CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, February 2, 2021
This meeting is being held electronically with no in-person attendance at City Hall.
Read the Electronic Participation Policy on the City Website
To watch the meeting (no participation):
1) City website – City Council Videos, Agendas, Packets, Minutes

2) City YouTube channel – City of Cherry Hills Village YouTube
To provide oral comments during Audience Participation: Please email City Clerk Laura Gillespie by 5:00
p.m. on Feb 2nd at lgillespie@cherryhillsvillage.com with your full name and home address. You will
receive an email with the electronic meeting information.
5:30 p.m. – Study Session
1.
Quincy Farm Next Steps Discussion
6:30 p.m. – Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Audience Participation Period (limit 5 minutes per speaker)

4.

Reports from City Boards, Commissions and Committees

5.

Consent Agenda
a.
Approval of Minutes – January 19, 2021

6.

Items Removed From Consent Agenda

7.

Unfinished Business

8.

New Business

9.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Unaudited Financial Statements
d.
City Attorney

10.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: Study Session

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER

SUBJECT: STUDY SESSION - QUINCY FARM NEXT STEPS DISCUSSION
DATE:

FEBRUARY 2, 2021

DISCUSSION
On October 20, 2020, Catherine Anderson’s granddaughter, Natalie Anderson, submitted a draft
management plan and letter of interest to the City regarding a potential transfer of Quincy Farm
back to a newly formed family entity. The conservation easement does allow for the transfer of
the Farm to any third party, and the easement will continue to run with the land in perpetuity
(Exhibit B).
During the October 20, 2020 Council meeting, Ms. Anderson made a summary presentation of
the Management Plan, and City Council had an opportunity to ask clarifying questions about the
Management Plan. Subsequently, staff began working on a survey to all Cherry Hills Village
residents, with the intent of gathering community input regarding the proposal.
On December 22, 2020, members of the Cherry Hills Land Preserve notified City staff that the
Land Preserve is considering submitting to the City an additional proposal to manage Quincy
Farm no later than February 12, 2021.This proposal could possibly affect community opinion on
options for the Farm.
During the January 5, 2021 Council meeting, City Council discussed next steps related to Quincy
Farm. Council agreed to proceed with a Request for Proposals process that could gauge interest
from other parties who might propose an alternative management or ownership plan. Staff has
created a draft for Council’s consideration at this meeting (Exhibit A).
Key questions for Council to consider within the draft include:
•

What is the preferred process for evaluation of proposals?
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•
•
•

What is the composition of the selection committee? A possible roster could include
select staff, two Councilors, and one Quincy Farm Committee member appointed by City
Council.
How many weeks should the RFP be open? Is the draft timeline appropriate?
Are there other submittal items that should be included in the RFP that are not listed?

Feedback will be used to create a final draft to present for Council approval.
ATTACHMENTS
Exhibit A:
Draft Request for Proposals for Quincy Farm Management and Activation
Exhibit B:
Quincy Farm Conservation Easement
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EXHIBIT A

CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

Quincy Farm Management and Activation
Request for Proposals
00/00/2021
TABLE OF CONTENTS
Introduction: Request for Proposals – Quincy Farm Management and Activation
Section 1.1: Quincy Farm Overview
Section 1.2: Prior Work Completed
Section 2.0: Goals
Section 3.0: Proposals
Section 4.0: Proposal Evaluation Criteria
Section 4.1: Evaluation Process
Section 4.2: Schedule
Section 5.0: Standards, Terms, and Conditions
Section 6.0: Existing Documentation

NOTE: This is NOT a request for professional services (i.e. planning, civil/structural
engineering, architecture, etc.)
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Introduction: Request for Proposals – Quincy Farm Management and Activation
The City of Cherry Hills Village City Council is seeking sealed proposals from organizations or individuals
that can manage and activate the Quincy Farm property (“Property” or “the Farm”) within the confines of
the Deed of Conservation Easement [Catherine H. Anderson Property] 1 that protects the Farm
(“Conservation Easement”). To be eligible for consideration, the proposing firm must meet all

criteria outlined in this Request for Proposal (“RFP”).

For five years, the City has been seeking to activate the Quincy Farm property and continues to seek
innovative ways in which to accomplish this goal. The City is now exploring the possibility of finding a
partner organization that will rehabilitate, activate, and manage this historic property. Proposals must
meet all requirements outlined in the Conservation Easement and provide programming and public
access to the Property. Proposals must identify the type of programming to be offered and demonstrate
the capacity to renovate and maintain the historic structures on the Property.
Cherry Hills Village Profile
The unique history of development and semi-rural character of the City of Cherry Hills Village have
shaped the community into what it is today - one of the premier communities in the Denver
metropolitan area. Incorporated in 1945, the City is comprised of 6.5 square miles in Arapahoe County
and is an integral part of the south Denver metropolitan region. The residents of the City pride
themselves on their sense of community, their quality of life, and their unique parks and trail system.
The City of Cherry Hills Village has prevailed in maintaining its semi-rural character against changing
economic trends. Although new development will continue, the City strives to preserve its unique
character as a quality, single-family residential community in the Denver metropolitan area.
The City of Cherry Hills Village is ten miles south of downtown Denver. Residents chose to incorporate in
1945. According to the 2017 Census, the population of the City registers at approximately 6,542
residents. The median age of Village residents was 46.9 and the median household income is $238,750.
Cherry Hills Village remains predominantly residential. The City has six businesses located in a small
commercial zone in its northwest corner.
There are also three schools within the City boundaries (St. Mary’s Academy, Kent Denver School, and
Cherry Hills Village Elementary School), two country clubs (Cherry Hills Country Club and Glenmoor
Country Club), and several churches. The City boasts an exceptional parks and trails system, with over 30
miles of trails, 47 acres of park land, and two horse arenas. The High Line Canal winds through the City
and provides connectivity with communities to the north and south. The City of Cherry Hills Village
provides a wide range of services, including police protection, municipal court,
construction/maintenance of streets and other infrastructure, in addition to general government
services.

Recorded at the Arapahoe County Clerk and Recorder (Colorado), Reception No. B7157828 on December 18,
2007. A copy of the Conservation Easement is included with the materials related to this RFP.
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Section 1.1: Quincy Farm Overview
Quincy Farm is a 17.5-acre property located in the heart of Cherry Hills Village that spans both sides of the
High Line Canal. The Farm is listed on the National Register of Historic Places, and the well-preserved
buildings and pastures are a picturesque part of the region’s past. Quincy Farm was generously gifted to
the City of Cherry Hills Village by its previous owner, Catherine (“Cat”) H. Anderson, with the intention
that it become an amenity for the whole community. She granted a Conservation Easement on the 17.5acre farm to Colorado Open Lands, a Colorado non-profit organization, to ensure the continued
preservation of its natural landscape. Cat deeded the Property to the City via a Special Warranty Deed
subject to a life estate. 2 The life estate terminated upon her death on June 2, 2016, and the City assumed
full ownership of Quincy Farm in fee simple.
Quincy Farm is a traditional agricultural parcel in a suburban setting. The Property consists of nine
structures: three houses, a detached garage, two barns, horse stalls, a chicken coop, and a pump house.
These buildings are surrounded by open pastures, an irrigation pond, and a diversity of native and nonnative trees and shrubs. The Farm’s open lands are important natural areas. The Property’s mature
trees, riparian zones, wetlands, and pond create an urban wildlife habitat, providing food, shelter,
breeding grounds, and migration corridors. The High Line Canal Trail bisects the Property. It is used by
hundreds of people every day for walking, jogging, hiking, bicycling, and horseback riding. Trail users are
able to experience this refuge of nature remaining in an urban space, often spotting wildlife from the
trail in and around the Farm. This is a unique opportunity to develop a partnership that aligns with the
City’s objectives for the Property as well as the Conservation Easement held by Colorado Open Lands.
The goal of that partnership will be to develop a plan to activate the Property in a manner that fulfills
the Values articulated in the Conservation Easement.
Recorded at the Arapahoe County Clerk and Recorder (Colorado), Reception No. B7157829 on December 18,
2007.
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Conservation Easement
Quincy Farm is subject to a Conservation Easement held by Colorado Open Lands to ensure the
continued preservation of its natural landscape and the Conservation Values articulated in that
easement, which are: Recreation or Education; Relatively Natural Habitat; Open Space (scenic
enjoyment, significant public benefit); and Historic Character.
The Conservation Easement runs with the land and divides Quincy Farm into three sections: the West
Area, the East Area, and the Canal Area, which lies between the two. Each area of the Farm is subject to
various use restrictions outlined in the Conservation Easement. The West Area is must be managed
primarily as a natural area with limited public access, and the East Area is more flexible in its possible
uses. The Conservation Easement also specifies which buildings must be preserved and which can be
demolished (although though this is in conflict with the National Historic Register designation). For full
details, please refer to the Conservation Easement.
The City in partnership with Colorado Open Lands are dedicated to upholding the Conservation
Easement while maximizing its value to the community.
National Historic Register
Quincy Farm is listed in the National Register of Historic Places. The Farm is designated as a district, and
deemed to be historically significant for both agriculture and architecture. The majority of the structures
within the district, as well as other elements of the Farm complex, are considered historically important.
It is one of the last farms in the South Metro area that has retained its integrity, having maintained its
collection of agricultural buildings and pastures dating from the 1930s. The historic designation does
not mandate management requirements. However, to be eligible for State Historic Preservation funding,
the City and/or managing entity must comply with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties.
Existing Conditions
A Present Conditions Report, dated August 2007, details the conditions of Quincy Farm at the time the
Conservation Easement was granted. In 2012, City consultants updated the report with more
information. Since 2016, the City has addressed various deferred maintenance items on the Property. In
the West Area, the City replaced the irrigation system, which can now be run off municipal water or
water from the pond on the Property. The City also commissioned an Archaeological Assessment of the
Property as part of the irrigation installation. The City has trimmed trees to eliminate hazards, and the
City Engineer has evaluated the dam at the pond. Both houses on the West Area were connected to the
sewer system because the existing septic system was not sustainable. Historic Structure Assessments
have been completed for each historic building. The City is in the process of obtaining cost estimates
based on the Historic Structure Assessments for recommended repairs or rehabilitation. Currently, one
of two residential leases referenced in the Conservation Easement remains in effect through December
14, 2022.
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Section 1.2: Prior Work Completed
Since Cat Anderson donated the Property to the City, the City has involved its citizens and staff in an
ongoing effort to develop planning and management guidelines for the Farm. The Quincy Farm Visioning
Committee and the Quincy Farm Committee commissioned a 2012 Pond Assessment Report, prepared a
2014 Visioning Report, a 2017 Management Plan, and working parts of an overall master plan for the
Property. The Quincy Farm Committee had been working over the past three years to compose a draft
Master Plan. The Committee was in the process of scaling back the draft site plan when the process was
paused by City Council in 2020. In that draft, which has not been formally approved, the Mission
Statement for the Property decided upon by the Committee was, “Enriching the lives of youth, adults,
and families through conservation, educational opportunities, and the experience of a historic Colorado
farm in a natural setting”.
Respondents should reference these documents and others provided with this RFP to inform their
proposal to activate and program the Farm.

Section 2.0: Goals
The City is soliciting Requests for Proposals for individuals or groups with the capacity to fulfill the
following stated goals for the management and activation of Quincy Farm. These goals are adapted from
the vision created by the Quincy Farm Visioning Committee in their 2014 Visioning report.
Goal One:
Quincy Farm will serve the general public and will provide a rural respite for users of all walks of life in a
manner consistent with the Conservation Easement.
Goal Two:
Visitors to Quincy Farm will experience farm life through a historic rural setting, including viewing birds
and other wildlife, and farm animals, and learn about Colorado’s rural history and the environment.
Goal Three:
Provide opportunities for active, organized programs such as school field trips, summer camps, scouting,
and 4-H activities targeted at children, and community gardens, painting classes, or guided nature walks
targeted at adults.

7

Section 3.0: Proposals
All proposals must provide a clear and succinct demonstration of the respondent’s experience
and capability to fulfill the goals set forth in this RFP. Respondents should clearly and effectively
communicate their vision for how the Farm can benefit the community and how that vision will be
accomplished.
Proposals must include all required information requested by this RFP. Proposals should not be
elaborate or costly to prepare. They should, however, maintain professional standards and include
the following required information in a clear and organized manner:

1) Qualifications and Relevant Experience
a) Narrative Statement of Experience
Provide a brief history and overview of the proposing organization. Provide a narrative
statement of relevant experiences. The narrative should include any specific involvement in
current or past projects or partnerships that are comparable in nature and scale to Quincy Farm.
Describe your experience with environmental, historical, and/or educational programming.
Please also describe your relationship working with other groups and organizations which may
partner with you on this proposal.
b) Personnel
Provide biographies or résumés of any persons, employees, or subcontractors in your
organization who will work on this proposal including what their roles will be at Quincy Farm
and previous experience performing these duties.
c) Funding and Financial Statements
i)

Not-for-Profit entities: Any existing not-for-profit respondents must provide a summary of
funding sources, IRS Form 990, and a confirmation or copy of their 501c(3) designation.

ii) Individuals: Any individual respondent must provide appropriate financial information in
order to establish the approximate line of credit and approximate net worth/assets
necessary to sustain the proposal.

2) Proposal: Approach
Narrative Statement of Approach
Provide a narrative that clearly defines and explains respondent’s approach for managing,
activating, and sustaining Quincy Farm.
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This section should include information such as:
a) Management concept of the Farm: Provide a general description of what the proposal
for the Quincy Farm property. Provide a narrative description of how the individual or
team proposes to fulfill the established goals and execute tasks necessary for the
realization of these goals.
b) Ownership of property: What type of ownership arrangement is being proposed?
Does the City continue to own the Property, does the respondent intend to
purchase the Property or enter into some other arrangement? Please be specific
about any proposed arrangement. Please note that the City will not accept any
proposal that suggests eliminating or terminating the Conservation Easement.
c) Community Access, Programming, and Engagement: Provide a Public Access plan and
explain how it meets the Conservation Easement requirements.
d) Activation Timeline: Provide an approximate date range of when community access to
the Property would begin.
Other ideas that may be included if known:
o

Site Design

o

Building Uses

o

Timeline and Phasing for Improvements

o

Proposed Partner Organizations

3) Financial Feasibility and Cost Estimates
Narrative: Please provide a narrative statement explaining the economic feasibility of your
proposal, including any anticipated grants, gifts, programs, or partnerships. Please indicate the
time horizon of the budget.
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Section 4.0: Proposal Evaluation Criteria
Evaluators will consider proposals based on the following criteria:
•
•
•

Was the submitted proposal complete? Did it meet all application requirements?
How well did the proposal match the goals outlined above?
What is the amount of time that will elapse before public access is provided to the property?

Section 4.1 Evaluation Process
A committee shall review the written responses to the RFP, and consider the causes for rejection or
disqualification along with the review criteria. Responses that best align with the City’s goals may be
asked to participate in the next tier of the City’s decision-making process. The committee intends to
focus on financial capacity, proposed project timeline, proposed programming, demonstrated ability to
deliver based on partner history, and other relevant considerations. Next steps may include, but are not
limited to, presentations to the selection committee, contract negotiations, or the release of a Request
for Proposals depending on the responses to this RFP. The City reserves the right to select more than
one respondent under this RFP.
The selection committee will be composed of key staff members, two members of City Council, and one
Quincy Farm Committee member appointed by City Council.
Proposals selected by the City will be invited to interview(s) with the selection committee. During this
process, more detailed information may be required to be submitted. References may also be
requested.
The selection committee will make a recommendation to City Council for their consideration. City makes
no representation regarding whether the selection committee will make such a recommendation to City
Council or the time in which such recommendation might be made.
In all cases, the selection process and the performance of any selected respondent shall be subject to,
governed by, and construed in accordance with the laws of the State of Colorado and the Charter,
Municipal Code, rules and regulations, and written policies of the City, as the same may be amended
from time to time.

Section 4.2 Schedule
00/00/2021

Issue RFP

00/00/2021
publishing)

Pre-proposal site walk with staff and potential respondents (3 weeks after

00/00/2021

0:00 a.m.- 0:00 p.m. Predetermined hours for potential respondents to bring
partners to visit Property (may be multiple days)
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00/00/2021

Questions due

(2 weeks prior to close of RFP)

00/00/2021

Proposals due

(8-12 weeks after Issue)

00/00/2021

Review Proposals

Time for City to review

The City is not obligated to notify any unsuccessful proposer regarding the outcome of this process.

Section 5.0: Standards, Terms, and Conditions
1. General Provisions.
a. Familiarity with all materials required.
Respondents are expected to familiarize themselves with the details of the Property, the Conservation
Easement, and all other documents provided in conjunction with this RFP. Any person, firm, entity,
joint venture, or corporation desiring to submit a response shall examine this RFP and shall judge for
themselves all the circumstances and conditions affecting their response. Failure on the part of any
respondent to make such thorough examination or to investigate thoroughly the conditions of the
response shall not be grounds for a declaration that the successful respondent did not understand the
RFP.
b. Accuracy and Completeness of Information; Rejection of proposals.
Respondents are hereby notified that the City will rely on the accuracy and completeness of all
information provided in making any selection. As such, respondents are urged to carefully review all
information provided to ensure the clarity, accuracy, and completeness of such information. As the
City deems necessary and appropriate in its sole discretion, the City reserves the right to make any
inquiries or other follow up required to verify the information provided. FAILURE TO PROVIDE
ACCURATE OR COMPLETE INFORMATION THAT WOULD BE A SUBSTANTIAL CONSIDERATION IN
MAKING A SELECTION MAY RESULT IN REJECTION OF A PROPOSAL.
Responses shall be disqualified if the respondent is in default or past due under any previous or existing
agreement with the City, if any unresolved monetary claims by the City exist against the respondent,
or if the respondent is unable to show evidence of financial capabilities. A proposal that does not
include all the information required may be deemed non-responsive and subject to rejection.
c. Interpretation of RFP and proposals; questions.
The proposals shall be considered technical offers of what respondents propose and may be
incorporated in any agreement as deemed appropriate by the City. This RFP is not intended to define
11

a proposed contractual relationship between the City and any successful respondent, nor is it a
guarantee of selection or a contractual relationship. Respondents shall not have any expectation of
entering into a contractual relationship with the City, nor shall they rely upon any representation or
expectation that may be made by the City or formed in response thereto. If subsequent negotiations
are conducted, they shall not constitute a rejection or counter-proposal on the part of the City. No
rights to any contractual relationship with the City shall arise unless and until an agreement or
agreements is/are approved by City Council and signed by the Mayor.
The City reserves the right to reject all proposals, or to reject any proposal in part or in whole, or
to award the proposal to the most responsive and responsible respondent as deemed in the best
interest of the City. Further, the City reserves the right to waive any formalities or informalities
contained in this RFP, to extend the deadline for the receipt of proposals, and to negotiate with
one or more respondents regarding desired modifications in a proposal. Further, the City reserves
the right to terminate, suspend, or modify the selection process; modify the terms and conditions
of this selection process; and waive any informalities, irregularities, or omissions in any submittal.

If a respondent finds a discrepancy or omission in this RFP, or if a respondent is in doubt as to the
meaning of any provision of this RFP, the respondent should promptly notify in writing the designated
contact, and any necessary clarifications or addenda will be provided in writing. THE CITY WILL NOT
BE RESPONSIBLE FOR ANY ORAL INSTRUCTIONS OR INTERPRETATIONS GIVEN BY OR TO ANYONE.
Failure on the part of the prospective respondent to receive written interpretation prior to the time
of the receipt of proposal will not be grounds for withdrawal of a proposal. Respondent must indicate
within the proposal receipt of each addendum issued .
In the event of any inconsistency between provisions of this RFP, the inconsistency shall be resolved
at the determination of the City’s best interests.
d. Definition, Context, and Gender.
Unless otherwise specified in this RFP, all words shall have a common meaning unless the context in
which they are used clearly requires a different meaning. Words in the singular number include the
plural, and in the plural include the singular. Additionally, words of the masculine gender include the
feminine and the neuter; and, when the tense so indicates, words of the neuter gender may refer to any
gender.
e. Reservations.
Regardless of this RFP and any proposals that might be submitted, the City reserves the right to enter
into discussions and negotiations with any governmental or quasi-governmental entity that it
determines, in its sole discretion, may be a viable partner for the City to manage and activate the Quincy
Farm property.
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2. Inquiries and Corrections.
Any questions or clarifications should be directed to:

Jay Goldie
Deputy City Manager/Director of Public Works
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
(303)783-2731
jgoldie@cherryhillsvillage.com
3. Instructions for Submission of Proposals
a. Rocky Mountain E-Purchasing System
Cherry Hills Village uses the Rocky Mountain E-Purchasing System (RMEPS) at
www.RockyMountainBidSystem.com to distribute official copies of the RFP Documents for use in
preparing proposals. Respondents will be required to register with the website to download the RFP
documents and Addenda. By registering on the website and downloading the documents respondents will
automatically be notified of addenda, posted questions and answers and any other changes that may
affect the RFP process. If you experience problems with the RMEPS website, please call 1-800-677-1997,
extension 214 or 221, for assistance. There is no charge by RMEPS for this service. Respondent are
required to acknowledge all Addenda with their Proposal and are encouraged to view the Addenda posted
on RMEPS prior to submitting a Proposal. RFP documents obtained through any source including the City
website, staff or third-party source may not be utilized for submitting proposals. The City makes no
warranty as to the accuracy of documents not received through (RMEPS). Respondents who do not
register may be considered non-responsive.
Sealed Proposals will be accepted at the Cherry Hills Village City Center front desk at 2450 East Quincy
Avenue, Cherry Hills Village, CO 80113, if actually received by 12:00 p.m. local time (City clock) on
00/00/2021.
Additional
information
regarding
this
RFP
may
be
accessed
at
www.RockyMountainBidSystem.com.
• Late proposals will not be accepted or reviewed. Sole responsibility rests with the proposing
individual or entity to see that their proposal is received on time.
• Respondents must submit X# of bound proposals and a USB drive containing the proposal at the
time and place outlined above.
• The City shall not reimburse any respondent for costs incurred in the preparation and
presentation of their proposal.
A submission is required to obtain detailed information about each respondent which will assist the
selection committee in making a selection recommendation for an individual or entity that will best meet
the needs of the City, the Property, and the Conservation Easement. It shall be conclusively presumed
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that the respondent closely reviewed the RFP, all exhibits and attachments, and other items relevant to
the RFP before submitting a response. All RFP responses shall become the property of the City.
It is a requirement of this RFP that interested parties familiarize themselves and register with BidNet®.
Respondents who do not register may be considered non-responsive. Registration with BidNet® is
available at no charge and allows organizations access to view governmental bids posted on BidNet®; they
offer an additional notification service option with an associated fee. It is the responsibility of the
respondent to evaluate and select the service option of their choice. The City is not responsible for the
actions or lack thereof on the part of the respondent regarding their interaction with BidNet®, or any
other third-party bid notification service in relation to this RFP. More information is available at:
www.rockymountainbidsystem.com or by calling 1-800-835-4603.
b. Letter of Transmittal.
Each proposal shall include a letter of transmittal, which bears the signature and title of an authorized
representative of the respondent. The letter must be accompanied by a Warranty of Authority, such as
a corporate resolution or a certified copy of bylaws that indicates that the individual whose signature
appears on the respondent’s proposal has the authority to bind respondent contractually to the extent
of the commitment sought by this RFP.
c. Proprietary Information and Colorado Open Records Act (“CORA”)
The City is subject to public information laws that permit access to most records and documents,
including the Colorado Open Records Act (C.R.S. §§ 24-72-201 through 205) (“CORA”). Proprietary
information in your response must be clearly identified and will be protected to the extent legally
permissible. All proposals shall become the property of the City and shall be held, controlled,
manipulated, and retained by the City in accordance with the City’s policies and records retention
schedule and applicable law, including CORA. Selection or rejection of any proposal will not affect this
right. If anything in a proposal is marked “confidential,” “proprietary,” or otherwise states an intention
to protect the information from disclosure, the City cannot guarantee that such demarcation is
sufficient to prevent disclosure. The City shall be held harmless from any claims arising from the
release of proprietary information not clearly designated as such by the respondent, and assumes no
responsibility for defending lawsuits seeking the release of records under CORA.
Proposals may not be marked ‘Proprietary’ in their entirety. The respondent must identify in each
portion of the response any information that the respondent deems confidential, or which contains
proprietary information, patents, copyrights, or trade secrets. The respondent must provide
justification of what information, upon request, should not be disclosed by the City under CORA. The
City may otherwise use or disclose the information submitted by the respondent for any purpose,
unless its use is so identified and restricted by the respondent. The respondent’s opinion of what
constitutes confidential information under CORA is not binding upon the City.
Respondents may submit one (1) additional complete proposal clearly marked “FOR PUBLIC VIEWING.”
In this version of the proposal, the respondent will redact all text and/or data that it wishes to be
considered confidential and denote the information as “proprietary” or “confidential.”
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All provisions of any agreement that may result from this RFP will be public information.
d. Withdrawal of Proposals.
Respondents may withdraw their proposals at any time prior to the time specified in this RFP as the
closing time for the receipt of proposals by submitting written notification of such withdrawal to the City
contact specified herein.
e. Additional Information
(i) City Home Rule Charter and Code. Proposers are advised of the provisions from the City’s
Charter and Municipal Code that are noted below. The City makes no representations that this
is a comprehensive list of all provisions in such documents that may affect or govern this RFP or
any agreements into which the City might enter regarding Quincy Farm.
•

City Charter, Section 12.3. - Term, Compensation, Restriction.

•

City Charter, Section 13.6. - Contracts with Other Governmental Units.

•

City Charter, Section 13.7. - Bequests, Gifts and Donations.

•

Chapter 2, Article IX of the Cherry Hills Village Municipal Code

(ii)

(iii)

(iv)

o

o
o

Permitting. If a structure, facility, or improvement is planned for the Property that would
require a permit from the City of Cherry Hills Village, any respondent who is selected to
implement a proposal will be solely responsible for the cost to obtain this permit. Any
design, engineering, or environmental testing costs will also be the sole responsibility of the
any selected respondent.
Compliance with law; liens. Respondents should be aware that any agreement entered into
as a result of this RFP will require them comply at all times with any agreements with the
City and all laws, statutes, ordinances, and rules and regulations that are now in effect or
which may be later adopted.
If selected, a respondent will:
agree not to refuse to hire, discharge, promote, demote, or to otherwise discriminate in
employment of any person otherwise qualified solely because of race, religion, sex,
national origin, color, disability, or any other legally protected status;
be required to maintain insurance with the limits of liability as determined by the City in
consultation with its insurance provider;
be required to indemnify and hold harmless the City against any and all losses and
liabilities for personal injury, death, or property damage arising out of, or as a
consequence of any agreement with the City, including any and all expenses related to
claims or lawsuits resulting from same, and against any and all expenses, penalties and
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o

damages incurred by reason of a failure to obtain any permit or license under or comply
with any applicable laws, ordinances or regulations;
operate as an independent contractor and will not be considered employees of the City.

Section 6.0: Existing Documentation
Quincy Farm Visioning Committee Report
Two-Year Management Plan
Master Plan (first draft)
Existing Conditions Reports – Environmental reports on buildings
Historic Structure Assessments
Archaeological Assessment
Maps
Conservation Easement
Special Warranty Deed
Lease Agreement (Jeri Neff)
National Historic Register Form and Relevant Historic Documents
Chart comparing Conservation Easement and National Historic Register contradictions 3
Weed Management Plan
Public Access Plan
Quincy Farm Utility Spending
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DEED OF CONSERVATION.EASEMENT
[CATHERINE H. ANDERSON PROPERTY]

Any time the Property is transferred by Grantor to any third party, Grantor shall pay a transfer
fee of~ of 1% of the sale price to Grantee and notify Grantee pursuant to the requirements of
Section 10 of this Deed.
~

THIS DEED OF CONSERVATION EASEMENT ("Deed") is granted on this \"-\ day of
December, 2007, by CATHERINE H. ANDERSON, whose address is 4400 East Quincy Ave.,
Englewood, CO 80113 ("Grantor"), to COLORADO OPEN LANDS, a Colorado non-profit
corporation ("Grantee"), whose address is Suite 320,274 Union Boulevard, Lakewood, Colorado
80228, collectively the "Parties".
RECITALS:
A.
Description of Property. Grantor is the owner of the fee simple interest in the subject
Property legally described in Exhibit A and depicted in Exhibit B, both attached hereto and
made a part of this Deed, which consists of approximately 17.555 acres ofland, together with
existing improvements (as further described in Section 4(A)), water and mineral rights,
located in Arapahoe County, State of Colorado (the "Property").
B.
Qualified Organization. Grantee is a "qualified organization," as defined in §l 70(h) of
the Internal Revenue Code and a charitable organization as required under §§38-30.5-104(2),
Colorado Revised Statutes (C.R.S.).
C.
Conservation Purposes. The Conservation Purposes set forth in this section may
hereinafter be collectively referred to as the "Conservation Values." According to Section
170(h)(4)(A) of the Internal Revenue Code and Section l.170A-14(d) of the Treasury
Regulations, the Conservation Values of a qualified conservation contribution may be for one or
more of the following: to preserve land for outdoor recreation by or education of the general
public; to protect relatively natural habitat of fish, wildlife or plants; to preserve open space; and
to preserve historically important land or structures.
Recreation or Education[§ 1.170A-14(d)(2)]. The Highline Canal, with its public trail,
traverses the Property. The Highline Canal, which was built between 1879 and 1883, extends
for more than 66 miles from Waterton Canyon on the South Platte River, through Arapahoe,
Denver and Adams Counties Starting in 1970 the maintenance road along the Canal was
opened to public use. A portion of the trail passes through this Property and is utilized by
hundreds of people every week for walking, jogging, hiking, bicycle riding, and horseback
riding and is available for the substantial and regular use of the public. Significant natural
areas, wetland areas and a pond exist on the Property adjacent to the trail, providing a natural
area recreation corridor for public use. Public use of the Highline Canal (the "Canal Area") is
permitted subject to rules and regulations established by the City and County of Denver,
Colorado, acting by and through it Board of Water Commissioners ("Denver Water"), or its
licensees, as described in the Easement Agreement recorded on October 20, 1993 in Book
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7198 at Page 466, in the records of the Arapahoe County, Colorado Clerk and Recorder (the
"Denver Water Easement").
Relatively Natural Habitat [§ 1.1 70A-14(d)(3) J. The Property contains wetlands, riparian
areas, a pond, and natural areas that provide food, shelter, breeding ground, and migration
corridors for several wildlife species. The Property serves as natural habitat for several bird
species, including waterfowl, shorebirds, hawks and neo-tropical migrants. The habitat on the
Property is also "significant" as required by the Treasury Regulations, as it represents wildlife
habitat in an urban area, and is the first verified and documented breeding site in Colorado for
the Hooded Merganser.
Open Space[§ 1.l 70A-14(d)(4)]. The Property qualifies as open space because it will be
preserved for the scenic enjoyment of the general public and will yield a significant public
benefit.
Scenic enjoyment. The Property adds to the scenic character of the local rural landscape
in which it lies, contains a harmonious variety of shapes and textures, and provides a
degree of openness, contrast and variety to the overall landscape. The Property is
visually accessible to the general public from the public Highline Canal Trail which
traverses the Property and from Quincy Avenue, which adjoins the Property. There are
scenic vistas of the Front Range of the Rocky Mountains from the Property.
Significant public benefit. The Highline Canal Trail through the Property is utilized by
thousands of people every year. There is a strong likelihood that development of the
Property would lead to or contribute to degradation of the scenic and natural character of
the area. Preservation of the Property will continue to provide an opportunity for the
general public to appreciate its scenic and recreational values.
It should also be noted that the terms of the Easement do not permit a degree of intrusion
or future development that would interfere with the essential scenic quality of the land.
Historic [§ l.170A-14(d)(5)(ii)]. The Property quaHfies as an historically important land area
because it is an independently significant land area and is listed in the National Register of
Historic Places by the United States Department of the Interior.
These Conservation Values are of great importance to Grantor, Grantee, the residents of
Arapahoe County, residents of the greater metropolitan Denver area, and residents of the State of
Colorado.
D.
State Policy Concerning Conservation Easements. C.R.S. §§33-1-101, provides in
relevant part that "it is the policy of the state of Colorado that the wildlife and their environment
are to be protected, preserved, enhanced, and managed for the use, benefit, and enjoyment of the
people of this state and its visitors." C.R.S. §§38-30.5-102, provides for the creation of
conservation easements to maintain land "in a natural, scenic, or open condition, or for wildlife
habitat, or for agricultural, horticultural, wetlands, recreational, forest or other use or condition
consistent with the protection of open land ... ".
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E. Other Supporting Government Policy.
•

City of Cherry Hills Village Resolution No. 13, Series of 2006 supporting Open Space,
which recognizes the need to preserve the Highline Canal Corridor and other areas that
are:
o Lands which maintain urban open space, natural areas, water quality, urban
wildlife habitat and movement corridors, views, trail corridors, floodplains and
wetlands;
o Lands which serve to maintain community identity; and
o Lands for passive and active recreational needs including, but not limited to,
walking, cycling, horseback riding, cross country skiing, photography and nature
studies

•

The Arapahoe County Comprehensive Plan which provides in part that the intent of
Arapahoe County is to use "open space as a means to help ... maintain rural character,
conserve wildlife habitat ... and provide opportunities for. .. wildlife observation."

•

The Arapahoe County Comprehensive Plan Goals NCR 1, provides in part that it is the
goal of Arapahoe County to "conserve its natural areas and resources that provide habitat
and maintain environmental quality."

F.
Documentation of Present Conditions. The Conservation Values and the
characteristics, current use, and status of improvements on and development of the Property as of
the date of this Deed are further documented in a "Present Conditions Report," dated August,
2007 and prepared by LREP, Inc., which report is acknowledged as accurate by Grantor and
Grantee. The Present Conditions Report has been provided to both Parties and will be used by
Grantee to assure that any future changes in the use of the Property will be consistent with the
terms of this Deed. However, the Present Conditions Report is not intended to preclude the use
of other evidence to establish the condition of the Property as of the date of this Deed.
G. Charitable Donation. Grantor intends to create a conservation easement under C.R.S. §§3830.5-101 et seq., and hereby makes a charitable gift of the property interest conveyed by this
Deed to Grantee.
H. Gift to Cherry Hills Village. In order to further assure preservation of the Conservation
Values of the Property, after granting this Easement Catherine H. Anderson the Grantor intends
to donate the Property to the City of Cherry Hills Village. The Property will be donated subject
to reservation of a life estate for the benefit of the Grantor (the "Life Estate") which will allow
Grantor to continue to live on the Property, subject to the terms of this Easement. This Easement
has been granted subject to the terms of two existing leases (the "Leases"): the lease to Jeri Neff
for the Hopkins House located on the West Area (the "Hopkins House Lease"), and the lease to
Cynthia Norton Gray for the house on the East Area (the "East Area House Lease"). The
Parties acknowledge that during the Life Estate, Catherine H. Anderson, as life tenant, is
... \tcf\Cat Anderson\CE\16b
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responsible for complying with the terms and conditions of this Deed that are applicable to the
Grantor; after termination of the Life Estate, the City of Cherry Hills Village, as remainderman,
shall be responsible for complying with the terms and conditions of this Deed that are applicable
to the Grantor.

ACKNOWLEDGEMENT OF INTENT:
As a guide to the interpretation of this Deed and administration of the Conservation Easement
created by this Deed by future generations, Grantor and Grantee, for themselves, and for their
successors and assigns, herein expressly declare their agreement and dedication to the following
purpose and intent:
l.
Pmpose. The purpose (the "Purpose") of this Easement (defined below) is to
preserve and protect in perpetuity the Conservation Values of the Property. This Purpose is in
accordance with §170(h) of the Internal Revenue Code. In order to achieve this Purpose,
Grantor intends to convey this Deed to Grantee to ensure that the Conservation Values of the
Property will be preserved and protected forever.
2.
Intent. Subject only to the Purpose set forth above, the intent of the Parties is to
permit all other uses of the Property that are not inconsistent with the preservation and protection
of the Conservation Values as determined by Grantee in its sole discretion and that are not
expressly prohibited herein. Nothing in this Deed is intended to compel a specific use of the
Property, such as agriculture, other than the preservation and protection of the Conservation
Values.
NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, Grantor and Grantee mutually agree as follows:
l.
Conveyance of Easement. Grantor voluntarily grants and conveys to Grantee and
Grantee voluntarily accepts, a perpetual Conservation Easement in gross, an immediately vested
interest in real property defined by C.R.S. §§38-30.5-101, et seq., and of the nature and character
described in this Deed, for the purpose of preserving and protecting the Conservation Values of
the Property in perpetuity ("Easement").

2.
Rights of Grantee. To accomplish the Purpose of this Easement the following
rights are hereby conveyed to Grantee:
A.

To preserve and protect the Conservation Values of the Property;

B.
To enter upon the Property at reasonable times in order to monitor
Grantor's compliance with and otherwise enforce the terms of this Easement; provided that,
except in cases where Grantee determines that immediate entry is required pursuant to those
provisions in Section 8, such entry shall be upon at least 48 hours prior notice to Grantor, and
Grantee shall not unreasonably interfere with Grantor's use and quiet enjoyment of the Property;
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C.
To prevent any activity on or use of the Property that is inconsistent with
the Purpose ofthis·Easement and, except as limited by Section 7 below, Grantee may require the
restoration of such areas or features of the Property that are damaged by an inconsistent activity
or use; and
Nothing in this Section shall preclude the right of Grantee to enforce the
preservation and protection of the Conservation Values of the Property or any other provisions of
this Deed.
3.
Rights Retained by Catherine H. Anderson. Catherine H. Anderson retains the
right to occupy the Property pursuant to the terms of the Life Estate, to comply with the terms of
the Leases, and to perform any act not specifically prohibited or restricted by this Easement.
These ownership rights include, but are not limited to, the retention of the economic viability of
the Property, provided that such acts and uses are not inconsistent with the preservation and
protection of the Conservation Values. During the Life Estate Catherine H. Anderson, as life
tenent, shall be the Grantor hereunder, and shall have all of the rights and responsibilities of the
Grantor hereunder.
4.
Structures, Areas. For the purposes of this Easement the Parties have identified
three areas (the "Areas") on the Property as depicted on the attached Exhibit B. The Areas are:
(1) the "West Area" which lies west of the Highline Canal; (2) the "East Area" which lies east
of the Highline Canal, and (3) the "Canal Area" which encompasses the Highline Canal. The
structures and improvements which exist on the Areas at the time of granting of this Easement
are described as "Existing Improvements". The Parties agree that the current and permitted
uses of and improvements to the Property are not inconsistent with the preservation and
protection of the Conservation Values and are permitted, and also agree that the Grantor may
charge fees for use of the Property. Without limiting the generality of any of the foregoing,
Grantor and Grantee hereby acknowledge and agree:
A.
West Area - Structures and Uses. The West Area may be used for
Preservation Uses as described in Paragraph 5(A), below, subject to the limitations
described in Paragraph 4(A)(4), below, and for Agricultural Uses that are described in
Paragraph 5(C), below. The existing and permitted structures within the West Area and
their permitted uses are described as follows:

(l)
Hopkins House. At the time of granting of this Deed on the West
Area there is a single family residence (the "Hopkins House") of approximately
1400 square feet, which has been leased for caretaker residence use pursuant to
the Hopkins House Lease. Without the express written permission of the Grantee,
no demolition, construction, alteration, or remodeling or any other thing shall be
undertaken or permitted to be undertaken on the Property which would affect
either the present facade or increase or decrease the height of the Hopkins House,
including without limitation anything which would alter the external appearance
of the Hopkins House, as depicted in the Present Conditions Report. The
reconstruction, repair, or refinishing of the present facade, damage to which has
resulted from casualty loss, deterioration, or wear and tear, and including damage
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from natural causes (aka "Acts of God") shall be permitted provided that such
reconstruction, repair, or refinishing is performed according to The Secretary of
the Interior's Standards for the Treatment of Historic Properties with Guidelines
for Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings,
issued and as may from time to time be amended by the U.S. Secretary oflnterior,
or similar standards acceptable to Grantee (hereinafter, collectively the
"Standards"), subject to the prior written approval of Grantee, and in a manner
which maintains or recreates, as the case may be, a substantially similar
appearance of the present fa9ade. The Hopkins House may be used for a
caretaker residence for a caretaker of the Property or for one or more of the
Preservation Uses, described in Paragraph 5(A), below.
(2)
Main Residence and Detached Garage. At the time of granting
of this Deed on the West Area there is a single family residence of approximately
3600 square feet (the "Main Residence"), and a detached garage of
approximately 700 square feet.
(a) During the Life Estate Catherine H. Anderson or a caretaker
may occupy the Main Residence for residential purposes, and may
maintain, repair and replace the Main Residence and the detached garage
(but shall not enlarge those structures), at their current locations without
further permission of the Grantee. If the Main Residence or detached
garage are replaced, any replacement structures shall be in the same
architectural style as the existing structures to the extent reasonably
possible.
(b) After termination of the Life Estate the Main Residence may
be used only as a caretaker's residence for a caretaker of the Property or as
a nature center/interpretive facility. The Main Residence and the detached
garage may be maintained, repaired and replaced (but not enlarged), at
their current location, without further permission of the Grantee.
Alternatively, if the Main Residence and detached garage are demolished
or removed and no new structures are constructed in their place, then the
area shall be re-graded to a natural contour, replanted and thereafter
maintained in native or other non-invasive vegetation.
(3)
Pond. At the time of granting of this Deed there exists a Pond, a
pump house and a well near the south end of the West Area. Grantor may
maintain, repair, replace or remove the pump house without further permission of
Grantee. If Grantor determines that it is too expensive to maintain and fill the
pond, upon notice to but without further permission of Grantee the pond may be
drained, provided that the area shall be re-graded to a natural contour, by filling in
the existing area without materially affecting the existing contour and slopes, and
replanted and thereafter maintained in native or other non-invasive vegetation. In
addition, the regrading and re-contouring must be accomplished in a manner that
does not alter the existing natural drainage flow across the Property.
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(4)
Limitations on Preservation Use. The Property shall be managed
in accordance with a "Management Plan", which shall be prepared by Cherry
Hills Village, and approved by Grantee, within one (1) year after termination of
the Life Estate. The West Area shall be managed primarily as a natural area with
limited public access. The East Area shall be managed for Preservation Uses,
Recreational Uses and Agricultural Uses described herein.
B.
East Area -Structures and Uses. The East Area may be used for
Preservation Uses, Recreation Uses and Agricultural Uses that are described in Paragraph
5(A), 5(B) and 5(C), below. At the time of granting of this Deed on the East Area there
is a single family residence of approximately 1182 square feet ("East Area House"), a
1495 square foot barn ("Big Barn"), a 1207 square foot barn ("Horse Barn"), a 465
square foot wood frame barn (the "Smail Barn"), and a 73 square foot chicken coop
("Chicken Coop"). The total square footage of the existing East Area structures is
approximately 4421 square feet; for purposes of this Easement the "Maximum East Area
Square Footage" shall be 4500 square feet. Grantor may maintain, repair, replace,
relocate or reconstruct the existing East Area structures anywhere within East Area, or
construct replacement structure(s) within the East Area, provided that no indoor riding
arenas shall be permitted and at no time shall the total square footage of structures exceed
the Maximum East Area Square Footage. Notwithstanding the foregoing, Grantor may
not demolish the Big Barn unless it is destroyed by casualty or deteriorated by the
passage of time to the degree that it is rendered unsafe for use. The East Area House may
only be occupied for residential purposes by a caretaker of the Property. In addition, the
structures within the East Area may be used for the Preservation Uses, Recreational Uses
or Agricultural Uses described herein.

Canal Area - Structures and Uses. At the time of granting of this Deed
C.
on the Canal Area there is a bridge connecting the East Area to the West Area of the
Property ("Bridge"). Grantor may maintain, repair and replace the bridge on the Canal
Area upon notice to but without further permission of the Grantee. Grantor may also
maintain the pathway on the Canal Area. The Canal Area may be used for the
Preservation, Recreational and Agricultural Uses described below, and any uses which
are permitted or required under the Denver Water Easement, described above, subject to
the other limitations contained herein.
D.
Notification of Replacement or Enlargement. If any improvements are
replaced or enlarged in a manner not requiring Grantee's approval, Grantor shall notify
Grantee of the replacement or enlargement so that its records may be updated.
E.
Definition of Floor Area. For purposes of Section 4, floor area is defined
as all residential or non-residential finished or unfinished space, covered and enclosed
within two or more walls, but does not include residential covered or uncovered decks or
patios.
F.
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(1 ).
Road Construction and Paving. Grantor may maintain the
existing pavement or otherwise resurface those roads, driveways or parking areas
in the West Area that are already paved as of the date of this Deed. Grantor shall
not pave or otherwise place any impermeable surface on any roads, driveways or
parking areas that are unpaved as of the date of this Deed without Grantee's prior
written approval. In addition, the Grantor may maintain the Bridge and the road
and trail along the Highline Canal and around the pond in the Pond Area, and may
relocate the driveway in the East Area. The location of the roads, trails and
Bridge are generally depicted on the attached Exhibit B. No such roads or
driveways shall be wider than necessary to provide access or to meet local codes
for width of access to improvements.
(2).
Fences. Existing fences may be repaired and replaced, and new
fences may be built anywhere on the Property for purposes of reasonable and
customary management oflivestock and wildlife not inconsistent with the
preservation and protection of the Conservation Values without any further
permission of Grantee. No white fences are permitted on the Property; all fencing
shall be constructed of natural materials, such as split rail and wooden posts, and
shall be unpainted.
(3).
Utilities. Existing utilities may be repaired and replaced in the
same location with a similar structure without any further permission of Grantee.
Grantor may install new underground utility lines to serve the uses permitted on
the Property without restriction.
(4).
Billboards and Signs. Grantor may place identification and
informational signs on the Property. Grantor shall not construct, maintain, or
erect any signs or billboards on the Property that are inconsistent with the
preservation and protection of the Conservation Values.
(5).
Recreational and Educational Improvements. Grantor may
construct small recreational and educational improvements on the Property that
are not inconsistent with the preservation and protection of the Conservation
Values only with the prior written approval of Grantee.
(6).
Other Improvements. The construction or reconstruction of any
other improvement on the Property is prohibited unless Grantee
determines in its sole discretion that the proposed construction is not inconsistent
with the preservation and protection of the Conservation Values.
5.
Resource Management Grantor recognizes the importance of good resource
management and stewardship to preserve and protect the Conservation Values. To this end, the
following uses of the Property shall be conducted in accordance with the provisions below. In
the event Grantee believes any resource management practice(s) are not consistent with the
preservation and protection of the Conservation Values, Grantee may request that Grantor and
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Grantee shall, at Grantor's expense, consult with a mutually agreed upon resource management
professional. This professional will provide written recommendations for said resource
management practice(s) not inconsistent with the preservation and protection of the Conservation
Values.
A.
Preservation Uses. The Parties intend that the Property remain in its
substantially open condition with trees, grassed areas, gardens and the pond, and that only
the permitted structures described herein shall be constructed or maintained on the
Property. The Property, and the structures permitted thereon, may be used as a nature
preserve, for historic preservation and interpretation, for gardens, for private and public
meetings, gatherings and celebrations, for classes and education, for photography,
painting and other artistic endeavors, and such other uses as help to preserve the Property
and instill an appreciation and respect for the natural and human history of the vicinity
(collectively the "Preservation Uses").
B.
Recreation Uses. Low-impact recreational uses such as bird watching,
hiking, horseback riding and cross-country skiing are permitted on the Property;
bicycling is permitted only on the Canal Area of the Property. Public Use of the Canal
Area is permitted subject to the terms of the Denver Water Easement. These uses are
referred to as the "Recreational Uses".
Agricultural Uses. The Property may be used for agricultural purposes,
subject to the limitations in this Easement. All agricultural uses shall be conducted using
stewardship and management methods that preserve the natural resources upon which
agriculture is based. Long term stewardship and management goals include preserving
soil productivity, maintaining natural stream channels, preventing soil erosion,
minimizing invasive species, and avoiding unsustainable livestock grazing practices.
The construction and maintenance of agricultural ditches, stock ponds or other
agricultural water features is permitted. Maintenance of the Highline Canal in
accordance with the Denver Water Easement is permitted. Maintenance of the pond is
permitted. These uses are referred to as the "Agricultural Uses."
C.

D.
Trees, Shrubs, Bushes. Trees, shrubs and bushes on the Property (except
the Canal Area) may be cut to control insects and disease, to control invasive non-native
species, and to prevent personal injury and property damage. Tree thinning activities on
the Property (except the Canal Area) may take place to maintain the character and nature
of the habitat. Trees, shrubs, bushes and other growth within the Canal Area may only be
removed in accordance with the terms of the Denver Water Easement, described above.
E.
.Afinerals and Other Deposits. The exploration, development, mining or
other extraction of minerals of any kind or description, including oil, coal gas,
hydrocarbons, coal, peat, sand, gravel, rock or soil, is prohibited.

F.

Water Rights.

(1 ).

... \tcf\Cat Anderson\CE\I6b

Owned TVater Rights. Grantor owns the non-tributary and not

Page9

Revised 12/05/07

non-tributary water rights appurtenant to the Property ("Owned Water Rights").
The Owned Water Rights are currently accessed through a well (Permit No. 8283)
and are used to irrigate the Property and for water storage in the pond described in
Section 4.A(3). Grantor agrees not to approve, consent to, or unde1iake any
action that would result in the transfer, encumbrance, sale, lease, abandonment,
change of current use, or other separation of the Owned Water Rights from the
Property, except as otherwise provided in Section 4.A(3), and unless otherwise
approved by Grantee.

Leased Water Rights. Grantor is the shareholder of an entity that
(2).
is the lessee of certain leases entered into with the Denver Water Board, and
Grantor is permitted to use those water rights described in the attached Exhibit C! and made a part of this Deed (collectively, the "Leased Water Rights").
The Leased Vv ater Rights are beneficially used on the Property as set forth in
C.R.S. Section 38-30.5-102. Grantor shall have the right to improve, maintain,
repair, relocate and reconstruct facilities related to the Leased Water Rights (such
as ditches, wells and reservoirs). If Grantor transfers the Property to a successor
or assign, Grantor shall use Grantor's best efforts to cause the assignment of the
Leased Water Rights to the new owner of the Property, however, Grantor does not
represent or warrant that the Denver Water Board will approve, accept or honor
any such assignment of the Leased Water Rights. The Leased Water Rights are
currently used to irrigate the Property. Grantor agrees not to approve, consent to,
or undertake any action that would result in the transfer, encumbrance, sale, lease,
abandonment, change of current use or other separation of the Leased Water
Rights from the Property, unless otherwise approved by Grantee. Notwithstanding
any of the foregoing to the contrary, Grantor shall not be required in any one (1)
year to use the Leased Water Rights to irrigate any portion of the Property. If
Grantor wishes not to irrigate for a period of more than one (1) year, Grantor shall
obtain Grantee's approval, to be granted if Grantee determines that failure to
irrigate is not inconsistent with the preservation and protection of the
Conservation Values. If at any time the Denver Water Board does not approve
the assignment of all or a part of the Leased Water Rights to a successor Grantor,
the provisions of this Section 5.F(2) shall no longer apply to such portion of the
Leased Water Rights for which the Denver Water Board has not approved an
assignment, unless and until the successor Grantor or its successors and assigns
subsequently obtain a right to all or such portion of the Leased Water Rights
through a valid assignment approved by the Denver Water Board, which right
neither the suc;cessor Grantor nor its successors and assigns shall have the
obligation to obtain.
Excluded Water Rights. Grantor is also the lessee of certain
(3).
additional water rights owned by the Denver Water Board and more specifically
described in the Lease attached hereto as Exhibit C-2 as the "Excluded "rater
Rights." The Excluded Water Rights shall be expressly excluded from and shall
not in any way be subject to or encumbered by this Deed.
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G.
Habitat Improvements. Habitat improvement and maintenance activities
may be permitted upon Grantee's approval and determination that said improvements and
activities are not inconsistent with the preservation and protection of the Conservation
Values. Notwithstanding the foregoing, Grantor may replant native grasses anywhere on
the Property that currently consists of non-native grasses without Grantee's approval.
6.

Restricted Practices.
A.
Subdivision. Grantor and Grantee agree that the division, subdivision or
de facto subdivision of the Property, whether by legal or physical process, into two or
more parcels of land or partial or separate interests (including, but not limited to,
condominium interests or the partition of undivided interests) is prohibited. At all times
the Property shall be owned and conveyed as a single parcel which shall be subject to the
terms and conditions of this Easement.

Su,face Disturbance. Except as permitted within this Deed, any
B.
alteration of the surface of the land, including without limitation, the movement,
excavation or removal of soil, sand, gravel, rock, peat or sod, that is inconsistent with the
preservation and protection of the Conservation Values, is prohibited.
Existing Water Features. Except as permitted within this Deed,
C.
alteration, impairment, modification or adverse change in or to existing ponds, wetlands
or stream channels that is inconsistent with the preservation and protection of the
Conservation Values, is prohibited.
D.
Commercial or Industrial Activity. Industrial uses are prohibited.
Commercial uses inconsistent with the preservation and protection of the Conservation
Values of this Deed are prohibited. However, fees may be charged for the activities and
uses that are permitted herein. No fee shall be charged for use of the Highline Canal,
except to the extent such fee is permitted or required under the Denver Water Easement.
E.
Feed Lot. The establishment or maintenance of a feed lot is prohibited.
For purposes of this Deed, "feed lot" is defined as a permanently constructed confined
area or facility within which the Property is not grazed or cropped annually, and which is
used and maintained continuously and exclusively for purposes of feeding livestock.
Nothing in this section shall prevent Grantor from seasonally confining livestock into an
area, corral or other facility for feeding, or from leasing pasture for the grazing of
livestock owned by others.
F.
Public Access. Public access is permitted on the Highline Canal trail on
the Canal Area, subject to rules and regulations established in the Denver Water
Easement. Nothing contained herein shall be construed as affording the public access to
the remainder of the Property, although the Grantor may permit public access to the
Property on such terms and conditions as it deems appropriate, provided that such access
is not inconsistent with the preservation and protection of the Conservation Values of the
Property.
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G.
Trash. The dumping or accumulation of any kind of trash, sludge, or
refuse on the Property is prohibited, except for farm-related trash and refuse produced on
the Property, provided that such dumping or accumulation is not inconsistent with the
preservation and protection of the Conservation Values. The storage or accumulation of
agricultural products and by-products on the Property is permitted in accordance with all
applicable government laws and regulations.
H.
Hazardous Materials. Grantor may use agri-chemicals (organic agrichemicals to the extent reasonably possible) on the Property in accordance with all
applicable federal, state or local laws and manufacturer's specifications. Otherwise, the
treatment, permanent storage, disposal or release of hazardous materials on, from or
under the Property is prohibited. For the purpose of this Deed, hazardous materials shall
mean any hazardous or toxic material or waste that is subject to any federal, state, or local
law or regulation. Notwithstanding anything in this Deed to the contrary, this prohibition
does not impose any liability on Grantee for hazardous materials, nor does it make
Grantee an owner of the Property, nor does it permit or require Grantee to control any use
of the Property that may result in the treatment, storage, disposal or release of hazardous
materials within the meaning of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended ("CERCLA").

Weed Control The Property shall be managed to control noxious weeds
to the extent reasonably possible. Grantor shall utilize natural and organic weed control
methods to the extent reasonably possible.
I.

J.
Other Restricted Uses. Golf courses, sod farms, helicopter pads, airstrips
and ball fields are prohibited.
7.
Responsibilities of Grantor and Grantee Not Affected. Other than as specified
herein, this Deed is not intended to impose any legal or other responsibility on Grantee, or in any
way to affect any existing obligations of Grantor as owner of the Property. Additionally, unless
otherwise specified below, nothing in this Deed shall require Grantor to take any action to restore
the condition of the Property after any Act of God or other event over which Grantor had no
control. Grantor shall continue to be solely responsible and Grantee shall have no obligation for
the upkeep and maintenance of the Property and Grantor understands that nothing in this Deed
relieves Grantor of any obligation or restriction on the use of the Property imposed by law.
Among other things, this shall apply to:
A.
Taxes. Grantor shall continue to be solely responsible for payment of all
taxes and assessments levied against the Property. If Grantee is ever required to pay any
taxes or assessments on its interest in the Property, Grantor will reimburse Grantee for
the same. If for any reason Grantor fails to pay any taxes, assessments or similar
requisite charges, Grantee may pay such taxes, assessments or similar requisite charges,
and may bring an action against Grantor to recover all such taxes, assessments and
similar charges plus interest thereon at the rate charged delinquent property taxes by the
county assessor's office in which the Property is located.
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B.
Liability. To the extent allowed by law, if allowed at all, Grantor shall
indemnify, defend, and hold Grantee and its members, officers, directors, employees,
agents, and contractors (collectively, the "Indemnified Parties") harmless from and
against any and all loss, damage, cost, or expense, including reasonable attorneys' fees,
arising from or in any way related to: (i) injury to or the death of any person, or damage
to property, occurring on or about or related to the Property, except to the extent due to
the acts or omissions of the Indemnified Parties; (ii) the obligations under this Section 7
or (iii) the presence or release of hazardous materials on, under, or about the Property
under Section 6(F) and (iv) the violation or alleged violation of, or other failure to
comply with any state, federal, or local law, regulation, or requirement, including,
without limitation, CERCLA and state hazardous waste statutes, by any person other than
any of the Indemnified Parties, in any way affecting, involving, or relating to the
Property. Grantee shall indemnify, defend and hold Grantor and its assigns, successors
and heirs harmless from and against any and all loss, cost or expense, including
reasonable attorney's fees, arising from or in any way related to the injury to or death of
any person, or damage to property, occurring on or about or related to the Property
arising out of the Indemnified Parties' actions on the Property.

8.
Enforcement. Grantee shall have the right to prevent and correct or require
correction of violations of the terms of this Deed and Purposes of this Easement. In those cases
where Grantee determines that immediate entry is required to inspect for, prevent, terminate, or
mitigate a violation of this Easement, Grantee may enter the Property without advance notice but
shall provide notice to Grantor as soon as possible. Grantee may notify Grantor in writing of the
nature of the alleged violation. Upon receipt of this written notice, Grantor shall immediately
cease the alleged violation and either (a) if necessary, restore or remediate the Property to its
condition prior to the violation; (b) provide a written plan for restoration and remediation of the
Property acceptable to Grantee; (c) provide written documentation, acceptable to Grantee, that
the activity is permitted and is not a violation. If Grantor is unable or unwilling to cease the
immediate alleged violation, and comply with (a), (b) or ( c) of the previous sentence, both
Parties agree to resolve the dispute through mediation, or court procedures. At any point in time,
the Parties may take appropriate legal action including an injunction to stop the alleged violation.
Any costs incurred by Grantee in enforcing the terms of this Easement against Grantor,
including, without limitation, costs and expenses of suit, and attorneys' fees and any costs of
restoration necessitated by Grantor's violation of the terms of this Easement, shall be borne by
Grantor. The Parties will share equally in the mediation fees. Grantee's remedies described in
this section shall be cumulative and shall be in addition to all remedies now or hereafter existing
at law or in equity, including the right to recover any damages for loss of Conservation Values.
Enforcement of the terms of this Easement shall be at the discretion of Grantee, and the failure of
Grantee to discover a violation or to take action shall not waive any of Grantee's rights, claims or
interests in pursuing any such action at a later date.
9.
Transfer of Easement. Grantee shall have the right to transfer this Easement to
the Cherry Hills Land Preserve, Inc., a Colorado non-profit corporation, with the pennission of
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Grantor which permission shall not be unreasonably withheld. In addition, Grantee shall have
the right to transfer this Easement subject to Grantor's approval not to be unreasonably withheld,
to any public agency or private non-profit organization that, at the time of transfer, is a "qualified
organization" under§ 170(h) of the U.S. Internal Revenue Code, and under C.R.S. §§38-30.5101, et seq., only if Grantee requires and the agency or the organization expressly agrees as a
condition to the transfer, that the conservation purposes set forth in the Recitals to this Easement
continue to be carried out and only if the agency or the organization expressly agrees to assume
the responsibility imposed on Grantee by this Easement. Grantee shall notify Grantor in advance
of any proposed transfers. If Grantee ever ceases to exist or no longer qualifies under federal or
state law, a court with jurisdiction shall transfer this Easement to another qualified organization
having similar purposes and that agrees to assume the responsibility.
10.
Transfer of Property. Any time the Property or a portion thereof is transferred by
Grantor to any third party, Grantor shall pay a transfer fee of 1/4 of 1% of the purchase price to
Grantee to be used for the purpose of the defense of conservation easements or for other
purposes consistent with Grantee's mission. Grantor shall notify Grantee in writing within (5)
business days after closing using the form in Exhibit D attached hereto. The document of
conveyance shall expressly refer to this Deed of Conservation Easement. Said transfer fee shall
be waived if the Property is transferred to The Conservation Fund, the City of Cherry Hills
Village or Grantor's immediate family members, heirs or beneficiaries.
11.
Real Property Interest. The granting of this Deed immediately vests Grantee
with a property interest. Grantor and Grantee also agree that this Easement shall have a fair
market value determined by multiplying the fair market value of the Property unencumbered by
the Easement (minus any increase in value after the date of this Easement attributable to
improvements) by the ratio of the value of the Easement at the time of this Easement to the value
of the Property, without deduction for the value of the Easement, at the time of this Easement.
Pursuant to Treasury Regulation § l. l 70A-14(g)(6)(ii), Grantor and Grantee further agree that
this percentage shall remain constant.
12.
Termination of Easement. This Easement may only be terminated or
extinguished by judicial proceedings by a court of competent jurisdiction. The total loss of all
the Conservation Values on the Property is the only grounds under which this Deed can be
tenninated. Should this Easement be extinguished, sold for public use, taken for public use, or
terminated, whether in whole or in part, Grantee shall be paid proceeds equal to the
aforementioned percentage of the fair market value of the Property, unless otherwise provided by
Colorado law. Grantee's use of the proceeds shall comply with Treasury Regulation § l. l 70A14(g)(6)(i).
13.
Pe1petual Duration. This Easement shall be a servitude running with the land in
perpetuity. The provisions of this Deed that apply to Grantor or Grantee shall also apply to their
respective agents, heirs, executors, administrators, assigns, and all other successors as their
interests may appear; provided, however, that each party's rights and obligations under this
Easement shall terminate (as to such party, but not as to such party's successor, who shall be
bound as provided herein) upon a transfer of the party's entire interest in this Easement or the
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Property, except that liability of such transferring party for act or omissions occurring prior to
such transfer shall survive the transfer.
14.
Change of Circumstance. The fact that any use of the Property that is prohibited
by this Easement, or any other use as determined to be inconsistent with the Purpose of this
Easement, may become economically more valuable than permitted uses has been considered by
the Grantor in granting this Easement. It is the intent of both Grantor and Grantee that such
circumstances shall not justify the termination or extinguishment of this Easement pursuant to
Section 12. In addition, the inability to carry on any or all of the permitted uses, or the
unprofitability of doing so, shall not impair the validity of this Easement or be considered
grounds for its termination or extinguishment pursuant to Section 12.
15.
Notices. As specified herein, any notices required by this Deed shall be sent as
appropriate to the following Parties or their successors in writing. All Parties shall be notified of
any change of address. During the Life Estate of Catherine H. Anderson any notices required
hereunder shall also be given to the City of Cherry Hills Village, so that it may protect its
remainder interest as successor Grantor hereunder.
Grantor (Life Tenant):
Catherine H. Anderson
4400 East Quincy Ave.
Englewood, CO 80113
(303) 771-4113
Successor Grantor (Remainderman):
City of Cherry Hills Village
2450 E. Quincy Ave.
Cherry Hills Village, CO 80113
Attention: City Manager
Grantee:

16.

Colorado Open Lands
274 Union Blvd., Suite 320
Lakewood, CO 80228
(303) 988-2373

Liens on the Property.

A.
Current Liens. There are no mortgages or deeds of trust encumbering the
Property at the time of granting of this Easement.
B.
Subsequent Liens. No provisions of this Deed should be construed as
impairing the ability of Grantor to use this Property as collateral for subsequent
borrowing. Any mortgage or lien arising from such a borrowing is subordinate to this
Easement.
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17.
No Merger. Unless the Parties expressly state that they intend a merger of estates
or interests to occur, then no merger shall be deemed to have occurred hereunder or under any
document executed in the future affecting this Easement.
18.

Grantor's Representations and Warranties.

A.
Except as provided in Section 16, Grantor warrants that Grantor has good
and sufficient title to the Property, free from all liens and encumbrances securing
monetary obligations except ad valorem property taxes for the current year, and hereby
promises to defend title to the Property against all claims that may be made against it by
any person claiming by, through, or under Grantor.
B.
Grantor represents and warrants that, without investigation and to the best
of her knowledge:
(1)
No hazardous substance or toxic waste exists nor has been
generated, treated, stored, used, disposed of, deposited, or transported, in, on, or
across the Property, and that there are no underground storage tanks located on
the Property, except for septic tanks located on the Property;
(2)
Grantor and the Property are in compliance with all federal state,
and local laws, regulations, and requirements applicable to the Property and its
use;
(3)
There is no pending or threatened litigation in any way affecting,
involving, or relating to the Property; and
No civil or criminal proceedings or investigations have been
(4)
instigated at any time or are now pending, and no notices, claims, demands, or
orders have been received, arising out of any violation or alleged violation of, or
failure to comply with, any federal, state, or local law, regulation, or requirement
applicable to the Property or its use.
19.
Acceptance. Grantee hereby accepts without reservation the rights and
responsibilities conveyed by this Deed.
20.

General Provisions:

A.
Severability. If any provision of this Deed, or the application thereof to
any person or circumstance, is found to be invalid, the remainder of the provisions of this
Deed, or the application of such provision to persons or circumstances other than those as
to which it is found to be invalid, as the case may be, shall not be affected thereby.
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B.
Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a paii of this instrument and shall have no effect
upon construction or interpretation.
C.
Waiver of Defenses. Grantor hereby waives any defense oflaches,
estoppel or prescription and acknowledges and agrees that the one-year statute of
limitation provided under C.R.S. § 38-41-119 does not apply to this Easement, and
Grantor waives any rights of Grantor pursuant to such statute.
D.
Controlling Law and Interpretation. This Easement shall be performed
and broadly interpreted under the laws of State of Colorado, resolving any ambiguities
and questions of the validity of specific provisions in favor of maintaining the Purpose of
this Deed. Any decisions resolving such ambiguities shall be documented in writing.

E.
Counte1parts. The Parties may execute this instrument in two or more
counterparts which shall, in the aggregate, be signed by all Parties; each counterpart shall
be deemed an original instrument as against any party who has signed it; all counterparts,
when taken together, shall constitute this instrument.
F.
Amendment This Easement may be amended only with the written
consent of the Grantor and the Grantee. No amendment shall be allowed that will confer
a private benefit to the Grantor or any other individual greater than the benefit to the
general public (see IRS Reg. l. l 70A-14(h)(3)(i)) or result in private inurement for a
Board member, staff or contract employee of Grantee (see IRS Reg. 1.501(c)(3)-l(c)(2)),
or affect the qualifications of this Easement under any applicable laws. Any amendment
must not be inconsistent with the preservation and protection of the Conservation Values
of the Property and shall not affect the perpetual duration of the Easement. Grantee shall
have the right to charge a fee to Grantor for time and costs associated with any
amendment. Any amendment must be in writing, signed by both Parties, and recorded in
the official records of Arapahoe County, Colorado.
G.
Entire Agreement. This instrument sets forth the entire agreement of the
Parties with respect to the terms of this Easement and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the terms of this Easement, all of
which are merged herein.
Development Rights. Grantor hereby grants to Grantee all development rights
2 l.
except as specifically reserved herein, and the Parties agree that such rights are terminated and
extinguished.
22.
Recording. The Grantor shall record this Deed in timely fashion in the official
records of Arapahoe County, Colorado, and Grantee may re-record it at any time as may be
required to preserve its rights in this Easement.
23.
No Third Party Beneficiary. This Deed is entered into by and between Grantor
and Grantee, and has been consented to by the City of Cherry Hills Village, and is solely for the
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benefit of Grantor, Grantee, the City of Cherry Hills Village as successor Grantor, and their
respective successors in interest and assigns, and does not create rights or responsibilities in any
third parties.
24.
Grantee Acknowledgement of Donation. Grantee acknowledges receipt and
acceptance of this Easement encumbering the Property described herein, for which no goods or
services were provided.

Annual Appropriations. In the event the Property is conveyed to the City of
25.
Cherry Hills Village or any other public entity, and in the event that obligations under the
Conservation Easement are deemed to be multi-fiscal year obligations, the financial obligations
of Grantor shall extend only to monies duly and lawfully appropriated and budgeted by Grantor
and encumbered for the purpose of this Conservation Easement, pursuant to C.R. S. Sec. 29-1101, et seq., as amended.

TO HAVE AND TO HOLD, this Deed of Conservation Easement unto Grantee, its
successors and assigns, forever.
IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves,
have set their hands on the date first written above.

... \tcf\Cat Anderson\CE\16b

Page 18

Revised 12/05/07

GRANTOR:
Catherine H. Anderson

STATE OF COLORADO
CM"'< A-1--lO
,-. COUNTY OF 0€.- N'-l SR

)
) ss.

)

~

The foregoing instrument was acknowledged before me this~ day of December,
2007, by Catherine H. Anderson, as Grantor.
Witness my hand and official seal.
My commission expires:

~
NotryPliblic

My Commission Expires 08/25/2008
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GRANTEE:
l\

COLORA,\OPEN LANDS,
a Colorad? o~-profit corporation

By/i k/£ a
=

STATE OF COLORADO
COUNTY OF JEFFERSON

Datiiel E. Pike, President

)
) ss.
)

The foregoing instrument was acknowledged before me this r~fl-a.ay of December,
2007, by Daniel E. Pike as President of Colorado Open Lands, a Colorado non-profit
corporation.
Witness my hand and official seal.
My commission expires:

l (-

e. l -

.Q..oc:Q

Notary Public
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EXHIBIT A
Legal Description of the Property
(2 pages)

A TRACT OF LAND LOCATED IN THE NWl/4 OF SECTION 7, T5S, R67W OF THE 6TH P.M.,
COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 7, THENCE N89°21'30"E,
494.00 FEET ALONG THE NORTH LINE OF THE NWl/4 OF SAID SECTION 7 TO THE
NORTHWEST CORNER OF THAT TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138
(ANDERSON PARCEL) IN THE ARAPAHOE COUNTY RECORDS, SAID POINT BEING TRUE POINT
OF BEGINNING.
THENCE S00°38 1 30"E, 30.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S01°38'00"E, 716.60 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO THE SOUTHWEST CORNER
OF SAID TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N70°39'10"E, 285.26 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N88°36'10"E, 223.72 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N47°30'20"E, 168.32 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO THE NORTHWEST CORNER
OF THAT TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE
COUNTY RECORDS;
THENCE N69°14'19"E, 50.00 FEET ALONG THE NORTHERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
NORTHEAST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25;
THENCE SOUTHEASTERLY ALONG THE EASTERLY LINE OF SAID TRACT OF LAND DESCRIBED
IN BOOK 7666 AT PAGE 25, 78.71 FEET ALONG THE ARC OF A CURVE CONCAVE TO THE
NORTHEAST, SAID ARC HAVING A RADIUS OF 343.39 FEET, A CENTRAL ANGLE OF
13°07 1 59" AND BEING SUBTENDED BY A CHORD THAT BEARS S27°19'40"E, 78.54 FEET;
THENCE S33°53'40"E, 119.21 FEET ALONG THE EASTERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
SOUTHEAST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25;
THENCE S56°06'20"W, 50.00 FEET ALONG THE SOUTHERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
SOUTHWEST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25,
SAID POINT ALSO BEING ON THE BOUNDARY LINE OF SAID TRACT OF LAND DESCRIBED IN
BOOK 5259 AT PAGE 25;
THENCE S45°33'30"W, 37.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
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THENCE S09°00'00"E, 23.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S53°36'50"W, 131.19 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S00°15 1 00 11 E, 154.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S35°26'40"E, 386.50 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N89°42'00"E, 135.73 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N00°01'40"W, 208.31 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE NORTHWESTERLY ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND DESCRIBED
IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL), 102.30 FEET ALONG THE ARC OF A
CURVE CONCAVE TO THE WEST, SAID ARC HAVING A RADIUS OF 165.49 FEET, A CENTRAL
ANGLE OF 35°25'00" AND BEING SUBTENDED BY A CHORD THAT BEARS N17°44'10"W,
100.68 FEET;
THENCE N35°26'40"W, 191.41 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N33°53'40"W, 80.83 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N62°37 1 00 11 E, 100.65 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N33°53'40"W, 156.66 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) AND ALONG SAID BOUNDARY
LINE EXTENDED NORTHWESTERLY;
THENCE N54°46'08"E, 219.53 FEET TO A POINT ON SAID BOUNDARY LINE OF THAT
TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N08°28'30"E, 493.03 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO A POINT ON THE NORTH
LINE OF THE NWl/4 OF SAID SECTION 7;
THENCE S89°21'30"W, 10.44.80 FEET ALONG THE NORTH LINE OF THE NWl/4 OF SAID
SECTION 7 TO THE TRUE POINT OF BEGINNING.

LEGAL DESCRIPTION PREPARED BY:
MATHEW E. SELDERS
COLORADO LICENSE NO. 27275
1800 38TH STREET
BOULDER, CO 80301
303-442-4338
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EXHIBIT C-1

Leased Water Rights

1. 9.43 acre feet of water in the Antero Reservoir.

2. 14.16 acre feet of water in the Highline Canal.
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EXHIBIT C-2
Excluded Water Rights
(Lease Agreement Account No. 00409A, 2 pages, attached)
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~··

LEASE AGREEMENT
·(RAW WATER)

Account No. __t?._~
____
9_/1--__~

LESSOR:

CITY AND COUNTY OF DENVER, a municipal corporation of
the State of Colorado, acting by and through its Board
of Water Commissioners, 1600 W. 12th Avenue, Denver,
Colorado 80254 (hareinafter "Board")

LESSEE(S):

Catherine H•. Anderson

____________

4400 East
_..;..

Quincy

E·nglewood, CO

STRUCTURE:

WA·TER

80110

Telephone: t 711-

LEASED :

PROCESSING FEE:

SHARES_______~~~
INCHES____________~

$ 100 .. 00

AfilNUAL RENTAL -

ACRE-RIGHTS

Or

LEASE: April 1 1 1984

5.0

--------

OTHER

RATE: $

TOTAL:
DATE

'-/113

_H_I_G_H_L_I_N_E_·_C_A_N_A_L______~Headgate: ___
7_6_+__o_o_____~

NATURE AND AMOUNT

OF

Avenue

16.00 per acre-right
$180.DO

ANNUAL RENEWAL DATE: -=A~pr~i~l..,.....F~i=r~s~t_ _

Communication regarding this lease should be directed to the Boardts
Planning and Water Resources Division - Tel~phone: 623-2500,
Ext. 270.
Fo:r and in consideration of the premi·ses and promises set forth
herein ~nd the performance thereof, the parties agree as follows:
1.
The Board here~y leases to t~e Lessee the right to use that
proportional share of ~ater flowing in the above listed structure
which is represented by the indicated interest of the Board f~r
irrigation purposes only, for a ·period of one year beginning on the
date of this agreement and terminating as above set forth, renewable
for succeeding one year periods until terminated.
The water to ·be so used by Lessee shall be diverted out <Jf the
headgate enumerated above. The diversion facilities a·re to be set
and used under the direction, control ·and ·supervision of the Board's
designated representatives. Nothing herein ~ontained shall be
construed as requiring the Board to construct any new or enlarged
outlet or diversion facilities or to maintain same, except at the
sole expense of Lessee. Board has no responsibility for facilities
outside Board p:roperty.
·
2.
Lessee shall pay to the Board the pr.ocessing fee and the
annual rental set forth above, which annual rental is subject to
change from time to time in the sole discretion of the Board. Notice
uf increase in rental shall be given to the Lessee·no· later than
thirty (30) days_ prior to the annual renewal date, Payment of the
processin·g fee and first year rental shall be made upon execu'tion of
this lease and the annual rental shall thereafter be made on or
before April 20 of each succeeding year.
3.
This lease shall be conside·red as renewed an·nually hereafter
upon payment by the Lessee of the annual assessment on or before the
20th day of April of each year and if the Board does not receive such
payment this lease shall automatically terminate. Board further
reserves the right to terminate this lease (1) at the exp Lration of
any annual period or by giving thirty (30) days notice thereof to the
lessee; (2) at any time if the water so lee·sed is :required for Board
purposes; (3) for failure of Lessee to abid~ by Board Rules and
regulations and Ditch or Reservoir Company rules when applicable; or
(4) for any other breach of this agreement by Lessee. No refund
shall b~ made- to Lessee of any moneys p·aid if this lease is
terminated under {l), (,), and (4) above. If terminated under (2)
pro rata refund will be made.

4,
Lessee shall be subject to the Operating Rules and other
regulations of the Board, and any applicable Ditch or R~servoir
Company regulations, as the same may be amended from time to time
insofar as such rules are applicable and lessee is responsible for
informing himsel~ of such Rules and Regulations.

s. .Board does not guarantee delivery of any specified quality
or. quantity of water and Le·ssee ls entitled only to that water which
would have bee~ available to the Board under the shares listed
above. Should the supply of water Ln the structure be insufficient
to supply the users therefrom to the full amount of the water so
leased from the Board, the operating authority may make such
deliveries as will permit the best .use of available.supply to all
users and the Board shall not be liable for any claims or damages
resulting therefrom.
6,
This lease is and shall be considered performable ln the
City and County of Denver, notwHhstanding the fact that it may be
necessary to take action in furtherance thereof elsewhere.

7.
r'his lease or the use of the water hereby leased by this
lease may not be assigned without prior written approval of the Board.

a. This agreement is made under and conformable to the
provisions of the Charter of the City and County of Denver which
control, the ope.ration of tbe Denver Municipal Water System. Insofar
as applicable, said Charter provisions are incorporated herein and
made a part-hereof and shall supersede any apparently conflicting
provision otherwise contained in this contract.
IN WITNES.S WHEREOF, the ·within agreement has been executed as
of the day and ·year first above written,

CITY AND COUNTY OF DENVER, acting
by and through its BOARD OF WATER
COMMISSIONERS, LESSOR

APPROVED:

,r.t!.irv~
APPROVED AST~ FORM:

By:

~%9i!?&

Ma ager

REGISTERED AND COUNTERSIGNED:
Auditor
CIT~ AN: COXNTY ~ OEN:ER

.

~By:Tul4::®-&k,
0 V SJ.On

l:

DISTRIBUTION:

Original
Copy ·

..r:-

- Secretary's File
- Central Records
Lessee(s)
Accounting
v- Planning
- Plant
- Auditor

2126P

·-2-

EXHIBITD

Sample Notice of Transfer of Property

To:
From:

Colorado Open Lands ("Grantee")
[Insert name of fee owner] ("Grantor")

Pursuant to Section 10 of the Deed of Conservation Easement recorded
(date)
under
reception number
, Grantee is hereby notified by Grantor of the transfer of the fee
simple interest in the subject Property legally described in Exhibit A attached hereto effective
[insert date of closing] to [insert name of new Gran tor], who can be reached at [insert name,
leg~l address, phone and fax number]. Also pursuant to Section 10 of the aforementioned
Deed of Conservation Easement is attached a copy of the new ownership deed.

GRANTOR:
By: _ _ _ _ _ _ _ _ _ _ __
Title:- - - - - - - - - - - STATE OF COLORADO
COUNTY OF - - - - - -

)
) ss.
)

The foregoing instrument was acknowledged before me this _ _ day of
_ _ _ _ _ _, 200_, by
as
of _ _ _ _ __
Witness my hand and official seal.
My commission expires: _ _ _ _ _ _ _ _ __

Notary Public
Date:

... \tcf\Cat Anderson\CE\16b
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
and of the Cherry Hills Village Charlou Park 3rd Filing
General Improvement District Board of Directors
Held on Tuesday, January 19, 2021 at 6:30 p.m.
Electronic Meeting
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call. Also
present were City Manager Chris Cramer, Deputy City Manager and Public Works
Director Jay Goldie, City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea,
Finance Director Jessica Sager, Parks and Recreation Coordinator Emily Black and City
Clerk Laura Gillespie.
Absent: none
AUDIENCE PARTICIPATION PERIOD
None
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Councilor Sheldon removed Item 5a from the Consent Agenda.
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher, to approve the
following items on the Consent Agenda:
b.
c.
d.
e.

Agreement for Professional Services for Goose Deterrence in John Meade
Park and Alan Hutto Memorial Commons
First Amendment of Professional Services Agreement with Colorado Code
Consulting and Assignment to Shums Coda Associates
Resolution 5, Series 2021; Approving a Policy Regarding Criminal History
Record Information for Noncriminal Justice Purposes Related to Liquor
Licensing
Resolution 6, Series 2021; Approving a User Agreement for CBI-CJIS
Systems Access for Non-Criminal Justice Agency
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Resolution 7, Series 2021; Accepting an Anonymous Donation from a
Resident on Behalf of the Cherry Hills Village Police Department

The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
Approval of Minutes – January 5, 2021
Councilor Sheldon noted the minutes reflected statements by Jeri Neff and Eric Jamrich
that the City had approached Natalie Anderson about ownership of Quincy Farm
returning to her family. He explained while the minutes accurately reflected what was
stated during the meeting, the statements themselves were not exactly correct and he
wanted to clarify for anyone watching tonight’s meeting. He indicated it was his
understanding Mayor Stewart had reached out to Ms. Anderson but not as a
representative of the entire Council.
Mayor Stewart agreed the statements were not correct and indicated he had not
approached Ms. Anderson. He explained Ms. Anderson had first raised the idea of
returning ownership to her family during a site visit at Quincy Farm with Quincy Farm
Committee Chair Lucinda Greene and Vice Chair Klasina VanderWerf. He noted it had
been a joint discussion and Ms. Anderson had attended many Quincy Farm Committee
(QFC) meetings and he had long discussions with her as the representative of the
Anderson family. He questioned if it mattered.
Councilor Sheldon agreed it was history now and did not matter. He indicated he was
not aware of a discussion between Ms. Anderson and QFC members. He recalled a
previous Council meeting when Mayor Pro Tem Brown had asked Ms. Anderson who
had initiated contact and Ms. Anderson stated that Mayor Stewart had contacted her.
He indicated he wanted to clarify the elected body of the City had not solicited a
proposal from Ms. Anderson.
Mayor Stewart agreed that was true.
Mayor Pro Tem Brown noted she had not been at the January 5, 2021 meeting but her
impression from the meeting minutes was the residents felt the City was being
January 19, 2021
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underhanded because it had approached Ms. Anderson and was now taking that back.
She noted it might be difficult to move forward if residents felt the City had acted in that
way. She suggested reaching out to those residents and Ms. Anderson to discuss
everyone’s understanding of previous events so the process could move forward from a
common set of information.
Councilor Sheldon agreed and asked staff to reach out to those individuals and ask
them to listen to tonight’s meeting.
Councilor Gallagher agreed and noted Council’s discussion tonight on record would
hopefully help clarify the issue.
Mayor Stewart stated he did not think it was that important, but he did not believe the
QFC had reached out but rather it was Ms. Anderson who had requested the meeting,
and that it was a joint meeting. He agreed with staff contacting those individuals and
asking them to listen to tonight’s meeting.
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher, to approve Item 5a.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

The motion passed unanimously.
UNFINISHED BUSINESS
None
NEW BUSINESS
Finalization of City Council Retreat Agenda
City Manager Cramer presented the draft agenda for the February 2, 2021 retreat. He
asked for Council direction both on the agenda items and anything they would like to
see in the packet. He noted staff planned to circulate the packet on the Wednesday
before the retreat.
Councilor Blum suggested adding an item about cell coverage.
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City Manager Cramer replied he had discussed that idea with the Mayor and Mayor Pro
Tem and they believed a study session would be a better format for that item as it was
an ongoing operational effort.
Councilor Blum replied a study session would be fine.
Mayor Pro Tem Brown added they had discussed adding Quincy Farm to the retreat
agenda but decided it would be better to leave it as an item on the regular Council
agenda that evening in order to provide a more accessible forum for the public outside
of work hours and to avoid Council repeating itself.
Councilor Blum requested information about the City’s service expansion fees for the
last two years be included in the retreat packet, and noted he had research from
Greenwood Village he could add to that item.
Councilor Gallagher requested the letter about construction use tax by former councilor
Alex Brown be included.
Mayor Stewart requested the memos from the City Attorney’s office regarding the
Wayfair decision and use tax also be included.
City Attorney Guckenberger noted she was updating the Wayfair memo for the retreat
but would also include the past memo for historic purposes. She would also include the
memo her office had drafted several years ago regarding tax and nexis.
City Manager Cramer stated City Attorney Guckenberger could join the retreat for the
discussions about Wayfair and use tax.
RECESS OF THE CITY COUNCIL TO CONVENE AS THE GID BOARD
Mayor Stewart recessed the City Council Meeting and called to order the Meeting of the
Cherry Hills Village Charlou Park 3rd Filing General Improvement District Board.
MEETING OF THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING
GENERAL IMPROVEMENT DISTRICT BOARD
Mayor Russell Stewart, serving ex-officio as the GID Chairperson, called the meeting to
order at 6:50 p.m.
ROLL CALL OF MEMBERS
The City Council for the City of Cherry Hills Village serving ex-officio as the Board of
Directors of the Cherry Hills Village Charlou Park 3rd Filing General Improvement
District: Mayor Russell Stewart, Mayor Pro Tem Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call.
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Absent: none
The administrative staff of the City serving as the administrative staff of the GID: City
Manager Chris Cramer, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director
Jessica Sager, Parks and Recreation Coordinator Emily Black and City Clerk Laura
Gillespie.
CONSENT AGENDA
Mayor Pro Tem Brown moved, seconded by Councilor Blum, to approve the following
items on the Consent Agenda:
a.

Approval of Minutes – January 5, 2021

The following votes were recorded:
Safavi
Weil
Brown
Stewart
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes
yes

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
None
ADJOURNMENT
The GID Board meeting adjourned.
RECONVENE MEETING OF THE CHERRY HILLS VILLAGE CITY COUNCIL
January 19, 2021
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The meeting of the Cherry Hills Village City Council reconvened at 6:52 p.m.
REPORTS
Mayor’s Report
Mayor Stewart thanked Public Works staff for the holiday tree recycling program. He
reported he had been contacted by a resident about having the City provide
compostable dog poop bags on City trails. He noted Lafayette and Boulder had a
compost program for dog poop. He reported he had attended a Tri-County Health
Department call and the COVID-19 numbers were improving and the vaccine roll-out
was going well. He noted there was some discussion at the state level of changing the
COVID-19 dial to reduce restrictions. He reported he had attended the January 7th
Metro Mayors Caucus call; the January 11th County Commissioners swearing-in
ceremony; the January 13th CML Legislative Workshop; and the January 15th CML
Policy Committee meeting. He reported he would attend the January 21st Metro Mayors
Caucus meeting; the January 22nd CML Executive Board Meeting; and the January 28th
Arapahoe County 18th Judicial District judge’s appreciation day. He suggested when the
City returned to in-person meetings that they invite new County Commissioner Carrie
Warren-Gully and new District Attorney John Kellner to speak.
Members of City Council
Councilor Blum had no report.
Councilor Sheldon had no report.
Councilor Gallagher thanked the anonymous donor for their generous donation to the
Police Department. He asked about the status of the police foundation.
Chief Tovrea reported former councilor Mark Griffin was working on the paperwork
required by the state.
Councilor Safavi asked if the Greenwood Village police foundation’s administrative
assistant might still help.
Chief Tovrea replied they were interested in helping. She noted the donation had been
very generous and those residents were not new donors. She explained she had
worked with City Manager Cramer and Director Sager to set up an escrow account for
the donation so it could be used for the new body camera project as needed.
Mayor Stewart noted CML was working to have the state fund the body cameras as it
was an unfunded mandate.
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City Manager Cramer agreed and noted the escrow account allowed the City to be
flexible in using the donated funds.
Mayor Pro Tem Brown noted former district attorney George Brauchler was now a
prosecutor for the 18th Judicial District. She reported the FAA had released its findings
of a neighborhood environmental survey and was accepting comments until March 15th.
She explained the survey updated research conducted in the 1970s about what kinds
and levels of noise people find annoying. She noted the percentage of people who
found low levels of air traffic noise to be highly annoying had increased significantly
since the original survey. She added this was in comparison to other types of noise
such as vehicular traffic.
Councilor Weil reported DRCOG meeting topics included federal transportation grants
for local projects and noted the nearest projects to the City were Santa Fe and I25/Broadway; links between transportation and the environment; alternate modes of
transportation; sustainability; and changing DRCOG’s fiscal year to July to June.
Councilor Safavi asked residents to continue COVID-19 precautions as vaccinated
people could still carry the disease.
City Manager & Staff
Deputy City Manager/Director Goldie reported Xcel would begin undergrounding their
lines on the Quincy section soon. He explained Xcel had not coordinated with Comcast
and CenturyLink and had trouble finding a place to underground their lines, and staff
would be sure to require coordination for any future undergrounding project. He
reported he and Parks Coordinator Black met with the John Meade Park contractor who
was beginning the corrections to the playground today and they should be done in two
weeks. He indicated after the corrections were complete the City would have their
playground specialist inspect the playground again before opening it to the public.
Chief Tovrea reported the Police Department remained healthy and several officers had
received their first vaccination or had appointments to receive it. She indicated the
Police Department had an operations plan for inauguration day tomorrow although they
had no intel that anything was expected to occur. She stated unemployment scams
were prevalent and were usually associated with mail theft. She strongly urged
residents to check their mail every day, arrange for mail hold or pick-up during
vacations, and to call dispatch if they saw any suspicious activity. She noted there
would be an article in the Crier and the scam warning had been posted on the City’s
website and social media accounts.
City Manager Cramer reported the City still only had one approved organization for the
Five Star Program and applications had gone down significantly throughout the County
since the County was moved to level orange on the COVID-19 dial. He stated the
Planning and Zoning Commission heard the Denver First Church case and it would be
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coming to Council next. He indicated procedurally staff planned to modify the process a
bit by having first reading of the rezoning council bill as a simple presentation with no
discussion or questions, rather just an opportunity for Council to set the public hearing
for second reading. He added second reading would have the public hearing. He
explained this process would allow Council to hear all the evidence before holding any
discussion. He indicated City Attorney Guckenberger had agreed with the legality and
best practices of this approach.
Councilor Sheldon noted many of the jurisdictions he worked in conducted their
processes this way.
Mayor Stewart suggested revising the Council rules of procedure to incorporate this
approach. He agreed staff should not have to do the full presentation at both readings.
City Attorney
City Attorney Guckenberger noted the Charter stated an ordinance could be introduced
on first reading by title only or in full text, so it was implied that discussion did not need
to occur on first reading. She agreed it would be helpful to clarify this process in the
Council rules of procedure for future cases. She agreed unemployment fraud was
rampant everywhere.
ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 7:22 p.m.
(SEAL)

_________________________________
Russell O. Stewart, Mayor and GID Chairperson
_________________________________
Laura Gillespie, City Clerk and GID Secretary
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 9c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCTh

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-DECEMBER 2020
DATE:

FEBRUARY 2, 2021

ISSUE
How do the City of Cherry Hills Village financials through December compare to the budget?
DISCUSSION
Background

City Council appi-oved the 2020 General Fund budget of $7,421,244 in total operating revenue and
expenditures and a Capital Fund with approved expenditures totaling $1,383,850.
Analysis

At the end of December, the General Fund forecasted revenue and expenditures for the year
indicate revenue exceeding expenditures by $2,239,557. The increased surplus is due to the
CARES Act Fund substantially dedicated payroll expense reimbursement, conservative spending
and increased building permit and sales and use tax revenue.
Expenditures through December for the Capital Fund are $1,344,442, approximately $246,369 less
than what was approved in the 2020 budget.

COP FINANCIALS
On the following page is a chart that provides a budget comparison for the three major COP
projects. There have been no changes to the information below.

1

CHERRY HILLS VILLAGE
COLORADO

COP Budget for the 3 Major Projects
Project
Original 2017 COP Funding

Public Works Facility
4.700.000 $
$

Total Estimated Construction based upon Bid

$

Land Cost
Hard Costs + Contingency
Soil Costs
Fire Station Conversion Costs
Art and Video Webcasting Costs
Total Expenses
Overage / (Shortfall) compared to 2017 COP Fund
Overage/(Shortfall) compared to Bid
*

$
$
$
S

S

$
$
Including the cost for all JMP work and dredging

4,371.526

$

Construction C sts
2,425,000 S
1,423,541 $
362,258 $

4,210,799

$
$
S

489,201
160,727

$
$

Revenue for 3 Major Projects
$

COPs
UDFCD Grant
ACOS Grant
Anonymous Donation
Park and Recreation Fund
Total Funding

$
$
$
$
$

City Hall
4.500.000
5,347,500

4,723,966
540,107
64.015
73.200
5,401.288

John Meade Park
2,600,000
$
$

S
S
S
S

S

(901.288) $
(53,788) $

3,456,700* $ 13,t75,726

3,456,700

3,456.700

$
S

2,425,000
9,604,207
902,365
S
64,015
S
73.200
$
$ 13,068,786

(856,700) $
-

11,800,000
300,000
500,000
26,421
446,879
13,073,300

ATTACHMENTS
Exhibit A:
Unaudited December 2020 Revenue and Expenditure Financial Reports
Exhibit B:
General Fund Financial Snapshot
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Total
$ 11,800,000

$

(1,268,786)
106,940

1/22/20219:11 AM

2020 BUDGET

1,596,572
74,435
158,610
453,595
31,585
2,830,827
886,499
6,032,123
281,893
6,314,016
1,634,556

EXPENDITURES
Administration
Judicial
Data Processing
Community Development
Crier
Public Safety
Public Works
TOTAL OPERATING EXPENDITURES
COP PAYMENT
TOTAL EXPENDITURES
OPERATING GAINI(LOSS)

9,133,193
9,133,193

AVAILABLE FUND BALANCE

2

11,235,433

1,634,556

ADD/(SUBTRACT) OPERATING DIFFERENCE
LESS: EXTRAORDINARY EXPENSES
ENDING FUND BALANCE

11,235,433

2,102,240

7,498,637

9,133,193

2,102,240

332,004
6,319,440

1,553,305
81,844
133,210
547,418
32,959
2,762,212
876,488
5,987,436

2,491,738
1,204,073
1,273,544
154,203
933,753
390,291
301,394
279,377
96,484
335,343
961,479
8,421,681

BEGINNING FUND BALANCE

EXTRAORDINARY EXPENSES
Transfer to Parks and Rec Fund
Transfer to Capital Fund
TOTAL EXTRAORDINARY EXPENSES

2,496,963
1,126,085
1.190,598
120,514
786,702
433,883
244,792
338,080
109,201
389,520
725,168
7,961,506

REVENUE
Current Property Taxes @ 7.30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues
TOTAL OPERATING REVENUE

ZU1

ACTUAL

2017

ACTUAL

10,762,127

10,762,127

1,475,608

9,286,519

1,475,608

332,657
6,583,646

1,484,088
98,248
147,220
544,322
33,467
2,955,627
988,017
6,250,989

2,495,125
1,041,542
1,600,263
66,194
697,412
407,298
291,475
283,938
90,746
340,124
745,137
8,059,254

ESTIMATE

ZU1
ZULU

13,177,485

13,177,485

2,239,557

10,937,927

2,239,557

333,174
6,709,669

1,631,481
72,415
179,110
497,908
33.707
3,019,743
942,132
6,376,495

2,636, 159
1,066,069
1,620,596
156,425
919,542
355,648
196,219
313,692
83,875
352,142
1,248,859
8,949,226

ESTIMATE

STATEMENT OF REVENUES AND EXPENDITURES

GENERAL FUND

10,937,9271

10,937,927

-

10,937,927

-

333,174
7,421,244

1,733,797
91,558
167,659
699,235
36,052
3,310,986
1,048,782
7,088,069

2,679,899
1,030,000
1,087,298
100,000
650,000
360,000
243,170
275,000
104,076
295,000
596,801
7,421,244

BUDGET

UU

GF SUMMARY 2020-Finance

CITY OF CHERRY HILLS VILLAGE, COLORADO

EXHIBIT B

The City of Cherry Hills Village Financial Snapshot for December 2020
% of 2020 Budget
GENERAL FUND (01)
Revenues
Budget:
$
Received to Date:
$
% of Year Completed:

7,421,243
8949,226
100%

%ReceivedYTD:
Expenditures
Administration
Budget:
$
Expended to Date:
$
% of Year Completed:

121%

% Expended YTD:

1,733,797
1,645,084
100%
95%

Community Development
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

699,235
497,908
100%
71%

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

3,310,986
3,019,743
100%
91%

Public Works
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

1,048,782
942,132
100%
90%

CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

1,383,850
1,137,481
100%
82%

PARKS AND RECREATION (30) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

3,425,222

2,823,352
100%
82%

