CHERRY HILLs VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhi]isvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

PLANNING AND ZONING COMMISSION AGENDA

Tuesday, March 12, 2019
2450 E. Quincy Avenue, Cherry Hills Village CO 80113
6:30 p.m.
1.

Call to Order

2.

RoIl Call of Members

3.

Pledge of Allegiance

4.

Security Training for the New Council Chambers

5.

Audience Participation Period (limit 5 minutes per speaker)

6.

Consent Agenda
a. Approval of Minutes

—

—

Cherry Hills Village Police Department

February 12, 2019

7.

Items Removed From Consent Agenda

8.

Unfinished Business

9.

New Business
a. Request from Denver First Church of the Nazarene at 3800 E Hampden Avenue for the
approval of an Expanded Use permit to remove 264 parking spaces located on 3.3 acres west
of Monroe Street. (Public Hearing) Denver First Church has withdrawn this application
b. Request from Kent Denver at 4000 E Quincy Avenue for an amendment to the 2018
Development Agreement for the Kent Upper School Building Project, to eliminate from
Exhibit 0 “Traffic Improvements,” conditions B, C, and D, and to also eliminate Exhibit F
(Public Hearing)

10.

Reports

a.
b.
c.
11.

Members of the Planning and Zoning Commission
City Staff updates on the Code Modernization project and process
City Attorney

Adjournment

—

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 12, 2019 at 6:30 p.m.
at the Joint Public Safety Facility
Chair LaMair called the meeting to order at 6:32 p.m.

ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Chairman Mike
LaMair, Commissioner David Wyman, Commissioner Bill Lucas, Commissioner Doris Kaplan,
and Commissioner Britta Miles.
Present at the meeting were the following staff members: Rachel Granrath, Community
Development Director.

PLEDGE OF ALLEGIANCE
The Commission conducted the Pledge of Allegiance.

AUDIENCE PARTICIPATION PERIOD
None

CONSENT AGENDA
Commissioner Wyman made a motion, which was seconded by Commissioner Kaplan, to
approve the following items on the Consent Agenda with amendments:
a. Approval of Minutes as Amended January 22, 2019
—

The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA
None

NEW BUSINESS
a. Request from Deizver First Church of the Nazarene at 3800 E Hampden Avenue for the
approval of an Extended Use permit to remove 264 parkin,g spaces located on 3.3 acres
west of Mon roe Street. (Public Hearing) Staff recommended a continuance to the next
Plannin,g and Zoning meetin,g Tuesday, March 12, 2019.

Planning and Zoning Commission
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February 12. 2019
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Community Development Director Rachel Granrath introduced background on the Denver First
Church application; which originally came through the expanded use process in 2012. The
expanded use permit was approved in 2Ol3for a gymnasium expansion. Part of the 2013
approval was the addition of the parking lot on those 3.3 acres across from Monroe. The Church
has decided for a multitude of reasons to remove those parking spaces and went through the
agency review for the City. The City has outstanding comments as it pertains to drainage and the
Highline Canal as well as Denver Water had some questions.
Staff is recommending that this item be continued to March 12th The neighbors were notified
and they’ve been in contact with the Church. This item was a public hearing and was noticed to
the neighbors so the Commission will need to make a motion to continue to a date certain.
The Commission discussed the Church’s current parking lot and the history of changes the
Church as gone through over the years. There was discussion on whether or not the Church had
received a parking waiver with their last request for changes to the parking lot. Director Granrath
stated they had a reduction at that time and they are currently asking for a 41% reduction. A
discussion ensued about the size of the sanctuary and all the uses and events that are held at the
Church which result in overflow parking onto Jefferson.
Director Granrath stated Staff wasn’t ready to make a recommendation one way or the other on
this application because of all the outstanding information that is required.
Director Granrath clarified that the Church has not submitted for what they are doing yet. It is
understood that the Church’s intent for the property is to subdivide into single family residence
which would require a rezoning application and then a subdivision application. The Commission
asked clarifying questions regarding the acreage of the lot, which is currently zoned R- 1 and was
previously zoned R-3A.
Director Granrath stated there is a provision in the City Code that only allows for new zoning
districts to be R-3A if they have a minimum of 40 contiguous acres, therefore the Church cannot
revert back to R-3A zoning.
The Commission discussed the High Line Canal trail location and the underpass project at
Hampden and Colorado Blvd and the potential changes. They also discussed the trail easement
the City obtained from Church a few years ago.
Director Granrath stated she could not speak for the Church, but they will most likely come
forward with an agreement, along with some of the other Churches in the City, to share and
stagger times.
Chairman LaMair asked if the Churches would be able to share a parking lot.
Director Granrath stated depending on the times, they could potentially share the parking lot
space.
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Chairman LaMair asked if the Church could present a study that reflects the reduced parking
amendment.
Commissioner Wyman moved, seconded by Commissioner Lucas to continue the request from
Denver First Church of the Nazarene at 3800 E Hampden Avenue for the approval of an
Extended Use permit to remove 264 parking spaces located on 3.3 acres west of Monroe Street
to a date certain.
The motion passed unanimously.

b. Master Plan Review—Introduction and Initial Input
Director Granrath informed the Commission that the Master Plan had not been reviewed since
2015. She advised that in the past, with Master Plan discussions, the Village had created an
implementation plan. She stated that the Parks, Trails and Recreation Commission, the Planning
and Zoning Commission and City Council all had input on the previous versions of the Master
Plan. She directed the Commission to the implementation worksheet from 2015 that was in their
packet and commented that as the Planning and Zoning Commission it was under their purview
to advise City Council if the current Master Plan, that was adopted in 2008, required a full
update or if it should just have an amendment. She suggested the Commission hold a
preliminary discussion as to where the City currently is and where the Commission could
identify potential modifications to the Master Plan. Director Granrath stated that Cherry Hills
Village is not a fully developed City like some larger Cities that have full comprehensive plans.
She stated the City does address land use and development, the Village character, open space,
parks, trails and recreation. She advised that the current Master Plan addresses the Village
Center, which is the central district for a Civic Center development, and also addresses
transportation, utilities and infrastructure and community services.
Director Granrath presented the land use category map and stated that the current map does not
address items like Quincy Farm, but the City is achieving a lot of the goals from 2008. She
advised that the majority of the land use in Cherry Hills are categorized by low-density singlefamily homes, but the City does have a rural density in the larger lot districts, which is the R-l
zoning category. Director Granrath stated the low density is usually R-2 to R-3 and the medium
density is R-3A to R-5 which are the higher density lots. She advised that the institutional uses,
Kent Denver, St. Mary’s and all the churches in the City have typically been used as expanded
use properties She commented that a portion of the Denver First Church of the Nazarene
complex programmed as institutional as well as the small commercial lot that falls within the
City boundary of Hampden.
Director Granrath stated that the Master Plan worksheet had been reviewed in 2011, 2013 and
2015 and requested direction from the Commission as to whether they would like to see a full
Master Plan update or if they would just like to include an amendment that would include items
that are not in the 2015 amendment.
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Director Granrath advised that the implementation worksheet was created to take the goals and
objectives of the Master Plan and turn them into tangible action items for Staff to implement and
for the Boards and Commissions to work towards. She advised that the Commission’s packet
included discussion items that are not currently addressed in the Master Plan but are being
reviewed by other agencies across the Denver Metro area. She stated that the Denver Regional
Council of Governments has been reviewing aging and holding aging studies to determine the
impact on local communities. She asked if the Commission would like to address aging in the
Master Plan review. She also suggested that the Commission review the art that has been
purchased as permanent pieces as well as the sculptures that have been accepted on a loan basis
and what role it should play in the City. Finally, she suggested the Commission consider the
John Meade Park and Alan Hutto redesign as it relates to the Master Plan.
Commissioner Wyman requested Director Granrath discuss growth pressures around the City.
Director Granrath stated that there are CDOT right of ways going through many aspects of the
City and public roads, which has created cut through traffic issues. She mentioned that the City
of Greenwood Village addressed similar concerns recently and suggested the Commission
review the same kind of processes.
The Commission discussed the areas of growth pressures the City is currently facing; including
Belleview Station and the new apartment complex at Happy Canyon and Quincy.
Director Granrath stated the City has other corridors that could be reviewed like Colorado
Boulevard and Quincy Avenue. She also asked the Commission to consider what role wireless
companies play when they install small cell towers in the rights of way.
Chairman LaMair stated he would like to see the City address complete streets for cars, bikes,
pedestrians and horses. He stated that Mansfield Avenue is a good example because it is a wide
street that includes a bike lane, which has helped to reduce speed, but also suggested more could
be done to make pedestrians feel safer when they are walking on the street.
Commissioner Wyman suggested the Commission wait for approximately two to three years to
get a full idea of the Village Center uses by the public. He advised that the Commission should
keep in mind that the City will see a surge in use of the new Village Center because it is new, but
that will not always be the norm. Commissioner Wyman also suggested the City track utilization
at John Meade Park, the Alan Hutto Memorial Commons and the new Village Center area to get
an idea of the maintenance involved and how they are being used. He stated the Public Works
and Parks Department should create a database that could track productivity and maintenance
levels; especially since the new Public Works Facility was moved to Sheridan, which caused a
loss of productivity by driving back and forth.
The Commission discussed the broader category of renewable energy.
Commissioner Wyman stated that the Commission needed to review stormwater runoff and what
could be done to resolve some of the ongoing issues in the City.

Planning and Zoning Commission Meeting
February 12, 2019
4

Chairman LaMair asked if the Commission should go through the Master Plan implementation
worksheet in detail or hold broad discussions.
Director Granrath responded that the Commission could discuss it as much as they needed to.
She also advised that City Council has mentioned including funding for a new Master Plan in
2020. She stated that a Master Plan revision is not in the 2019 budget so she could not hire a
consultant in 2019 to assist with the process. She asked the Commission for feedback on if they
thought it was an appropriate time to revise the Master Plan and asked them to consider some of
the items she mentioned during her presentation.
Commissioner Wyman mentioned waiting for the Code Modernization project to wind down He
thought that project would be useful in providing guidelines for the Commission. He surmised
that the Code Modernization project would be concluded in April.
Director Granrath stated the City would have to send out a request for proposal or request for
qualification, RFQ/RFP for a consultant. She said she received some preliminary cost estimates
that ranged from $60,000 to $160,000, depending on how in depth we need to go on the Master
Plan. She advised that there are committees that can be set up and then once the consultant has
been hired that will steer the effort. Director Granrath said the consultant will schedule the public
meetings and assist in the visioning exercise that the Commission will follow through the entire
plan update until it is ultimately adopted.
The Commission held additional discussion on timeline of the process.
Former Mayor Pro Tern, Earl Hoellen, stated that reviewing the Master Plan was very important
to the previous City Council and that they had made it a goal for the City Manager to accomplish
during the City Manager’s evaluation process.
Director Granrath clarified the process for updating the Master Plan. She mentioned that other
Planning and Zoning Commissions had reviewed the Master Plan and stated that Staff was
requesting a Master Plan update. She presented the Commission with the cost of updating the
Master Plan and stated that based on the nature of the Village, the Commission would not purge
a lot of the document, but would likely update, add or modify items.
The Commissioners shared their experience in assisting with the Master Plan reviews and
updates in years past and discussed the leadership role of Planning and Zoning and the role of the
Parks, Trails and Recreation Commission during the process. The Commission decided overall
the Code Modernization project would assist in streamlining the City Code and would not make
substantive changes to the Code. The Commission also discussed the definition of semi-rural
and what it meant to the residents. Commissioner Lucas discussed the need for defining the term
semi-rural and if the term is the best description of the City or if there could be alternative
adjectives used to better define the City’s vision.
Director Granrath stated that Staff had received good feedback that she could take back to the
City and also to City Council.
Planning and Zoning Commission Meeting
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UNFINISHED BUSINESS
None

REPORTS
Director Granrath advised the Commission that the next Code Modernization meeting would be
held on March 5 which would go over differing opinions on major substantial changes to the
Code versus what was included in the original scope of work for the City’s consultant, Todd
Messenger.

ADJOURNMENT
The meeting was adjourned at 7:31 p.m.

Michael LaMair, Chairman

Rachel Granrath, Community Development Director
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 8b

MEMORANDUM

TO:

CHAIR LAMAIR AND MEMBERS OF THE PLANNING AND ZONING
COMMISSION

FROM:

RACHEL GRANRATH, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: REQUEST FROM KENT DENVER FOR AN AMENDMENT TO THE 2018
DEVELOPMENT AGREEMENT TO ELIMINATE FROM EXHIBIT D
“TRAFFIC IMPROVEMENTS” CONDITIONS B, C, AND D AND ALSO
ELIMINATE EXHIBIT F
DATE:

MARCH 12, 2019

APPLICANT(S):
Kent Denver School
LOCATION:
4000 E. Quincy Avenue (see Exhibit A, Vicinity Map)
REQUEST:
The applicant, Kent Denver School (“KDS” or “Applicant”) is requesting an amendment to the
2018 Development Agreement for the Kent Denver Upper School building project, specifically
to eliminate from Exhibit D, Conditions B, C, and D “Traffic Improvements” and removal of
Exhibit F. See Exhibit B, for Application materials and see Exhibit C for the Development
Agreement for the Kent Denver Upper School Building Project, recorded February 23, 2018,
Reception #D80 17734.
ZONING & LAND USE:
The KDS property is zoned R- 1, 2 ½-Acre Residential District. Private schools are an allowed
use in the R-1 zone district provided that such use may be approved, expanded or increased only
in accordance with Article XX of Chapter 16 of the Municipal Code. KDS is a private institution
with approximately 700 students, grades 6 through 12. The size of the campus is 187.5 acres
with much of the land undeveloped. Surrounding zoning and land uses include R-1, R-2 and R-3
zoned residential properties, Blackmer Common Park (zoned 0-I), and the High Line Canal.
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PUBLIC NOTICE & PROCESS:
The City waived a full Expanded Use process due to the request being an amendment to a
previously approved Development Agreement. The City Manager waived the preliminary
Planning and Zoning Commission review and required a letter of intent, application, and fees to
be paid per Section 16-20 of Municipal Code. All other requirements were waived.
Notice requirements for public hearings are outlined in Municipal Code Subsection 16-2-40(c).
A minimum of 15 days prior to the hearing date, the Applicant was required to mail notice of the
hearing to all adjacent property owners by certified mail with return receipt requested and post a
public notice sign on the property facing East Quincy Avenue. Notice of the hearing was also
published in the February 21, 2019 edition of the Villager Newspaper and was posted on the
Village Center notice board and Village website. All notice requirements have been met.

DISCUSSION:
In September 2017, Kent Denver submitted an Expanded Use application for a New Upper
School Building of approximately 28,000 square feet which will contains classrooms,
administrative spaces, faculty offices, and other building and campus support spaces. The
existing upper school building was to be remodeled following the completion of the new upper
school project in order to provide similar sized classrooms and administrative spaces. Kent
Denver represented to the City that there is no proposed increase in student enrollment at the
present time. The City evaluated the Upper School application in accordance with Article XX of
Chapter 16 of the Municipal Code. Section 16-20-10 (C) outlines the review standards for all
applications under this Article. The review criteria include the following:
1) The proposed use is consistent with and furthers or implements the goals and strategies of
the Master Plan, including preservation of the semi-rural character of the City.
2) The proposed use complies with all applicable City ordinances and is consistent with all
other City policies and plans.
3) The bulk and scale of any proposed design is compatible with the site and the character of
the surrounding area.
4) Drainage and transportation systems are designed to encourage the use of natural
materials and comply with the character of the surrounding area.
5) The proposed use will not result in unreasonable traffic congestion or create a safety
hazard to vehicular or pedestrian traffic and adequate provisions will be provided to
manage any traffic-related issues.
6) Sufficient parking in terms of parking spaces and areas to accommodate parking needs is
provided and designed to minimize the impact on the character of the surrounding area.
7) Adverse impacts on adjacent properties as a result of the proposed scope of work will be
eliminated, mitigated, or reasonably controlled, including but not limited to lighting and
noise.
The purpose of Article XX of Chapter 16 of the Municipal Code (“Nonprofit Institutions, Private
Clubs, Public Recreational Facilities and Nonprofit Recreational Facilities”) is to establish
procedures, submittal requirements and review criteria which the City will use to review and
consider for approval certain uses, or, as is relevant in this specific case, to review and consider
approval of certain expansions or increases to those uses. The procedures and submittal
requirements set forth in Article XX of Chapter 16 of the Code apply equally to the original
2
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establishment of these types of land uses, and to any request to expand or increase any nonprofit
institution, private club, or similar land use.
One major discussion item throughout the Expanded Use process was the potential need for
traffic mitigation. It was discussed that the traffic congestion along Quincy Avenue in front of
Kent Denver has been a growing concern for residents and City Council for many years. This
resulted in the adoption of a Development Agreement that included traffic mitigation measures
and was mutually agreed upon with the City and Kent Denver, attached as Exhibit C.
The Planning and Zoning Commission reviewed the application at the December 12, 2017
meeting and recommended to City Council that no traffic mitigations measures be imposed for
the project. The meeting minutes for the Planning and Zoning Commission meeting are attached
as Exhibit D.
City Council initially reviewed the KDS application on February 6, 2018 and the meeting
minutes are attached as Exhibit E. Due to unresolved discussion regarding traffic mitigation, the
City Council continued the meeting to February 20, 2018. The meeting minutes for the February
20, 2018 meeting are attached as Exhibit F. At the February 20, 2018 meeting, City Council
approved the final form of the Development Agreement that included traffic mitigation measures
outlined in Exhibit D of the Agreement.
Exhibit D of the Development Agreement contained conditions regarding the potential to install
a roundabout near Quincy Avenue and Colorado Boulevard and would have required the
realignment of KDS driveway to connect to the roundabout and for KDS to dedicate sufficient
land for the roundabout. However, following the approval of the Development Agreement, on
April 3, 2018, after much public input, City Council determined that they would not move
forward with the roundabout and directed staff to halt any further design efforts.
Therefore, since the roundabout has been halted, KDS has requested the removal of conditions
B, C, and D from Exhibit D of the Development Agreement. The other two conditions (A and E)
are still relevant and should remain.
Conditions B, C, and D read as follows:
b. Within thirty (30 days of written request but in no event later than the City’s issuance of a
Certificate of Occupancy for the Upper School building, Kent Denver shall convey by bargain
and sale deed to the City that portion of land necessary to construct a traffic roundabout as
determined by the City at the intersection of East Quincy Avenue and Colorado Boulevard
(“Roundabout”) as approximately shown on attached Exhibit F. The bargain and sale deed
dedication of the Roundabout right-of-way shall include language that will allow the land to
revert back to Kent Denver in the event that the City does not construct the Roundabout within
eight (8)-years from the Effective Date of this Development Agreement. Said reversion language
to be approved by the City and Kent Denver.

c. Upon completion of construction of the Roundabout, the City Manager will provide written
notice of the completion of such improvements to Kent Denver. Within sixty (60) days from
3
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receipt of City’s notice of completion, Kent Denver shall complete the Realigned Entry Road and
connect to the Roundabout. The City may prohibit access to the current Entry Road connection
to East Quincy Avenue on or after the 61st day following the City’s written notice to Kent
Denver. The City will provide a minimum of sixty (60) days written notice to Kent Denver in
advance of commencing construction of the Roundabout to allow sufficient time for Kent Denver
to prepare Realigned Entry Road construction plans. Upon completion of the Realigned Entry
Road by Kent Denver, Kent Denver shall be released of the obligation to provide a uniformed
traffic control officer on East Quincy Avenue for one hour during morning peak traffic or during
Special Events.
d. Prior to construction and connection of the Realigned Entry Road to the Roundabout, Kent
Denver shall submit construction drawings prepared by a professional engineerfor the
Realigned Entry Road to the City for review and approval. Kent Denver shall be responsible for
all costs associated with the Realigned Entry Road including design and construction of traffic
control devices, curb, trail reconstruction, drainage and other associated improvements in
general conformance with Exhibit F. Construction drawings will be reviewed to ensure
property connection to the City’s roundabout and that the Realigned Entry Road will not
adversely affect drainage or trail circulation.

KDS is continually working to better the traffic situation. KDS provided staff with a few
examples traffic mitigation efforts on its own to help alleviate morning commuter traffic in the
Village. A few mitigation efforts that are actively being worked towards include the following:
• KDS is adding another late start day to its schedule. Beginning in August of 2019, school
will start at 9 am on both Wednesdays and Fridays. Currently, KDS only has a late start
on Wednesday. The start time will remain 8 am on Mondays, Tuesday, and Thursdays.
The 9 am start delays the school traffic out of the main commuter traffic window and
reduces wait times at the intersection of Quincy and Colorado on those days.
• KDS will add preferential parking to the new parking lot for students and faculty who
ride share.
• KDS is increasing the number of bike racks and will continue to encourage our students
who live close to consider biking to school.
• KDS is also seeing an increase in bus ridership and will continue to encourage families to
consider this option.
STAFF RECOMMENDATION:
Staff recommends discussion and recommendation to City Council. Staff has outlined options for
the Commission.
1. Recommend to City Council amending the 2018 Development Agreement for the Kent
Denver Upper School building project by eliminating conditions B, C, and D of Exhibit
D and removing of Exhibit F.
2. Recommend to City Council to deny the requested amendment to the 2018 Development
Agreement and retain the existing conditions.
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RECOMMENDED MOTION:
1. “I move to recommend to City Council the approval of the requested amendment of the
2018 Development Agreement for the Kent Denver Upper School building project by
eliminating conditions B, C, and D of Exhibit D and removing of Exhibit F.”
2. “I move to recommend to City Council the denial of the requested amendment to the
2018 Development Agreement and retain the existing conditions.”
ATTACHMENTS:
Exhibit A: Vicinity Map
Exhibit B: Kent Denver Application and Letter of Intent
Exhibit C: Development Agreement for the Kent Denver Upper School Building Project,
recorded February 23, 2018, Reception #D80 17734
Exhibit D: Planning and Zoning Commission Meeting Minutes in regards to Kent Denver
Expanded Use Upper School Project, December 12, 2017
Exhibit E: City Council Meeting Minutes in regards to Kent Denver Expanded Use Upper
School Project, February 6, 2018
Exhibit F: City Council Meeting Minutes in regards to Kent Denver Expanded Use Upper School
Project, February 20, 2018
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KENT DENVER SCHOOL
Excellence in scholarship and character
4000 East Quincy Avenue
EngFewood, CO 801 13-4916
303.7707660
www.kentdenver.org

Intent to Modify Development Agreement

February 6, 2019

Dear Members of the Chery Hills Village City Council:
We are requesting that the Development Agreement concerning our new Upper
School building
be modified to eliminate section 2,5 of the agreement, with the removal of Exhibits
D, [, and F
as they refer to section 2.5.
It is our understanding that this may no longer be in the interest of Cherry Hills
Village, and it is
also no longer in the best interest of Kent Denver.

Thank you for your consideration,

/ierry Walker
Associate Head of School

EXHIBIT C

zo E.
x)

Reception #: 0801 773
10:32:58 AM, 1 OF 16, AG, Rec Fee $88.00
Arapahoe County CO Man Crane, Clerk &
Recorder

CITY OF CHERRY HILLS ViLLAGE, COLORADO
DEVELOPMENT AGREEMENT
KENT DENVER SCHOOL UPPER SCHOOL BUILDING PROJECT
THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into and made between
KENT DENVER SCHOOL, a Colorado nonprofit corporation, whose address is 4000 East
Quincy Avenue, Cherry Hills Village, Colorado 80113, hereinafter referred to as “Kent Denver,”
and the CITY OF CHERRY HILLS VILLAGE, COLORADO, a home rule municipality of
the State of Colorado, whose address is 2450 East Quincy Avenue, Cherry Hills Village,
Colorado 80113, hereinafter referred to as the “City.” Kent Denver and the City shall
collectively be referred to as the “Parties.”
This Agreement shall be effective following execution by Kent Denver and immediately upon
the date of the authorized execution of this Agreement by the City’s Mayor or Mayor Pro Tern
(such date being here in after referred to as “Effective Date”).
RECITALS AND PRESENTATIONS:
WHEREAS, Kent Denver represents that it is the sole owner of the following described
property located in the City of Cherry Hills Village, County of Arapahoe, Stale of Colorado:
The Kent Denver School campus commonly addressed and known as 4000 East Quincy
Avenue, Cherry Hills Village, Colorado, and as more particularly described in the legal
description attached as Exhibit A; such Kent Denver School campus in its entirety hereinafter
generally referred to as the “Property.”
WHEREAS, Kent Denver is planning the development andlor improvement of a portion of the
Property including the construction of a new Upper School building of approximately 28,000
square feet, as more thoroughly described in an application for approval of an expanded use or
expansion of use submitted on or about October 18, 2017, such application being authorized by
Article XX, Chapter 16 of the City Code (collectively, the “Application” or “Upper School
Project”); and
WHEREAS, Kent Denver’s stated purpose for the Upper School Project is to relieve
overcrowding of classrooms, add office space, and provide improvements to ensure student
safety; and
WHEREAS, in accordance with Section 16-16-120 of the City Code, Kent Denver has
submitted to the City a traffic impact study dated December 1, 2017 and prepared by Matrix
Design Group (“Traffic Study”); and
WHEREAS, the Traffic Study concludes that the increase in square footage as well as the
current student enrollment contributes to peak morning and evening traffic; and
WHEREAS, the City has reviewed the Traffic Study and determined that traffic mitigation
measures are required on East Quincy Avenue and at the intersection of East Quincy Avenue and
Colorado Boulevard; and

WHEREAS, pursuant to its police powers and in furtherance of the public health, safety and
welfare, the City is authorized to regulate ingress and egress to Kent Denver; and
WHEREAS, the City has determined that as a condition of approval of the Application, the
main access drive to Kent Denver shall be realigned to the intersection of East Quiney Avenue
and Colorado Boulevard at such time the City constructs and completes a roundabout road
improvement at said intersection; and
WHEREAS, Kent Denver agrees to dedicate sufficient land in fee title for road and trail
purposes along their property frontage and for future roundabout road purposes at the
intersection of East Quincy Avenue and Colorado Boulevard to the City as set forth herein; and
WHEREAS, Kent Denver agrees the dedication of property and realignment of its existing main
driveway are reasonable conditions imposed by the City in consideration of its approval of the
Application and that such requirements are necessary to protect, promote, and enhance the public
welfare; and
WHEREAS, in conformance with Section 16-20-50(10) of the City Code, Kent Denver is
required to enter into a development agreement with the City defining terms and conditions of
the City’s approval of the Application; and
WHEREAS, Kent Denver voluntarily agrees to the conditions of approval imposed by City
Council as memorialized in this Agreement; and
WHEREAS, the Parties desire to document and memorialize the terms and conditions that will
govern the development and the future operation of the Property and the Upper School Project as
set forth in this Agreement, said Agreement to supersede and replace all previously approved
development agreements affecting the Property.
NOW, THEREFORE in consideration of the mutual promises, covenants, and agreements to
the Parties, the approval by the City of Cherry Hills Village of the Application, and other good
and valuable considerations, the sufficiency and adequacy of which are hereby acknowledged by
the Parties, the Parties agree as follows:
1.0 DEFINITIONS.
“Application”

shall mean the application for the approval of an Expanded Use
submitted to the City by Kent Denver on or about October 18, 2017,
including supporting plans, documents, mapping, drawings, landscape
plans, and other illustrations titled “Kent Denver School Upper School
Building” (“Upper School Project”).

“City Code”

shall mean the Municipal Code for the City of Cherry Hills Village, as
the same may be amended from time to time.

“Concurrent Events”

shall mean two or more meetings, assemblies, plays, concerts, games,
tournaments, lectures, sporting events, or other special events that
occur on the Property on the same day with overlapping times.

“Entry Road”

shall mean the main ingress and egress driveway to Kent Denver from
East Quincy Avenue existing as of the Effective Date of this
Agreement.

“Project Area”

shall mean that portion of the Kent Denver Property subject to the
Application involving the development andlor improvement of a
portion of the Property for the Upper School Project.

“Realigned Entry Road” shall mean the driveway to be constructed in accordance with the
terms of this Agreement that shall serve as the main ingress and egress
to Kent Denver from East Quincy Avenue generally terminated at the
intersection of East Quincy Avenue and South Colorado Boulevard.
“Special Event”

shall mean any event on the Kent Denver campus that meets
of the
following criteria (1) occurs or is conducted outside of regular school
hours (typically non-holiday dates, Monday through Friday, 8:00 a.m.
to 3:00 p.m.); and (2) is reasonably expected to result in the use of
75% or more of the permeant parking spaces located within the Event
Area; and (3) at which the attendance is reasonably expected to exceed
800 people.

“Upper School Project”

shall mean the Application, as defined above.

2.0 USE AND OPERATION OF KENT DENVER PROPERTY.

2.1

Parking Reciuirements and Reduction Granted. Minimum parking space requirements
are imposed by Section 16-16-10(b) of the City Code. Kent Denver’s Application
proposes that the Property, including the Project Area, he served by 806 total parking
spaces, which is less than the minimum number of 1010 parking spaces required by
the City Code. Based on representations made by Kent Denver during the public
hearing on the Application, the findings made by the City Council concerning the
proposed use of the Project Area, and Kent Denver’s compliance with this
Agreement, the City Council hereby grants a reduction in the minimum required
number of parking spaces as authorized by Section 16-16-10(c) of the City Code and
approves a minimum of 808 spaces to serve the Property. Following the Effective
Date of this Agreement, no reduction in parking spaces below 806 spaces shall be
permitted except upon approval of a new application for expanded use proceeding in
accordance with Article XX, Chapter 16 of the City Code, as amended from time to
time. A parking analysis completed by Kent Denver in conjunction with the
Application and reviewed by City Staff is attached to this Agreement as Exhibit j3
and is incorporated herein by reference. Following the Effective Date of this
Agreement, no further use or expansion of the Property shall occur that will cause the
approved parking reduction to exceed twenty percent (20%) without subsequent
review and approval of the proposed parking reduction by City Council. in
accordance with Section 16-16-10(c) and Article XX, Chapter 16 of the City Code.

2.2

Traffic Management Plan. Kent Denver shall update and implement the “Traffic and
Parking Management Plan” (the “Plan”) that was submitted with Kent Denver’s
Expanded Use application for the construction of new athletic fields in 2002 and
3

reconfirmed with Kent Denver’s Expanded Use application for construction of the
Performing Arts Center in 2005. A copy of the updated Plan is attached to this
Agreement as Exhibit C and is incorporated herein by reference. The Parties
understand and agree that Kent Denver’s continued compliance with the Plan
constitutes, in part, justification for City Council’s grant of a reduction in the offstreet parking requirements as authorized by Section 16-16-10(c) of the City Code.
2.3

Limitation on Concurrent Events. Kent Denver shall not program, schedule or
conduct Concurrent Events that will cause the parking demands for each Concurrent
Event to exceed the parking capacity based on the requirement of three (3) occupants
to one (I) parking space within a ¼ mile radius of each Concurrent Event. For
example, Kent Denver shall not hold a musical performance in the El Pomar Theater
and also host a special event in the Upper School Building if each event is expected to
fill all parking spaces within a ¼ mile radius of each Concurrent Event.

2.4

Traffic Control Reciuired. Kent Denver shall provide, at its sole expense at then
effective hourly rates, for a uniformed traffic control officer coordinated through the
Cherry Hills Village Police Department to direct traffic at the intersection of East
Quincy Avenue and the Entry Road for a minimum three-hour period during any
event at the Property that is expected to conclude any time between 5:00 to 6:00 p.m.
Monday through Friday during the school year and which is expected to exceed 500
attendees. Events requiring a uniformed traffic control officer shall not exceed ten
(10) events per calendar year. However, additional events requiring traffic control
will be allowed when there is available Police Department or other law enforcement
staff.

2.5

Public and Traffic Improvements/Dedication of Right-of-Way. As a condition of
approval of the Application, Kent Denver agrees to comply with and implement
traffic improvements and convey by bargain and sale deed sufficient right-of-way as
outlined in Exhibit U

2.6

Mailed Notice Required for Special Events. Kent Denver shall mail via regular U.S.
Mail (or comparable delivery service such as hand delivery or private commercial
courier) written notice of each Special Event not less than 30 days before the date of
such Special Event. Such notice shall be provided to each residential property located
either immediately adjacent to the Kent Denver property or adjacent to a public or
private street or drive adjacent to the Kent Denver property. Notice shall include the
name, date, and approximate times of each Special Event, together with any other
information deemed desirable by Kent Denver. A single notice may include or
combine notice of any number of Special Events during the school year or during a
given period of time.

2.7

General Public Notice of Other Events Encouraged. Kent Denver is encouraged to
provide a schedule or other form of list or information identifying events planned or
proposed for the Upper School Project that may result in traffic, parking, or
attendance in excess of that experienced during customary or typical day-to-day
school operations. Such schedule or notice is encouraged to be posted on a publicly
available worldwide web site.
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2.8

Construction of Upper School Project/Building Permit. Kent Denver shall Construct
the Upper School Project proposed by the Application in accordance with the
Application and all applicable laws, including the adopted uniform building,
construction, fire, and safety codes of the City of Cherry Hills Village. Kent Denver
shall commence construction of the Upper School Project as evidenced by the City’s
issuance of a building permit within one hundred eighty (180) days of the Effective
Date.

2.9

Restriction on Use of Stadium Facility: Kent Denver shall use the Stadium and
Athletic Field for activities or events at which Kent Denver, its students, facility and
staff are participants, attendees or are joint-participants with other non-Kent Denver
teams or organizations. Kent Denver shall not lease, rent, loan license, grant, or
otherwise provide the use of the Stadium and Athletic Field for activities unrelated to
Kent Denver.

2.10

Exterior Lighting. The proposed lighting associated with the Upper School Project
must comply with all applicable provisions of the City Code, including the provisions
applicable to lighting of parking areas for public, semipublic, commercial or other
nonresidential areas as set forth in Section 16-16-20 of the City Code. In accordance
with Section 16-16-20(c)(5) of the City Code, lights in parking areas shall be off
between 11:00 p.m. and sunrise the next day; however, during the summer, outside of
the normal school year, lights will be turned off by 9 p.m. except during special
events.

2.11

Noise. Kent Denver’s use of the Project Area shall comply with applicable noise
and/or nuisance regulations of the City of Cherry Hills Village, as now existing or as
may be later amended or adopted by the City.

2.12

Landscaping. Kent Denver shall install and maintain in a living and healthy condition
all landscaping described in this and previous applications referenced in paragraph
3.12 of this Agreement. Any dead, diseased, or unhealthy landscaping materials shall
be promptly replaced with materials of like kind and size.

2. 13

Construction Times. Kent Denver shall comply with the restrictions on construction
times set forth in Section 18-10-60 of the City Code.

2.14

“Will Serve” Letters. Kent Denver shall submit to the City “will serve” letters from
all applicable utility providers in compliance with Section 16-20-50(8) prior to the
issuance of a building permit for construction of the Upper School Project.

2.15

Phase III Drainage Report. Prior to issuance of a building permit for construction of
the Upper School Project, Kent Denver shall resolve any remaining technical issues
associated with the Phase III Drainage Report dated December 4, 2017 as submitted
as part of the Application, to the satisfaction of the City Engineer.

2.16

Expanded Use Permit Trigger. In the event Kent Denver desires to expand its
enrollment above 805 students, Kent Denver shall apply to the City for an Expanded
Use Permit in accordance with City Codes.

3.0 MISCELLANEOUS PROVISIONS.
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3.1

Delays. The Parties have executed this Agreement such that completion of the
improvements shall be subject to strikes, accidents, acts of God, weather conditions
which justify a delay of construction in light of standard practices in the building
profession, inability to secure labor, fire regulations or restrictions imposed by any
government or governmental agency, or other delay resulting from events which are
beyond the control of the delaying party and which are agreed to by the Parties as
justifying delay.

3.2

Waiver. A waiver by any Party to this Agreement of the breach of any term or
provision of this Agreement shall not operate or be construed as a waiver of any
subsequent breach by either Party.

3.3

No Waiver of Government Immunity. Nothing in this Agreement shall be construed
to waive, limit or otherwise modify any governmental immunity that may be
available by law to the City of Cherry Hills Village, its officials, employees.
contractors, or agents, or any other person acting on behalf of the City and, in
particular, governmental immunity afforded or available pursuant to the Colorado
Governmental Immunity Act, Title 24, Article 10, Part I of the Colorado Revised
Statutes.

3.4

Binding Effect. The Parties hereto agree that this Agreement, by its terms, shall be
binding upon the successors, heirs, legal representatives, and assigns thereof and shall
constitute covenants running with the Property. To the extent permitted by law, all
Kent Denver and all future successors, heirs, legal representatives, and assigns of
Kent Denver shall be jointly and severally responsible for all terms, conditions, and
obligations set forth in this Agreement.

3.5

No Third Party Beneficiaries. It is expressly understood and agreed that enforcement
of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the City and Kent Denver, and nothing
contained in this Agreement shall give or allow any such claim or right of action by
any other third person on such Agreement. It is the express intention of the City and
Kent Denver that any person other than the City or Kent Denver receiving services or
benefits under this Agreement shall be deemed to he an incidental beneficiary only.

3.6

Remedies and Enforcement. Any activity or use of the Property that does not comply
with the terms of this Agreement constitutes a violation of the City’s approval of the
expanded use permit and a violation of the City Code. In addition to any other rights
or remedies provided by law, the City may initiate any one or more of the following
actions: (I) delay processing of any pending land use application; (2) issue stop work
orders; (3) refuse to issue or approve any land development permit including but not
limited to building permits, right-of-way permits, or certificates of occupancy; (4)
issue a citation to Kent Denver or any contractor for violating the requirements of the
City Code; or (5) initiate legal proceedings in any appropriate court of law.

3.7

Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado. Venue for any action arising from this Agreement shall lie with
any appropriate court within Arapahoe County, Colorado.
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3.8

Attorney’s Fees. If Kent Denver breaches this Agreement, Kent Denver shall pay the
City’s reasonable costs and attorney’s fees incurred in the enforcement of the terms,
conditions, and obligations of the Agreement.

3.9

Assignment and Release. All or part of the rights, duties, obligations, responsibilities,
or benefits set forth in this Agreement shall not be assigned by Kent Denver without
the express written consent of the City of Cherry Hills Village which consent may be
withheld at the City’s discretion for any or no reason.

3.10

Paragraph Captions. The captions of the paragraphs are set forth only for the
convenience and reference of the Parties and are not intended in any way to define,
limit or describe the scope or intent of this Agreement.

3.11

Severabjjliy. Invalidation of any of the provisions of this Agreement or any
paragraph sentence, clause, phrase, or word herein or the application thereof in any
given circumstance shall not affect the validity of any other provision of this
Agreement.

3.12

Integration and Amendment. This Agreement represents the entire agreement
between the Parties concerning this Application and there are no oral or collateral
agreements or understandings concerning this Application. This Agreement shall
supersede the following previously approved development agreements between the
City and Kent Denver, including but not limited to: (a) the Expanded Use Agreement
for Kent Denver School Athletic Field Expansion Project dated April 1, 2003 and
recorded in the real property records of Arapahoe County, Colorado (“County”) on
April 4, 2003 at Reception No. B30703l9, as amended by that certain Amended
Expanded Use Agreement for Kent Denver School Athletic Field Expansion Project
dated April 11, 2012 and recorded in the real property records of the County on May
11, 2012 at Reception No. D2051 194; (b) the Expanded Use Agreement for Kent
Denver School Performing Arts Center Expansion Project dated June 15, 2005 and
recorded in the real property records of the County on August 5, 2005 at Reception
No. 5249337;(c) the Expanded Use Agreement for Kent Denver School Dining
Expansion Project dated March 18, 2010 and recorded in the real property records of
the County on July 12, 2010 at Reception No. D0066161; (d) the Development
Agreement for the Kent Denver School Yates Pavilion Gymnasium Project dated
October 7, 2013 and recorded in the real property records of the County on December
30, 2013 at Reception No. D3152848; and (e) the Expanded Use Agreement for Kent
Denver Middle School Project, dated March 21, 2017 and recorded in the real
property records of Arapahoe County, Colorado on April 3, 2017 at Reception No.
D703 7666 (together, the “Prior Development Agreements”). This Agreement may be
amended only by an instrument in writing signed by the Parties.

3.13

Incorporation of Exhibits. Unless otherwise stated in this Agreement, exhibits
referenced in this Agreement shall be incorporated into this Agreement for all
purposes. Application materials, construction plans, plats, and other documentation
referenced in this Agreement are public records on file and available for review at the
City of Cherry Hills Village, Village Center, 2450 East Quincy Avenue, Cherry Hills
Village, Colorado.
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3.14

Kent Denver hereby understands and
Review of Referenced Documents.
acknowledges that the public documents referenced in this Agreement, including but
not limited to the City Code, were, prior to the execution of this Agreement, and are
presently, available for review and inspection at the Cherry Hills Village City Hall,
2450 East Quincy Avenue, Cherry Hills Village, Colorado during regular business
hours. Kent Denver has reviewed such documentation, or elected not to review such
documentation, prior to execution of this Agreement.

3.15

Notices. Any notice required or permitted by this Agreement shall be in writing and
shall be deemed to have been sufficiently given for all purposes if sent by United
States Mail, postage and fees prepaid, addressed to the party to whom such notice is
to be given at the mailing address for such party, or at such other address as has been
previously furnished in writing, to the other party or parties. Such notice shall be
deemed to have been given when deposited in the United States Mail.

3.16

Authority. The undersigned signatories represent that they have the authority to
execute this Agreement on behalf of their organizations and to contractually bind
their respective organizations.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date(s) set forth
below.

CITY OF CHERRY HILLS VILLAGE, a
Colorado home rule municipal corporation

By:
Mayor Laura Christmari
Date of execution: Fo.r- 2_2
ATTEST:

APPROVED AS TO FORM:

Laura Smith, ‘ity Clerk

Linda Michow, City Attorney
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,

2018

KENT DENVER SCHOOL, a Colorado nonprofit
corporation

By:

/
PrintedName:
Title/Position:

STATE OF COLORADO

J’/

A5$

/&

)
)ss.

)

COUNTY OF /ApAJoE

Acknowledged before me this
Ac- d r

My Commission Expires:

(

‘‘day of .y ,2018, by
tiiwr
,as
Denver
of Kent
School, a Colorado no4rofit corporation.

((

-

2 o-

-

(SEAL)

I

ALEXANDER E BERGERON
Notsry PubI
State of Cotorado
NotaylD#20174050674
I
LMv Commission Expires 12-1 1-2021

I
I

I
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EXHIBIT A
LEGAL DESCRIPTION
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EXHIBIT B
PARKING ANALYSiS

Kent Denver Parking Analysis -2018
Parking Required
Parking Provided
Spaces Below Requirement
% Reduction

2013 Gymnasium
Expansion

2017 Middle
School Expansion

2018 Upper School
Expansion

980
780
200
20.4%

986
808
178
18.1%

1010
806
204
20,2%

II

EXHIBiT C
UPDATED TRAFFIC AND PARKING MANAGEMENT PLAN
Kent Denver shall comply with the following traffic and parking management plan:
(A)

(B)

(C)

No Special Event shall be scheduled to begin or be conducted during
regular scheduled daytime hours (typically non-holiday dates, Monday
through Friday, 8:00 a.m. to 3:00 p.m.) at the Kent Denver School; and
If a Roundabout has not been constructed at East Quincy Avenue and
Colorado Boulevard, Kent Denver shall arrange for, hire, and use at Kent
Denver’s cost and expense at least one Cherry Hills Village uniformed
traffic control officer to direct traffic on East Quincy Avenue at the Entry
Road during any Special Event; and
With the exception of Special Events; Kent Denver shall schedule and
program the use of its school, athletic fields, and facilities in a manner that
will prevent parking demand from exceeding parking capacity.
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EXHIBIT D
TRAFFIC IMPROVEMENTS

Kent Denver shall be obligated to provide the following improvements and land dedications as a
condition of approval of the Application:
The parties agree to the following traffic mitigation measures:
a. Within ninety (90) days after approval of the Expanded Use Permit, Kent Denver shall
convey by bargain and sale deed to the City for right-of-way purposes that portion of
land along the property frontage varying in width from approximately 14’-22’ as
approximately shown on attached Exhibit E.
b. Within thirty (30) days of written request but in no event later than the City’s issuance of
a Certificate of Occupancy for the Upper School building, Kent Denver shall convey by
bargain and sale deed to the City that portion of land necessary to construct a traffic
roundabout as determined by the City at the intersection of East Quincy Avenue and
Colorado Boulevard (“Roundabout”) as approximately shown on attached Exhibit F.
The bargain and sale deed dedication of the Roundabout right-of-way shall include
language that will allow the land to revert back to Kent Denver in the event that the City
does not construct the Roundabout within eight (8)-years from the Effective Date of this
Development Agreement. Said reversion language to be approved by the City and Kent
Denver.
c. Upon completion of construction of the Roundabout, the City Manager will provide
written notice of the completion of such improvements to Kent Denver. Within sixty
(60) days from receipt of City’s notice of completion, Kent Denver shall complete the
Realigned Entry Road and connect to the Roundabout. The City may prohibit access to
the current Entry Road connection to East Quincy Avenue on or after the 6l day
following the City’s written notice to Kent Denver. The City will provide a minimum of
sixty (60) days written notice to Kent Denver in advance of commencing construction of
the Roundabout to allow sufficient time for Kent Denver to prepare Realigned Entry
Road construction plans. Upon completion of the Realigned Entry Road by Kent
Denver, Kent Denver shall be released of the obligation to provide a uniformed traffic
control officer on East Quincy Avenue for one hour during morning peak traffic or
during Special Events.
d. Prior to construction and connection of the Realigned Entry Road to the Roundabout,
Kent Denver shall submit construction drawings prepared by a professional engineer for
the Realigned Entry Road to the City for review and approval. Kent Denver shall be
responsible for all costs associated with the Realigned Entry Road including design and
construction of traffic control devices, curb, trail reconstruction, drainage and other
associated improvements in general conformance with Exhibit F. Construction
drawings will be reviewed to ensure property connection to the City’s roundabout and
that the Realigned Entry Road will not adversely affect drainage or trail circulation.
e. The City, at its sole discretion, may determine due to cost or other reasons, not to install
the Roundabout. In said event, the existing Entry Road will remain in its current
location and Kent Denver will continue to provide at its sole cost, a uniformed traffic
control officer through the Cherry Hills Village Police Department to direct traffic for a
13

minimum one-hour period during the peak morning hour Monday through Friday during
each school year when school is in scssion and during Special Events.
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EXIUBIT E
RIGHT OF WAY DEDICATION EXHIBIT
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EXHIBIT F
ROUNDABOUT CONCEPTUAL TRAFFIC IMPROVEMENTS
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EXHIBIT D
RECORD OF PROCEEDINGS

Minutes of the
Planning and Zoning Commission of the City’ of Cherry Hills Village, Colorado
Held on Tuesday, December 12, 2017 at 6:30 p.m.
at the Village Center

Vice Chair Mike LaMair called the meeting to order at 6:30 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Vice Chair
Mike LaMair, Commissioner David Wyman, Commissioner Bill Lucas, Commissioner Doris
Kaplan, and Commissioner Jennifer Miller.
Chair Peter Savoie and Commissioner Peter Niederman were absent.
Present at the meeting were the following staff members: Rachel Granrath, Community
Development Director; Kathie Guckenberger, Deputy City Attorney; and Alex Bergeron,
Community Development Clerk.
PLEDGE OF ALLEGIANCE
The Commission conducted the Pledge of Allegiance.
AUDIENCE PARTICIPATION PERIOD
None.
CONSENT AGENDA
Commissioner Lucas moved, seconded by Commissioner Wyman, to approve the following
items on the Consent Agenda:
a. Approval of Minutes November 14, 2017
The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINiSHED BUSINESS
None

NEW BUSINESS
a. Request from Kern Denver for an Expanded Use Permit at 4000 F Ouincv Avenue
Upper School Project (Public Hearing, continued from the November 14. 2017 Planning
and Zoning commission Meeting
-

Vice Chair Mike LaMair stated that the Planning and Zoning Commission is conducting a public
hearing on thc application in order to make a recommendation to City Council, and that the
Commission is not the ultimate decision maker with respect to the proposed amendment to the
Planning and Zoning Commission Meeting
December 12, 20)7
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Kent Denver School (KDS)’s expanded use permit, adding that the City Council would be
holding a separate public hearing on the same matter. He said that in order to enable the
Commission to conduct the hearing in an orderly and efficient manner, the Commission will
follow the public hearing procedures set forth in the Commission’s Rules of Procedure. He that
each individual speaker would be given three minutes to speak and any speaker representing a
group or association would have five minutes. He added that repetitious, irrelevant or extraneous
testimony is discouraged, citing the value of time.
Vice Chair LaMair invited Deputy City Attorney Kathie Guckenberger to say a few words. Ms.
Guckenberger asked the Commissioners to identify any ex-parte communications they may have
had on the matter, and if any was had, to state whether or not they are able to deliver a fair and
impartial decision on the application. She asked that any email communication on the matter not
included in the set of communications already identified be delivered to the Community
Development staff to be entered into the record. Ms. Guckenberger reminded the Commission
that they may enter into an executive session if they so choose, and that rules regarding ex-parte
communications apply during any breaks which may take place.
Community Development Director Rachel Granrath introduced the application. She noted that
the staff memorandum on the application distributed to the Commissioners in advance had
changed, with changes identified in red. She noted the receipt of three additional public
comments received that day.
Ms. Granrath explained that KDS seeks to build a new Upper School building of approximately
28,000 square feet; which will include classrooms, administrative spaces, faculty offices, and
other space. She said KDS is not pursuing an increase in student enrollment.
Ms. Granrath identified Municipal Code Section 1 6-20-10(c) as outlining seven review criteria
for expanded use applications. She specifically highlighted the fifth criterion, which related to
traffic issues. She explained that KDS prepared a traffic analysis for this project. She highlighted
for the Commission current data for a few key intersections, including E. Quincy Avenue at
Colorado Boulevard (with am. peak traffic experiencing level of service “D” and p.m. level
“E”), E. Quincy Avenue at Campus Road (both a.m. and p.m. level “E”).
Ms. Granrath explained the six determined alternatives for traffic mitigation. She explained that
while there is currently no intention of increasing student enrollment on the part of KDS, if the
property was ever sold, then the building could be used by the new owner at the occupant load
permitted by applicable building codes, and that’s why the traffic study was performed and
alternatives identified.
Ms. Granrath said that staff recommends the second alternative, which is the installation ofa
roundabout at the KDS entrance located at E. Quincy Avenue and Campus Road and uniform
traffic control at E. Quincy Avenue and S. Colorado Boulevard. She added that the
improvements are recommended to be timed appropriately to minimize disruption on E. Quincy
Avenue, preferably summer of 2018.
Referring back to the seven expanded use criteria, Ms. Granrath highlighted the sixth a KDS
parking analysis. She said that a parking analysis performed for the previous KDS expanded use
permit, for their under-construction Middle School, included parking for the Upper School. She
explained that KDS is proposing a 20 percent reduction in parking, which City staff favors
because it meets the code.
--

Ms. Granrath identified Cherry Hills Village City Manager Jim Thorsen as present to answer any
questions the Commission may have on the traffic study.
Commissioner Bill Lucas noted that the staff memorandum for the application states that KDS is
currently not pursuing an increase in student enrollment. He asked why, then, was a traffic study
Planning and Zoning Commission Meeting
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done and traffic improvements proposed. Ms. Granrath replied that although KDS is the current
property owner, if the property were to be sold, then the buyer could utilize the square footage
(which she identified at an additional 50,000 square feet between the two projects) to the
maximum capacity permitted by applicable codes.
Vice Chair LaMair asked if the traffic study showed an increase in traffic related to the Upper
School application, noting that there might be a slight increase in KDS personnel but not of the
student body. Mr. Thorsen elaborated on Ms. Granrath’s explanation of the potential maximum
parking and traffic that the code would allow for, even though that scenario is unlikely for now.
Commissioner Jennifer Miller asked what the student enrollment capacity would be with the
increase in square footage. Mr. Thorsen said that he would have to defer to KDS for an answer to
that question, but he assured Commissioner Miller that KDS would need approval from the City
Council for an increase in enrollment from what they have currently per the existing student
enrollment cap imposed by existing agreemcnts.
Vice Chair LaMair asked why traffic impacts couldn’t be looked at in the future at the time of a
request for permission to increase student enrollment and be mitigated at that time. Mr. Thorsen
replied that an expanded use permit application is typically the best opportunity for the City to
get the improvements it anticipates are going to happen in the future. Ms. Guckenberger
interjected to reiterate that if KDS decides to sell the property without the improvements being
implemented first, then the new owner could use the property to its maximum occupancy load
without there being improvements in place to handle that increased traffic.
Commissioner David Wyman asked if the occupancy is unique to KDS or if it applies to the
property, and Ms. Granrath replied that it’s to the use of the property.
Commissioner Wyman asked if the City would be contemplating a roundabout if KDS was not in
pursuit of an expanded use permit. Mr. Thorsen replied that City Council has received numerous
complaints about morning traffic in that area because the schools are coinciding their start times
and the City was asked to look into the issue. He said that the topic might be on a City Council
agenda if KDS had not come in.
Commissioner Lucas asked for clarification on the second paragraph of the second page of the
staff memorandum regarding draft revisions. Ms. Granrath responded that presence in the staff

memorandum serves as a heads up to the Commission that the City Council has been undergoing
study sessions in consideration of updating the expanded use process, and that the topic may
come before the Commission soon. Mr. Thorsen added that changes to the expanded use process
relate to refining the process but not the philosophy behind it.
Commissioner Doris Kaplan asked for more clarification on the relationship between the
expanded use process and the present KDS application. Mr. Thorsen said that changes to the
process won’t impact this application and that tonight is the appropriate time to make a
recommendation to City Council on the KDS application.
Commissioner Miller asked why a roundabout is the proposed solution to cure traffic problems,
and Commissioner Kaplan added that her experience in Boston disproves that these traffic
calming devices work. Mr. Thorsen explained that modern roundabouts differ from those found
in older cities, provided infonnation on how they operate, and noted that the proposed
roundabout for KDS is just one lane. He added that traffic signals are also a viable option, but
because the City maintains no traffic signals at the this time and because the residents and City
Council are opposed to installing them, in keeping with the semi-rural character of the
community, roundabouts, which can be just as efficient as signals, are preferred.

Planning and Zoning Commission Meeting
December 12, 2017

3

RECORD OF PROCEEDINGS

Commissioner Wyman asked how a roundabout would fit in the proposed location noting that
there is not a four-way intersection there, Mr. Thorsen replied that it would be a three-legged
roundabout and explained how it would function.
Commissioner Miller expressed her support for the four-way stop alternative citing the fact that
outbound KDS traffic currently must wait for E. Quincy Avenue traffic to pass before existing
the school grounds. Mr. Thorsen replied that the City believes that alternative does make sense,
but the mutti-million dollar cost of realigning the KDS entrance road exceeds what the obligation
is for the proposed Upper School.
Commissioner Wyman stated with or without a roundabout, then, travel to or from KDS via S.
Colorado Boulevard still requires two turns, which is more than a four-way stop would require.
He said that a roundabout would not improve that fact and could actually cause mayhem. Mr.
Thorsen responded that he disagrees with the prospect of mayhem, but acknowledged the
installation of a roundabout would take some getting used to.
Commissioner Wyman’s expressed his view that roundabouts can be experienced as a game of
‘chicken’ in a time of ever-increasing driver aggression. Vice Chair LaMair added that during
the morning peak, there will be half-slept student drivers using that roundabout. Mr. Thorsen
validated the concerns and said that there are a number of alternatives presented which the Board
may include in their recommendation to City Council.

Commissioner Miller suggested a survey of residents on the topic of traffic improvement in this
area. Mr. Thorsen responded that there will be public hearings by the City Council where
community members may provide input. Ms. Granrath added that community input has already
very much nixed the possibility of the traffic signal solution.
Commissioner Miller inquired about emergency vehicle access issues and response time
implications due to a roundabout. Mr. Thorsen replied that roundabouts are designed with
emergency vehicles and large trucks in mind.
Commissioner Lucas noted the presence of the F. Quincy Avenue bicycle trail. He expressed his
support for roundabouts, but said one well-designed roundabout may be better than two
roundabouts not far from each other.
Commissioner Wyman noted the use of Cherry Hills Village roads by cut-through traffic because
of congestion elsewhere, especially in a time of traffic-related smartphone applications. Mr.
Thorsen replied that indeed 40-50% of traffic going through the subject area is cut-through
traffic at peak hours, but that current levels of service are insufficient and the City desires to
improve upon those.
Vice Chair LaMair noted the complexity of the traffic issue, stating that there are numerous
solutions which not everyone agrees on. He added that it isn’t necessarily appropriate for his
Commission to be taking on that issue, and that the focus should be the KDS expanded use
permit so long as the increase in square footage associated with that project does not hugely
impact traffic volumes.
Responding to the maximum occupancy scenario and the possibility of a future increase in
student enrollment, Vice Chair LaMair asked if a covenant or development agreement which
runs with the property for handling that issue when it might arise is legally an option. Ms.
Guckenberger said she would look into that.
Jerry Walker of KDS addressed the Commission. He began by noting City staff’s support for the
expanded use permit, per the applicable Code criteria, with traffic being their only hang up. Mr.
Walker said that of the six alternatives, the first that they consider adjusting start time with
continued uniform traffic control is their preference. He added, anecdotally, that prior to
—
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Cherry Hills Village Elementary changing their start time this school year to very closely match
theirs, there was about a 20 minute period of traffic congestion on school day mornings, and now
it is a 30 minute period of congestion. He said of that traffic congestion, about half is commuter
traffic unaffiliated with KDS, He said he disagrees with the assumption that anything they do to
improve traffic will do so.
Commissioner Kaplan asked what time the Upper School starts presently. Mr. Walker replied
8:00 am.
Commissioner Kaplan asked if there has been substantial discussion on modifying that start time,
suggesting potentially 10:00 am. in keeping with the recommendation of the American
Academy of Pediatrics. Mr. Walker replied that their after school sports programs would be
negatively impacted by starting later due to the early onset of darkness in the winter and late fall
and the City’s rules on exterior lighting.
Mr. Walker said that KDS could spend whatever amount to try to fix the traffic issues along S.
Colorado Boulevard and E. Quincy Avenue, but within just a few years the problems could
return because if traffic is improved then motorists would take advantage smoother traffic flow,
adding that traffic engineers cannot model for use of traffic applications on smartphones.
Mr. Walker said that roundabouts could marginally improve traffic, but at a very significant cost.
He added that current conditions discourage additional cut-through traffic and keep speeds of
young drivers lower.
Mr. Walker said that development agreements should be able to handle possible future issues at
the appropriate time, citing their current limit of increased student enrollment at 15 percent. He
added that there could be a condition of sale of the property as well. Ms. Guckeriberger
interjected to explain that such a condition may not be legally allowed due to a statute
prohibiting land use approvals from being subject to discretionary conditions that are not
pursuant to duly adopted standards. Mr. Walker responded by saying, then, that the use is still
bound by R-l zoning.
Mr. Walker said that the size of their facilities place an inherent limit on student enrollment,
notwithstanding an agreement on the student enrollment cap, adding that there are numerous
options for addressing increased use of the land without investing in costly traffic
Reiterating the KDS preference for the first alternative for traffic improvement, Mr. Walker said
they could consider the second alternative, hut noted that KDS would have to give up a
significant portion of land to do that.
Mr. Walker said that afternoon cut-through traffic has little to do with KDS, noting that they
have dispersed dismissal times. He said KDS is a significant part of the problem for a period in
the morning, but only on about 170 days of the year. He concluded by saying that KDS is happy
to be a part of the traffic solution, but it is not the sole cause of traffic problems. He asked that
the Commission recommend their application for approval as it meets all of the expanded use
criteria and that they need the expansion to be competitive.
Vice Chair LaMair inquired about adding a traffic control officer at S. Colorado Boulevard. Mr.
Walker replied that there have been times when there has been an officer at S. Colorado
Boulevard and E. Quincy Avenue, and also at E. Quincy Avenue and the KDS entrance, which
has been successful in facilitating traffic in the past. He added that the difficulty is that the
officers cannot see the extent of traffic backing up along S. Colorado Boulevard and east of the
S. Colorado Boulevard and F. Quincy Avenue intersection due to elevation. He also said that
staffing of such officers could be a challenge, but it could be figured out and at a much lower
cost than the other alternatives.
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Vice Chair LaMair expressed theoretical support of a traffic control officer because of the
enhanced sense of safety that would bring. Mr. Walker concurred, and explained that fire and
police presence is welcomed. He went on to say that security for the current facility, as related to
an active shooter or like situation, is not the best and the new Upper School would include
significant security upgrades.
Commissioner Miller expressed support for the application. but asked if there are any other
entrances possible for KDS. Mr. Walker explained the roles that adjacent properties and features
play in dictating E. Quincy Avenue as the only possible entrance. Commissioner Miller then
explained that the question was intended to stoke discussion on options other than costly traffic
modifications, the benefits of which might expire in a short amount of time.
Mr. Walker said that KDS feels that ifthey adjusted their start time even by 15 minutes there
would be a short term positive impact, arguing that the move would allow Cherry Hills Village
Elementary traffic to disband considerably ahead of KDS traffic. He acknowledged, however,
that this would prolong the period of heavy traffic along E Quincy Avenue. even though it would
bring down individual wait times returning them to those experienced prior to Cherry Hills
Village Elementary changing their start times.
Commissioner Kaplan asked what KDS has done to encourage carpooling or increasing use of
buses. Mr. Walker replied that they recently added a bicycle lane and bicycle parking, that they
send families outside of the 80113 ZIP code information on others residing in their same ZIP
code to encourage carpooling, that they are developing a program to reward students who
eai-pool, and that they have three bus routes.
Commissioner Wyman said that short of privatizing streets, there isn’t anything that can be done
about cut-through traffic, because there are factors which can’t be controlled. He said that he is
inclined to agree with Mr. Walker that leaving things the way they are in relation to traffic is
advisable because spending a great deal ofnioney to improve the situation could result in the
same traffic congestion in several years into the future.
Ms. Guckenberger said that while traffic is not appropriate for this Commission to address, it is a
criterion of an expanded use application to be considered.

Mr. Walker said that there could be some traffic increases due to ancillary employees, but the
numbers are just one or two people, and custodial shifts generally occur in the evening.
Commissioner Miller asked what the student capacity would be after the project. Mr. Walker
responded that they are currently at capacity and will be after the Upper School project because
of the capacity of other spaces, specifically the dining hail and theater, which are new facilities.
Commissioner Miller said that drainage is a Sensitive subject for adjacent property owners and
requested a summary on it.
Architect Bryan Schmidt. of Semple Brown Design, addressed the Commission. He said that the
Phase Ill drainage report which was submitted for the earlier Middle School project included
information for the Upper School Project. He said that some numbers changed between then and
their final design plans for the Upper School, but those numbers have been reconciled to the
satisfaction of the City engineer as related to this project.
Vice Chair LaMair opened the public comment portion of the public hearing at 7:44 p.m.
Debbie Welles, of 4950 Sanford Circle W, addressed the Commission to express her support for
the expanded use permit. She said that there is a long legacy of KDS leadership being neighborly
and that they are aware of their impact on the larger community, which they strive to be a
positive impact. She said that she does not think a roundabout will be successful in mitigating
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traffic because technology on cellphones will broadcast the improvements and send traffic into
Cherry 1-lills Village.
Howard Schirmer. of 4100 E Quincy Avenue, said that his residence is the closest to the project
and thus the most impacted. He said that, however, he is in favor of the project because current
KDS facilities are not secure, and citied his professional expertise in security. He also questioned
the usefulness of a roundabout, and said KDS is doing a very reasonable job in trying to control
traffic in the presence of traffic increases throughout the area.
Rand Harrington, of 4000 E Quincy Avenue, is the head of school at KDS and resides on the
property. He said that his administration has the same commitment to being good neighbors as
previous administrations had, as cited by Ms. Welles. He said that the school is pursuing the
project for security improvements and provided a brief overview of what those improvements
would be. He also said that KDS is adding square footage to create larger spaces for the students.
Vice Chair LaMair closed the public comment portion of the public hearing at 7:52 p.m.
Commissioner Lucas said that he was not anticipating so much discussion on traffic, and
provided an explanation of the regional grid system for roads and how they relate to traffic flow
through Cherry Hills Village, specifically identifying E. Quincy Avenue as a road which
inherently carries cut4hrough traffic. He said that KDS has always been neighborly and noted
the proximity of the property to important community spaces, and said he would rather see KDS
spend money on improving the safety of their students or some other use which benefits Cherry
Hills Village, as the proposed traffic improvements are more of a Band-Aid fix in his opinion.
Commissioner Miller asked about key’ card access to the new facility.
Vice Chair LaMair closed the public hearing -at 7:58 p.m.
Beginning discussion, Commissioner Wyman asked Ms. Guckenberger if all criteria had to be
addressed in a motion, and she replied that unlike with the Board of Adjustment and Appeals,
compliance will all criteria is not required, but that all requests must he evaluated based on the
expanded use standards. She added that because it is a recommendation to City Council, the
Commission could override staffs recommendation on any particular condition.
Commissioner Wyman expressed his opinion that the fifth criterion may not have a bearing on
approval of the Upper School. Vice Chair LaMair added that discussion of the fifth criterion is
part of-a very complicated discussion which needs more input from the public and traffic
professionals. He said that the Commission appears in favor of recommending approval of the
expanded use permit and passing on the discussion of traffic to the City Council. Commissioner
Lucas added his opinion that while traffic is an important issue, he feels that it is separate front
the KDS Upper School project.
Commissioner Wynian made a motion, which was seconded by Commissioner Lucas, to
recommend approval of the KDS expanded use permit to construct an approximately 28,000
square-foot new Upper School building based on the findings set forth in the December 7,2017
staff report, except criteria number five, which the Commission believes should be addressed by
City’ Council in a larger context.
The motion passed unanimously at 8:04 p.m.
REPORTS
None
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ADJOURNMENT
The meeting was adjourned at 8:05 p.m.

Mike LaMair, Vice Chairman

Bergeron, Ciiunity Development Clerk
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 6, 2018 at 6:30 p.m.
At the Village Center
Mayor Laura Christman called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Laura Christmari, Councilors Earl Hoellen, Al Blum, Mike Gallagher, and Katy
Brown were present on roll call. Also present were City Manager Jim Thorsen, Deputy
City Manager and Public Works Director Jay Goldie, City Attorney Linda Michow, Police
Chief Michelle Tovrea, Community Development Director Rachel Granrath, Parks and
Recreation Coordinator Emily Black and City Clerk Laura Smith.
Absent: Councilors Randy Weil and Dan Sheldon.
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
APPROVAL OF AGENDA

Councilor Brown moved, seconded by Mayor Pro Tern Hoellen, to exchange the order
of items 8a and 8b.
The motion passed unanimously.
AUDIENCE PARTICIPATION PERIOD
None
CONSENT AGENDA
Mayor Pro Tern Hoellen moved, seconded by Councilor Gallagher to approve the
following items on the Consent Agenda:
a.
b.

Approval of Minutes—January 16, 2018
Highway User Tax Funds (HUTF) Mileage Certification

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
Agreement for Professional Services with Fairfield and Woods
Community Development Director Granrath presented an agreement with Fairfield and
Woods for professional services to perform Code Modernization of Chapters 16, 17, 18
and 19 of the Municipal Code. She explained that the intent of the Code Modernization
February 6, 2018
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was not to rewrite or alter the substantive content of the Code, but rather to simplify and
streamline City regulations and processes in accordance with current federal and state
law. In early January 2018, the City published a request for proposals for a Municipal
Code Modernization. The City received a proposal from Fairfield and Woods which
matched the needs and budget for the Code Modernization project. The proposed
project manager, Todd Messenger, would bring years of experience in urban planning
and law. The services fee would not exceed $70,000, which was within the budgeted
amount for the Code Modernization project. However, if the City should require the
Consultant at additional public meetings or public hearings, the City would be billed at
the hourly rate of $280.
Mayor Pro Tern Hoellen questioned the “not to exceed” wording of the terms of
compensation in Exhibit B.
Mr. Messenger of Fairfield and Woods indicated that he would be happy to work with
staff to clarify the language.
Mayor Pro Tern Hoellen asked about the term “module” used in Exhibit A.
Mr. Messenger explained that each module was a portion of the deliverables.

Councilor Brown moved, seconded by Council Blum to approve the Agreement for
Professional Services with Fairfield and Woods to provide the City with professional
services to modernize Chapters 16, 17, 18 and 19 of the Cherry Hills Village Municipal
Code as proposed in Exhibit A to the February 6, 2018 staff memorandum, with the
clarification of the “not to exceed” language to be determined with the City Attorney.
The motion passed unanimously.
Public Hearing

—

Request by Kent Denver for Expanded Use for a New Upper School

Councilor Gallagher disclosed that over a month ago but after the application had been
made to the City, he had opened an email regarding the application and had deleted it
when he realized tt pertained to this request. He indicated that it would have no impact
on his ability to provide a fair and impartial decision. He suggested that staff could alert
Council when an application was filed to help avoid similar situations in the future.
Mayor Christrnan disclosed that her family had an endowment at Kent Denver but that it
would not impact her ability to provide a fair and impartial decision on the request.
Community Development Director Granrath presented the request by Kent Denver for
expanded use to construct a new Upper School building of approximately 28,000
square feet. She indicated that the building plans were compliant with City’s zoning
codes. She added that Section 16-20-10(c) of the Code outlined standards for review of
expanded use permits, and staff’s findings were outlined in the staff memorandum. She
stated that staff’s only concern with the request was related to traffic issues, and several
recommendations for traffic mitigation were included in the staff memorandum. She
explained that traffic congestion along Quincy Avenue in front of Kent Denver had been
a growing concern for many years, and that during peak traffic hours the level of service
(LOS) at the intersections of South Colorado Boulevard and East Quincy Avenue was D
for AM peak hour and E for PM peak hour, and at East Quincy Avenue and the main
entrance to Kent Denver was E for both AM and PM peak hours. She noted that the
LOS would continue to degrade with the increased population and development of the
South Denver Metro Area. Based on Kent Denver’s traffic study staff had determined
that Kent Denver traffic accounted for approximately 63% of the vehicle turning
movements at Quincy Avenue and the Kent Denver main entrance during current AM
peak hour, and that if the Kent Denver entrance were realigned to Colorado Boulevard
February 6, 2018
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approximately 54% of the resulting traffic would be due to Kent Denver traffic. The City
had engaged Kimley-Horn to analyze the Kent Denver traffic study, and based on that
data Kimley-Horn had modeled the intersection of Quincy Avenue and Colorado
Boulevard if there were no Kent Denver traffic, and found that the LOS wouTd be an A
for the AM peak hour and a C for the PM peak hour. In 2017, a new Middle School
building was approved and is now under construction at Kent Denver. The Middle
School added a net gain of 22,000 square ft. to the campus. Collectively, both projects
will total an additional 50,000 square feet to the Kent Denver campus. Staff was
recommending that Kent Denver implement traffic mitigation due to their new
construction and their existing and potential future impacts. Kent Denver had
represented to the City that they are not planning to increase student enrollment beyond
their current 700 students. Kent Denver was limited to a student enrollment cap of 805
students as agreed upon in the March 21, 2017 Development Agreement. Therefore,
KDS could decide at any time to increase enrollment by an additional 100 students and
increase associated teaching/administration staff without triggering any further review
by the City. It was noted that the 805-student cap could be increased further by an
approval of a new Development Agreement by the City Council. It was estimated that
100 new students could generate 100-200 new vehicle trips during peak hour. Any
additional vehicle trips without traffic mitigation would exacerbate the existing traffic
conditions and lower the LOS. Aside from increased student enrollment and although
unlikely, Kent Denver could sell the property to another school, college or other third
party who could use the campus at the current building occupant load versus the
current Kent Denver student enrollment level. Any new occupant would not be subject
to the cap on student enrollment through the Development Agreement the City had with
Kent Denver. Therefore, depending upon usage, the property could generate significant
future traffic increases. Staff had met regularly with Kent Denver since they submitted
their application and had discussed a variety of traffic improvement options. There were
four traffic improvement options presented in staff’s memorandum. They included
realignment of the Kent Denver entry to Colorado Boulevard and a four-way stop at
Colorado Boulevard; realignment of the Kent Denver entry to Colorado Boulevard and a
roudabout at Colorado Boulevard; delay improvements for up to 10 years; and no
change to the alignment of the intersections and continuing to use a uniformed traffic
control officer. The staff memorandum included projected LOS for the four options as
well as cost estimates by the City and by Kent Denver. Staff recommended the first
option which would still include a traffic control officer during the AM peak hour to
improve the LOS of the intersection. She indicated that City staff and Curtis Rowe from
Kimley-Horn were present to answer questions.

Councilor Brown asked about the list of Development Agreements in the staff memo.
Director Granrath replied that the Development Agreement for the Middle School
building was the current agreement and so was not listed in the staff memo under
previous agreements.
Councilor Brown asked about the statistic of 63% of turning movements being related to
Kent Denver.
City Manager Thorsen replied that 63% of all vehicle movement, both turning and going
straight, at the intersection of Quincy Avenue and the Kent Denver entrance were
attributed to Kent Denver.
Councilor Brown asked about the statistic that if the Kent Denver entrance were
realigned to Colorado Boulevard approximately 54% of the resulting traffic would be due
to Kent Denver traffic.
City Manager Thorsen replied that statistic was developed by an analysis by Kimley
Horn.
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Councilor Brown asked about the Code capacity of the total proposed square footage
on the Kent Denver campus.
City Manager Thorsen replied that the total square footage would be almost 280,000
square feet, and the Code capacity would have to be calculated depending on the use
but it was above the current enrollment limit of 800 students.
Mayor Pro Tern Hoellen questioned if the City was required to be notified and/or
approve the change if an institution such as a club, school or church sold their property
to a different institution with a potential different use. He also questioned if the
Development Agreements would stay in effect if the property was sold. He suggested
that these issues should be clarified in the upcoming Code revisions. He asked about
Kent Denver’s view of the current situation and of the four traffic mitigation options
presented by staff.
Curtis Rowe from Kimley-Horn indicated that they had no significant issues with Kent
Denver’s traffic study and that the LOS levels were taken from the Kent Denver study.
Mayor Pro Tern Hoellen asked for Mr. Curtis’ opinion on the various traffic mitigation
options.
Mr. Rowe explained that both Kent Denver’s and Kimley-Horn’s studies showed that
installing traffic control such as a four-way stop or roundabout would improve LOS to
acceptable levels.
Mayor Pro Tern Hoellen noted that the benefit of realignment combined with traffic
control was greater than just traffic control.
Mr. Rowe replied that was correct.
Mayor Christman asked for a cost estimate of a traffic signal at Quincy Avenue and
Colorado Boulevard.
Mr. Rowe replied that installation of a traffic signal would likely cost between $250,000
to $300,000, with an additional $100,000 for the addition of a left turn lanes on Quincy
Avenue.
Councilor Blum added that the cost of the proposed traffic signal at Belleview Avenue
and Glenmoor Country Club was estimated at $400,000.
Councilor Gallagher asked about the difference in cost estimate between the Kimley
Horn study and Kent Denver’s study regarding realignment, a four-way stop, and a
roundabout.
Mr. Rowe replied that he was unsure but that he was confident in the estimates from
Kimley-Horn.
Councilor Blum asked about the possibility of keeping a right turn only entrance lane
into Kent Denver at their main entrance, in addition to realigning their entrance to
Colorado Boulevard.
Mr. Rowe replied that could be helpful.
Councilor Gallagher asked about staff’s reasoning for recommending Option 1.
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Director Granrath replied that staff was trying to balance the LOS, increasing the
capacity necessary for traffic flow, and cost.
Mayor Pro Tern Hoellen asked if alignment of entrances to street intersections was
standard highway planning procedure.
Mr. Rowe replied that alignment alleviated conflicts in turning movements.
Mayor Christman asked Chief Tovrea to give information about the history of having a
traffic control officer at the Kent Denver entrance, what other jurisdictions did, and
concerns the Police Department might have.
Chief Tovrea explained that the Police Department did not have any records of the
history of traffic control officers at the Kent Denver entrance, but Commander Weathers
believed that the position began in the early 1990s, when the need was determined by
Kent Denver and the City. The position was an extra duty job, with payment from Kent
Denver. Due to issues with officer availability, in the mid 1 990s Arapahoe County was
asked to provide traffic control officers, but that did not last long as there were issues
with inconsistencies and inexperienced officers. The position returned to the Police
Department and had been an extra duty position since then. Regarding complaints
about the traffic control officers, Chief Tovrea explained that the job was more difficult
than it appeared, especially with the increase in distracted drivers. Traffic control was
not an exact science and the officers were doing their best. Chief Tovrea indicated that
she had contacted Littleton, Englewood, Greenwood Village and the Cherry Creek
School District, and no other jurisdiction provided this type of service. Providing traffic
control for special events was common, but not on a daily basis.
Councilor Brown asked if any accidents had occurred at the Kent Denver intersection.
Chief Tovrea replied that she was not aware of any, and added that the Police
Department did not have a record of an officer being hurt while performing this duty,
although there had been one incident at Cherry Hills Elementary School where an
officer had been in danger of being hit by a vehicle.
Mayor Christman asked how the City would provide additional officers if Council
decided to mitigate traffic issues by increasing the number of traffic control officers.
City Manager Thorsen replied that it was difficult to fill the current traffic control officer
positions and required a lot of coordination in the Police Department. He indicated that if
additional positions were added it might require hiring an additional police officer or
utilizing Arapahoe County.
Mayor Christman invited the applicant to make a presentation.
Jerry Walker, representing Kent Denver, noted that the Planning and Zoning
Commission had recommended approval of the application with a caveat about traffic.
He outlined several issues with the staff memorandum. He indicated that because the
request was for a new Upper School building only, with no increase in enrollment, there
was no reason to consider traffic as part of this application as the new building would
not impact traffic. He noted that Kent Denver might add one new staff member, a
custodian, as part of the new building. He questioned if any nexus existed to require
Kent Denver to take any action regarding traffic mitigation. He indicated that staff’s
reasons for traffic mitigation regarding possible future uses of the facility were
hypothetical, speculative and not valid for Council’s consideration. He added that
consideration of the Middle School square footage was improper as that permit was
already approved and the building was under construction. He stated that the
Development Agreements would run with the property in the unlikely event that Kent
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Denver sold the property. He emphasized the other causes of traffic identified in the
staff memorandum, and asking Kent Denver to solve these issues at the school’s cost
lacked proportionality. He explained that Kent Denver was part of the problem for 30
minutes a day for 144 days a year, considering their late start on Wednesdays. He
noted that PM traffic associated with Kent Denver was distributed over three and a half
hours due to after school activities and accounted for at most 25% of PM traffic. He
indicated that staff’s mitigation options did not take into consideration that improving
traffic flow would invite more cut through traffic, resulting in a very expensive but short
lived solution. He suggested instead that if the intersections in question were allowed to
reach their saturation point then cut through traffic would naturally redirect itself to the
major roads. He noted that the alignment of Cherry Hills Village Elementary School’s
start time with Kent Denver’s this school year had increased the AM peak traffic from 20
minutes to 25 minutes, and he indicated that Kent Denver was willing to change their
start time to return the peak time to 20 minutes. He indicated that in the last decade
Kent Denver’s enrollment had stayed between high 600s and 700 students and the
increase in traffic was not due to Kent Denver. He noted that he appreciated the hard
work that the traffic control officers conducted but that the different officers had
significantly different skills and that could increase the peak traffic time by an additional
five minutes. He indicated that Kent Denver encouraged carpooling and biking and
continued to come up with new ideas to promote alternatives to reduce traffic. He
explained that Kent Denver had shown a strong willingness to work with the City over
the years and would have been happy to discuss changes such as the school start time,
but they did not feel City staff had been interested in those discussions. He stated that
Kent Denver’s cost estimates were more complete than City staff’s. He indicated that
Kent Denver was not necessarily opposed to City staff’s recommendation of Option 1,
but that requiring Kent Denver to pay for the entire cost was unacceptable. He also
expressed concern with subsection (d) of Option 1, described on page seven of the staff
memorandum, as it would potentially require Kent Denver to realign twice, once now
and again in the future to accommodate a future roundabout. He stated that Option 2 as
written was unacceptable as it placed the entire cost burden on Kent Denver. He
expressed concern with the lack of definition for the proportional cost in Option 3. He
noted that Kent Denver estimated that the traffic improvements of Option 1 would
reduce the peak AM traffic time by only five minutes, the same amount as changing
Kent Denver’s start time or using better trained traffic control officers, but for a much
higher cost.
David Kline, Matrix Design Group, explained that his group had conducted the traffic
study for Kent Denver by performing counts at both intersections under discussion. He
noted that school traffic was at peak demand for 30 minutes in the mornings and this
was a common issue in all communities. He noted that many schools had crossing
guards. He complemented the important job that the City’s traffic control officers
performed. He indicated that traffic dissipated more gradually in the PM hours. He
indicated that a lot of the traffic moving through the intersection at Quincy Avenue and
Colorado Boulevard was not Kent Denver traffic and was in fact cut through traffic going
south on Colorado Boulevard and turning left onto Quincy Avenue. He noted that there
were no traffic issues outside of the peak traffic time, and that time was only a fraction
of the day. He indicated that his group had examined many scenarios during many
meetings with City staff and had determined there was no easy solution. He noted that
the effect of changing Kent Denver’s start time was difficult to model but would logically
reduce the peak AM traffic time. He added that the job of traffic control officers was
difficult and dangerous. He explained that at the current intersection of Quincy Avenue
and Colorado Boulevard there was one point of conflict, that of south bound traffic
turning left onto Quincy Avenue, but a four way stop at that intersection would result in
four points of conflict, which would increase the difficulty and danger for a traffic control
officer. He noted that if the two intersections under discussion were 20 to 30 feet apart
then it would be standard practice to combine them, but as they were they were two
separate systems. He indicated that his group had been working with City staff on this
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project for six months and he wanted to re-examine the two traffic studies to remove the
discrepancies between the numbers.
Mayor Christman asked if traffic congestion at Quincy Avenue and Colorado Boulevard
could be displacing traffic to Mansfield Avenue.
Mr. Kline replied that was a valid concern. He added in regards to her earlier question
that additional costs to install a traffic signal depended on the subsurface conditions and
drainage features.
Councilor Brown noted that the Kent Denver traffic study measured PM traffic between
5 and 6 p.m., but most PM traffic associated with Kent Denver occurred between 3 and
4p.m. She questioned if the study accurately reflected the traffic situation in the PM
hours.
Mr. Kline replied that he believed it was valid to look at other times besides 3 to 4 p.m.
because they were examining the peak hours for the corridor, which was dominated by
commuter traffic while Kent Denver’s traffic was dispersed in the PM hours.
Councilor Brown indicated that not collecting data between 3 and 4 p.m. made Kent
Denver’s contribution to PM traffic difficult to determine and made the projections that
were given in the traffic study inaccurate. She stated that Kent Denver’s portion of the
traffic was significant throughout the day. She noted that it was difficult to quantify the
time added to peak AM traffic by the change in Cherry Hills Village Elementary School’s
start time. She added that cut through traffic on Quincy Avenue was mostly in the PM
and evening according to the City’s 2017 Traffic Study.
Mayor Christman asked about the history of roundabouts versus stop signs and the
pros and cons of roundabouts.
Mr. Kline replied that use of roundabouts had begun about 40 years ago and had
become much more prevalent in the last 20 years. He explained that the benefits of
roundabouts included the elimination of conflicting movement and the change of
accidents to broadsides rather than head-on collisions. He noted that the disadvantages
of roundabouts included the lack of gaps in vehicle traffic for pedestrian and cyclist
traffic. He indicated that roundabouts were a good tool for lower speed roadways.
Mayor Christman added that a roundabout would eliminate the need for a traffic control
officer.
Mr. Walker summarized that the new Upper School building would add security,
improve facilities for students, and help the school to stay competitive. He emphasized
that this specific project would not increase traffic. He agreed that there were traffic
issues and that Kent Denver contributed to them overall, but this project did not. He
asked Council to consider this project on its own.
Councilor Blum stated that the City was grateful to Kent Denver for sharing its campus
with the community. He noted that was an informal policy and asked if Kent Denver
would be willing to formalize it.
Mr. Walker replied that it depended on the context. He added that Kent Denver’s open
campus was one more reason why a new building with updated security was needed.
Councilor Blum asked what percentage of the traffic improvement cost Kent Denver felt
was a fair proportion.
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Mr. Walker replied that Kent Denver was prepared to contribute some cost, but that the
details would have to be discussed.
Councilor Brown explained that while Kent Denver was a tremendous asset to the City,
the Council could not take that into consideration when evaluating this application. She
stated that Council could not look at this application by itself because of the issue of
incremental steps with various applications for new buildings. She explained that
Council’s charge was to examine what use of the land could be supported, which
included consideration of previous projects.
Mayor Pro Tern Hoellen asked about the history of Kent Denver’s student enrollment
numbers.
Mr. Walker replied that in 1999 Kent Denver’s enrollment was at 630 students, in 2008 it
increased to between 680 and 700, and since then it had stayed in that range.
Mayor Pro Tern Hoellen asked if traffic onto campus had increased over the past 20
years.
Mr. Walker replied that it ebbed and flowed, but overall traffic had remained consistent.
He noted that many students now were waiting to get their license. He added that Kent
Denver had increased its number of financial aid students from 10% 30 years ago to
25% of current enrollment, and that many of those students rode the bus via Kent
Denver’s three bus routes.
Mayor Pro Tern Hoellen noted that it was difficult to anticipate the future when
examining an expanded use permit request, but that it was the only opportunity that
Council had to establish policies to benefit the entire City.
Mr. Walker agreed that it was the only opportunity during a formal application process,
but added that Kent Denver had developed a respectful partnership with the City over
the years and had shown its willingness to work with the City on various issues, apart
from formal applications.
Mayor Pro Tern Hoellen agreed but emphasized that the formal application process was
an important opportunity for Council. He agreed with Councilor Brown that while Kent
Denver was a jewel in the City and its contribution to the City was much appreciated,
that was not relevant to this application process.
Mr. Walker asked Council to stay focused on the current application, its associated
square footage and the fact that it would not increase traffic. He suggested Council
disregard the hypothetical situations postulated by City staff. He noted that the process
with City staff had been challenging and adversarial.
Mayor Pro Tern Hoellen indicated that the Council needed to find a solution that was in
the best interest of the entire City.
Councilor Gallagher noted that they were all blessed to live in the City, that Kent Denver
was a good partner, and expressed his hope that a win-win solution could be found. He
agreed that Kent Denver’s students needed secure facilities in order to have the
campus remain open to the community. He indicated that he appreciated Mr. Walker’s
argument for proportionality of cost. He noted that Quincy Avenue was a beautiful rural
road and that traffic was only an issue for 30 minutes a day during the school year. He
agreed that Kent Denver was part but not all of the problem. He asked Kent Denver to
work with City staff to find a solution.
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Mayor Pro Tern Hoellen added that the City was blessed to have incredibly talented and
hardworking staff. He indicated that staff was willing to work with Kent Denver to find a
solution.
Mr. Walker replied that he had not intended to disparage staff, but that there were
legitimate disagreements.
Mayor Christman expressed concern for continued or increased use of traffic control
officers for school traffic on a daily basis due to the danger to the officers. She asked if
Kent Denver had any concern with realignment of their main drive and construction of a
roundabout aside from cost.
Mr. Walker replied that roundabouts could be challenging and dangerous for
pedestrians and cyclists. He expressed concern that a reduction in risk to the officers
would coincide with an increase in risk for pedestrians and cyclists.
Mayor Christman opened the Public Hearing at 8:42 p.m.
Debbie Welles, 4950 Sanlord Circle West, indicated that she was a resident, alumni,
and parent of Kent Denver students. She stated that Kent Denver was a good neighbor
and made keeping its campus open a priority. She noted that the proposed traffic
mitigation measures would cost a lot of money and were not guaranteed to solve traffic
issues. She added that there were other measures the school could take and that Kent
Denver was not responsible for the entire problem. She stated that improving traffic flow
would increase cut through traffic, She asked Council to look at the alternatives before
burdening Kent Denver with the cost of improvements.
Brian Wilkinson, 2801 East Stanford Drive, explained that he did not dispute the traffic
issues but believed the new Upper School Building would not increase traffic. He stated
that Kent Denver was a critical asset and had an amazing willingness to cooperate. He
asked Council to look at the big picture and examine the issue more in depth. He noted
that the possibility of losing Kent Denver was frightening. He thanked Council for
holding this forum and for their hard work.
Lisa Pinto, 4980 South Lafayette Lane, indicated that she was a resident and a parent
of Kent Denver students. She stated that she was shocked that the City would bill Kent
Denver $2 million and cause increased tuition and/or reduced services for students,
many of whom were on financial aid. She added that Kent Denver served the whole
state and provided students with a pathway to college. She indicated that Council was
not taking into account the safety of the students and that they should prioritize safety
and educational opportunities above traffic issues. She stated that the kids were the
most essential issue.
John Patteson, 4296 South Dahlia Street, stated that he was a resident and a parent of
Kent Denver students. He noted that in his own experience the AM peak traffic time
increased by five minutes when Cherry Hills Village Elementary School had changed
their start time. He explained that evaluation of Kent Denver’s application could be done
by a purely technical analysis or by a value analysis. He explained that by a purely
technical analysis the new building would not increase traffic as there would be no
increase in enrollment. He indicated that if factors beyond those facts were taken into
consideration, as Council was doing, then quality of life and Kent Denver’s citizenship
should also be considered. He indicated that a traffic signal was not desirable during the
other 23.5 hours each day outside of peak traffic time, but that a roundabout would be
difficult during peak traffic time. He stated that a traffic control officer’s human
judgement was needed during peak traffic time. He warned that computer models did
not always work.
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Julia Donnelly, 3920 South Birch Street, indicated that she was an alumni, Board
member, and resident. She explained that the new building was necessary to improve
the safety and the facilities. She asked that Council be respectful of Kent Denver’s staff
time on this project and keep the project on time and on cost. She added that she was a
Cherry Hills Village Elementary School parent, that traffic was a community issue, and
should be a shared burden throughout the community.
Fred Wolfe, 4900 South Franklin Street, indicated he did not wish to comment.
Mike LaMair, 16 Cherry Lane Drive, stated that he was the Vice Chair of the Planning
and Zoning Commission (P&Z). He stated that P&Z had discussed the application
based on the same information presented to Council, and had determined that traffic
was an important issue but not connected to the application. He encouraged Council to
approve the application.
Jennifer Schaffner, 20 Glenmoor Circle, explained that she had moved to the City in
part for the proximity to Kent Denver and that her kids walked to school. She indicated
that she was not in favor of Council requiring Kent Denver to pay for a solution to a
broader City-wide traffic issue. She stated that she supported the option of no change.
Wendy Daniels, 16 Parkway Drive, indicated that she understood that there was a traffic
issue, but that it was a City-wide issue, and that Kent Denver’s application would not
cause an increase in traffic.
Portia Tieze, 2265 South Clayton Street, indicated that she was a senior at Kent Denver
and the all school president. She confirmed that the PM traffic was dispersed. She
noted that navigation apps were used frequently and improved traffic flow would not
result in decreased traffic. She indicated that Kent Denver provided educational
opportunities to many students including many on financial aid. She asked that the
money go to students instead of to traffic mitigation.
Willy Boatman, 5801 East Princeton Avenue, explained that he was the student
representative on the Kent Denver School Board. He vouched for Kent Denver, their
contribution to the community, and their emphasis on core values. He noted that there
were no traffic issues outside of the peak traffic times, and that the change to Cherry
Hills Village Elementary School’s start time had a large impact on the peak traffic time.
He noted that money spent by Kent Denver on traffic mitigation was money not spent on
open space that would benefit the entire community. He added that any traffic mitigation
would benefit cut through traffic more than Kent Denver traffic. He suggested having
Kent Denver change their start time instead.
Rand Harrington, 4000 East Quincy Avenue, stated that he was the headmaster of Kent
Denver. He noted Kent Denver’s close relationship to the City. He indicated that City
staff’s memorandum had felt adversarial in that they were suggesting that Kent Denver
bear all the costs for traffic mitigation. He explained that the size of the school had been
the starting place for the school’s 2015 master plan process, and that the Board had
reaffirmed that they wanted to keep the student body small in order to emphasize
quality education and their core mission. He noted that the size of their dining hall
provided an infrastructural bottleneck. He explained that when the property was
purchased in 1962 the Board committed to a narrow building envelope and significant
open lands. He noted that an open campus was not without legal and security risks, and
the school frequently worked with the Police Department and South Metro Fire Rescue
on drills and exercises. He urged Council’s approval of the application without the costly
traffic mitigation, and instead recommended less costly changes such as adjusting the
school’s start time.
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Amy Hansen, 5134 East Princeton Avenue, explained that she was a new resident and
a parent to a Kent Denver student. She noted that her student took the bus before they
moved and now biked to school, with the exception of icy days. She expressed concern
for pedestrian and cyclist traffic with any traffic mitigation plan. She noted that any
development agreement would run with the land and a new owner would be subject to
the development agreement. She indicated she was in favor of the last option of no
change.
Robert Howard, 101 Glenmoor Lane, stated that he had nothing new to add.
Howard Schirmer, 4100 East Quincy Avenue, indicated that he lived next door to Kent
Denver and was in the risk and security business. He noted that he supported the
project and that Kent Denver had held several neighborhood meetings. He explained
that the greatest risk to schools was an active shooter, and the additional security that
this project would provide to the school was very important. He noted that he preferred
traffic to be slow. He expressed concern with a roundabout being the flavor of the hour,
being a hazard to cyclists, and slowing emergency vehicles. He suggested that the
traffic issues be addresses separately from Kent Denver’s application as the project
would not increase traffic.
Beverly Karns, 5000 South Franklin Street, noted that she was a parent to a Kent
Denver student. She indicated that the project would have no impact on traffic, and that
Cherry Hills Elementary School had a greater impact on traffic. She supported a change
in Kent Denver’s start time to alleviate traffic issues. She emphasized the need for
better and safer facilities for the students.
John Karns, 5000 South Franklin Street, explained that they had moved to the City in
2003 for the rural and pastoral neighborhood. He indicated that he liked slow traffic, and
any traffic improvements would result in more cut through traffic. He asked that Council
keep the City as a small pastoral town.
Deborah Tuchman, 4600 South Monroe Lane, stated that she was a resident. She
indicated that the proposed traffic mitigation measures placed an unfair burden on Kent
Denver for such a limited peak traffic time. She noted that it would be a tragedy to deny
the new facility because of these traffic issues. She added that the traffic was a
community-wide issue and that the burden should be shared by the community.
Jay Rolls, 4949 South Birch Street, noted that he was a parent of a Kent Denver student
and a resident. He stated that his concern was for cyclist safety, and indicated his
support for the application.
Michael Kim, 4245 South Forest Circle, indicated that he was a resident. He warned
that the objective of improved LOS might have unintended consequences, and
expressed concern with any change in the character of the City. He noted that he
attended the P&Z meeting on this application and was concerned with the adversarial
tone from City staff. He indicated that was the wrong spirit to undertake discussions and
Kent Denver was willing to work with the City. He stated that the increase in traffic over
the last 10 years was not due to Kent Denver but rather to growth in the Denver Metro
Area.
Robert Jim, 4850 South Gaylord Street, stated that he agreed with Kent Denver’s
perspective. He indicated that Option 4 had not been discussed sufficiently. He noted
that it would be easy to put an additional traffic control officer at the intersection of
Quincy Avenue and Colorado Boulevard. He indicated that it was a dangerous job for
the officers and he respected them to do their duty as the safety of the children was
most important.
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Sven Collins, 4237 South Bellaire Circle, indicated his support of Option 4. He stated
that it was the duty of Council to act conservatively, and they should not require Kent
Denver to pay for a roundabout.
Chris Haymons, 4050 South Hudson Way, ceded his time.
David Hanson, 880 East Kenyon Avenue, was not present.
Liz Rollins, 1 Haystack Row, stated that the project would have no increase in
enrollment and no increase in traffic. She indicated that the suggested traffic mitigation
options seemed to require that Kent Denver fix the City’s traffic issues. She expressed
concern with pedestrian and cyclist safety if a roundabout was installed.
CR. Brinton, 4200 South Hudson Parkway, indicated that he echoed John’s comments
regarding traffic. He expressed concern that the roundabout would create other issues
during non-peak traffic times.
Florian Aalami, 4600 South Columbine Court, expressed concern that a traffic signal or
roundabout would change the nature of Quincy Avenue. He indicated that there was no
need to improve traffic flow. He suggested that other options such as the school’s start
time be examined.
Richard Huttner, 5350 Sanford Circle East, indicated that he had lived in the City for 32
years and seen Kent Denver grow from a small institution to a power house. He
explained that the traffic issues were not Kent Denver’s fault but rather caused by the
development outside of the City, and that the new project would not increase traffic. He
noted that the traffic was worse because of the alignment of the school start times, but
that was part of life. He warned that improving traffic flow would result in more cut
through traffic. He suggested installing medians like the ones on South Dahlia to slow
traffic or install stop signs, though that was less desirable. He stated that the best option
was no change.
Rebecca Benes, 12 Blackmer Road, stated that she had lived in the City for 40 years.
She warned Council to be careful what they wished for. She noted that she
remembered when Belleview Avenue was widened. She emphasized that the City’s
semi-rural character was precious.
Hearing no further comments the Public Hearing was closed at 9:46 p.m.
Councilor Gallagher indicated that he appreciated the public’s comments and noted that
some consistent themes in the comments. He noted the importance of the community
voice. He agreed that cost proportionality should be examined. He suggested that
Option 4 could be combined with creative mitigation options and a new lower enrollment
limit.
Mayor Pro Tern Hoellen thanked the public for attending. He explained that in his
opinion not approving the new Upper School building was not in question; rather the
conditions of approval were what Council needed to decide. He indicated that Council
was charged to run the City in the best interest of all citizens, consistent with the Master
Plan, and provide the best services in the most cost effective manner. He stated that cut
through traffic would occur regardless of traffic flow. He drew a parallel with Denver’s
Transportation Expansion (T-REX) project and argued that the current traffic issues in
Denver did not invalidate the importance of the T-REX project in the past. He noted that
he understood the argument that all school funds should go to the students, but that in
order to provide facilities adequate to educate students and provide them with a rich
experience, appropriate infrastructure was also required. He indicated his support for
Council’s discussion regarding realignment of Kent Denver’s main entryway to Colorado
F€bruary 6, 2018
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Boulevard, and Kent Denver’s contribution to that cost. He stated that if Council wished
to install a roundabout at Quincy Avenue and Colorado Boulevard then he believed the
City should pay for that installation, rather than Kent Denver. He stated that he
appreciated the need for caution against unintended consequences but that Council
should not shy away from difficult issues either. He noted that this discussion was
occurring in relation to the current application because it did not occur during the
previous application from Kent Denver. He agreed that if Council decided on Option 4
then a new student enrollment trigger at the current student enrollment should be
added. He indicated that if Council could not impose traffic mitigation measures based
on the expanded use conditions, they could do so using their police powers. He
suggested that Council continue the public hearing to the next Council meeting to allow
time for City staff to work with the applicant to find a better solution. He indicated that
the City was an amazing place and that all its institutions, including Kent Denver, were
very important to the City.
Mayor Chrisiman noted that she often walked along Quincy Avenue and could say from
experience that the current pedestrian crossings at the two intersections under
discussion were not safe for pedestrians. She emphasized her concern regarding the
continued use of traffic control officers. She agreed that it was the officers’ duty to keep
citizens safe, but stated that the officers should not be exposed to unnecessary risk,
and that training as traffic control officers was not the best use of their time or of public
funds. She indicated that she was open to a solution in which the City was an active
partner, including sharing the cost.
Councilor Brown agreed with everyone’s comments regarding the importance of Kent
Denver. She indicated that she was disheartened by the use of the word adversarial”.
She explained that as a land use matter, the City and Council were restricted by the
state process from discussing the issue prior to the public hearing. She added that the
Council packet was the first time that Council had received this information. She stated
that Council’s decision was based on City ordinances and criteria, rather than personal
feelings about the applicant. She noted that the new building would be a wonderful
addition to the campus and that Kent Denver students were lucky to have such a
supportive community. She indicated that she had no interest in denying the application,
but that she was uncomfortable with the existing traffic issues. She noted that Kent
Denver contributed to the traffic issues, although the amount of their contribution was
unclear. She added that although she knew Kent Denver was acting in good faith,
legally the current Development Agreement allowed the addition of 100 students before
triggering another expanded use process, and that represented a potential for an
increase in traffic. She indicated that while there were no certainties or guaranties, due
to the traffic issues on Quincy Avenue she was not comfortable approving anything that
might exacerbate the situation without a corresponding solution. She noted that this
issue had come up during the expanded use application for the Middle School building.
She reminded residents that the Council had held a public hearing for the City’s Traffic
Study last year and many residents had attended, although it appeared they were not
present tonight, perhaps because the agenda did not identify this item as a discussion
of traffic issues. She explained that many of those residents had expressed concern
and frustration with the traffic at the two intersections under discussion tonight. She
indicated that Council had to balance all of that information and input. She noted that all
the possible options had not been exhausted, and that the City wanted to work with
Kent Denver. She agreed that the enrollment limit would have to be reduced to current
enrollment only for any solution that did not include traffic mitigation. She noted that
changing Kent Denver’s start time was a great suggestion but since Cherry Hills Village
Elementary School’s start time was controlled by the school district rather than by
Council, it would take some careful wording in the development agreement for this
project to ensure that as a long term solution. She indicated that she did not support
asking Kent Denver to pay all or none of the cost of traffic mitigation, but would support
a compromise based on proportionality.
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Councilor Blum stated that he agreed Kent Denver was a valuable citizen of the City
and recognized the need for a more secure and modern Upper School building. He
noted many issues that factored into this discussion including LOS, cost, proportionality,
investment in the community, the City’s Traffic Study, and safety for pedestrians and
cyclists. He indicated that these issues could be resolved and that Kent Denver’s
request would be approved, but more discussion and work between City staff and Kent
Denver was necessary before that could occur.
Mayor Christman asked if Council could be involved in the discussions between City
staff and Kent Denver.
Mr. Walker stated that Kent Denver would support that option, but noted that timeliness
was important.
City Attorney noted that the public comment portion of the public hearing had been
closed. She advised that Council could designate a Council member to serve as a
sounding board for City staff during their continued discussions with Kent Denver as
part of Council’s motion to continue the public hearing.
Mayor Christrnan summarized that no Council member had made any objection to the
design or plan for the new Upper School building; Council was interested in further
discussing proportionality and allocating costs; and other solutions in addition to the four
outlined in City staff’s memorandum should be further examined with the applicant.
Council designated Mayor Christman to assist with this process.
Mr. Walker indicated his support.
Mayor Pro Tern Hoellen moved, seconded by Councilor Brown to continue the Public
Hearing to February 20, 2018 and directed City staff to continue discussions with the
applicant, and include Mayor Christman in those discussions, pending affirmation from
the Crty Attorney that was permissible, and taking into consideration all factors and all
alternatives during those discussions.
The motion carried unanimously.
The Council took a five minute break at 10:31 p.m.
Acceptance of a Memorial Bench Donation at Three Pond Park
Parks and Recreation Coordinator Black presented a request for a memorial bench
donation for Robert F. Robinson by his wife Elizabeth and brother-in-law Fred Fowler.
Mr. Robinson was a long-time resident of the Village and was the co-founder of the
Center for Applied Research. He frequently used the section of trail through Three Pond
Park. The proposed location for the bench was in the southeast corner of the Park near
the fence.
Councilor Brown noted that Mr. Robinson had been a very engaged, respectful and
conscientious citizen.
Mayor Pro Tern Hoellen asked about the guidelines that staff used to determine
placement of memorial benches.
Deputy City Manager/Director Goldie replied that staff evaluated requests on a case by
case basis.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 20, 2018 at 6:30 pm.
At the Village Center
Mayor Laura Christman called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Laura Christman, Councilors Randy Well, Earl Hoellen, Mike Gallagher, Dan
Sheldon, and Katy Brown were present on roll call. Also present were City Manager
Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie, City Attorney
Linda Michow, Finance Director Karen Proctor, Police Chief Michelle Tovrea, Parks and
Recreation Coordinator Emily Black and City Clerk Laura Smith.
Absent: Councilor Al Blum
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
None
CONSENT AGENDA
Mayor Pro Tern Hoellen moved, seconded by Councilor Brown to approve the following
items on the Consent Agenda:
a.

Approval of Minutes

—
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The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
NEW BUSINESS
Agreement for Professional Services with Kimley-Horn and Associates, Inc.
Deputy City Manager/Director Goldie presented the agreement with Kimley-Horn and
Associates for Council’s consideration. He explained that the City published a request
for proposals for engineering department services in December 2017. The City
received nine proposals and interviewed four firms, including Kimley-Horn and the City’s
current engineer, ICON Engineering. Kimley-Horn demonstrated that they had the
background and expertise to provide high quality engineering department services for
the City. The proposed agreement with Kimley-Horn marked a change in City
engineering firms. The City has used ICON Engineering’s services since 2009. The City
has consistently maintained a positive relationship with the team at ICON, however after
interviewing several highly qualified firms, including ICON, staff has decided to move
forward with a different candidate for the City Engineer position. Staff felt that Kimley
Horn offered a breadth of engineering services that fit the needs of Cherry Hills Village.
The City has been working with Kim ley-Horn on traffic related consulting for several
years. Curtis Rowe of Kimley-Horn has been serving as the Traffic Engineer for the City
February 20, 2018
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in regards to the current Kent Denver Expanded Use project. Staff would review the
current fee schedule for actual engineering review costs and bring updates to Section
18-1-20 of the Municipal Code to Council for consideration as necessary.
Council asked about the rate difference between the current city engineering firm and
the proposed firm.
Deputy City Manager/Director Goldie replied that the rates were comparable, but the
proposed firm had a broader range of rates that they could charge based on which
partners at the finn performed the work. Therefore staff would review the rates after a
month of working with the new firm to determine if the rates that the City charged
applicants needed to be adjusted. Any proposed adjustment would come to Council as
the fees were in the City Code and changes would need to be made via ordinance. In
addition, the City would ask the new firm to perform more reviews and inspections
related to stormwater than the current firm had conducted. Currently the City staff
performed much of the stormwater management, but staff believed that having the city
engineering firm conduct this management and pass along those costs to the applicants
would be a more effective process.
Mayor Christman indicated that she had several legal questions related to the
agreement that she would like to work out with the City Attorney.
Mayor Pro Tern Hoellen moved, seconded by Councilor Brown to approve the
Agreement for Professional Services with Kimley-Horn and Associates to provide the
City with building department services as proposed in Exhibit A to the February 20,
2018 staff memorandum, and subject to additional changes that will be discussed with
the City Attorney and Kimley-Horn.
The motion passed unanimously.
Council Bill 1, Series 2018, Amending the Budget for Fiscal Year 2017 by Creating a
Certificate of Participation Fund and Aropriating Funds Therein (first reading)
Director Proctor presented Council Bill 1, Series 2018 on first reading. She explained
that in February of 2017 staff created a new COP Project Fund in order to provide
greater clarity of spending of the COP proceeds for the new Public Works Facility, the
new City Center and the improvements to John Meade Park. The City was required by
Article, IX, Section 9.9, of the Charter to create a special fund by Ordinance to account
for monies to be held or used for special purposes. As discovered during the annual
financial audit, this had not yet been done. To create the COP Project Fund, $2,822,679
of expense was moved from the Capital Fund and $7,550,000 of expense was moved
from the Parks and Recreation Fund to the COP Project Fund. In addition, the bond
proceeds in the amount of $12,850,000 were transferred to the COP Project Fund.
Overall, the 2017 budget revenues and expenditures were unchanged. The proposed
council bill was simply to move the funds budgeted for the COP proceeds and
expenditures into their own fund.
Councilor Brown moved, seconded by Councilor Weil to approve Council Bill 1, Series
2018; a bill for an ordinance amending the budget for fiscal year 2017 by creating a
certificate of participation (COP) project fund and appropriating funds therein on first
reading.
The following votes were recorded:
Weil
Gallagher
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Hoellen
Brown
Sheldon

yes
yes
yes

Vote on the Council Bill 1-2018: 5 ayes. 0 nays. The motion carried.
Council Bill 2, Series 2018: Authorizing a Supplemental Appropriation for Design and
Construction of Traffic Improvements at Colorado Boulevard and Quincy Avenue (first

reading)

City Manager Thorsen presented Council Bill 2, Series 2018 on first reading. He
explained that the proposed bill would approve a supplemental appropriation of
$750,000 for the design and construction of a roundabout at Colorado Boulevard and
Quincy Avenue. He noted that the current Level of Service (LOS) at the intersection was
a D in the AM peak hour and an F in the PM peak hour. In addition to improving the
LOS in this area of the City, staff desired to eliminate the need for a traffic control officer
at the Kent Denver entrance in the mornings. City staff and the City’s traffic engineering
consultant, Kimley-Horn, have worked directly with Kent Denver and their traffic
engineer from Matrix Design Group to look at a variety of options to improve traffic at
these locations and eliminate the traffic control officer. After much review, City staff and
the City’s trafficengineer believe the best option to resolve the peak hour LOS
deficiencies is to realign Kent Denver driveway to Colorado Blvd and install a
roundabout at the intersection. Based upon the traffic study provided by Matrix Design
Group, the LOS at the new roundabout would be a B for both AM and PM peak hours.
The preliminary design includes the roundabout being shifted southerly in order to avoid
having to acquire any right-of-way from the properties on the north side of Quincy
Avenue. It would require the need for approximately 25,000 square feet of land from
Kent Denver. At this time, Kent Denver has been conditioned to dedicate the land with
the approval of their Expanded Use Permit. The design of the roundabout would include
splitter islands to increase crossing safety for pedestrians and cyclists. City Manager
Thorsen displayed models of traffic movement through the roundabout.
Council questioned the movement of traffic in the roundabout model and the speed of
vehicles within the roundabout.
Curtis Rowe from Kimley-Horn explained that the model was based on Kent Denver’s
traffic study for the highest 15 minutes of peak AM traffic in 2038. He stated that he was
confident that the roundabout would operate as modeled by creating a steady traffic
flow for drivers in all directions with a slight backup for east bound Quincy Avenue
traffic. He noted that while the roundabout would not have a separate speed limit from
Quincy Avenue or Colorado Boulevard, advisory speed plaques would be posted in
conjunction with the Police Department that would identify the suggested speed in the
roundabout at 15 miles per hour.
City Manager Thorsen indicated that if approved, staff intended to begin construction
immediately after school finished in June and to have construction completed before
school began again in August. He noted that Council suggested holding a public input
meeting on City traffic issues, including the proposed roundabout, at the April 3, 2018
City Council meeting.
Council asked about the details of construction and the cost estimate.
Mr. Rowe replied that the plan was to maintain some portion of the intersection open
throughout construction, and that there was 20 feet of right-of-way on the north side of
the intersection that could be utilized for temporary roadway. He noted that the cost
estimate was conservative and included utilities, grading, drainage and curb work. He
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indicated that staff was aware of some of the utilities but would not be aware of all of
them until a survey was completed. He explained that curb work would be done on the
center circle and splitter islands, but the other road edges would be restored to their
current condition in order to maintain the semi-rural character of the City. He noted that
irrigation would be installed in the center island and it would be landscaped with low
growing plant matter, but that a portion of the outer edge of the center island would be
hardscaped to make it transversable by trucks.
City Manager Thorsen indicated that the design with the splitter islands would allow
pedestrians and cyclists to cross one lane of traffic at a time, or cyclists could use the
roundabout as a vehicle. He added that the trail along Quincy Avenue would curve to
the south, cross the splitter island, and curve up again.
Council asked about funding for the project.
City Manager Thorsen directed Council to staff’s long range financial forecast in the
staff memorandum. He explained that the funds would be transferred from the General
Fund to the Capital Fund, and then paid from the Capital Fund. He noted that staff was
confident that funding of this project would not impact funding for other projects, such as
the new Public Works Facility, new City Hall, redesign of John Meade Park, new traffic
signal at Glenmoor and Belleview Avenue, and the High Line Canal undrpass at
Hampden Avenue, which were all in the current budget.
Mayor Pro Tern Hoellen suggested that an appropriate portion of the funds for the
roundabout come from the Parks and Trails Fund instead of the General Fund.
City Manager Thorsen agreed.
Councilor Brown indicated that this would be a big change for the City and that the
decision required public input. She stated that Council’s approval of the supplemental
appropriation was an approval for funding, but not necessarily approval for construction.
City Manager Thorsen confirmed that was correct and noted that after the public input
meeting on April 31j, staff would put the project out to bid and Council would have final
approval on awarding the contract for construction. He noted that as the City’s new
engineer, Kimley-Horn would complete the design under their current contract with the
City.
Councilor Weil moved, seconded by Mayor Pro Tern Hoellen to approve Council Bill 2,
Series 2018 on first reading; Authorizing a Supplemental Appropriation in the Capital
Fund for Fiscal Year 2018 for Design and Construction of Traffic Improvements at
Colorado Boulevard and Quincy Avenue in the amount of $750,000 and authorizing the
transfer of these funds from the General Fund reserves into the Capital Fund.
The following votes were recorded:
Gallagher
Hoellen
Brown
Sheldon
Well

yes
yes
yes
yes
yes

Vote on the Council Bill 2-2018: 5 ayes. 0 nays. The motion carried.
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UNFINISHED BUSINESS
Request by Kent Denver School for Expanded Use for a New Upper School (continued
from February’ 6, 2018)

City Attorney Michow indicated that Councilors Weil and Sheldon were not present at
the February 6, 2018 public hearing on this matter, but that it was her understanding
that they had both listened to the entire audio recording of the public hearing and had
reviewed the packet, public comments, and minutes. She asked if there was any
objection from the applicant or from Council to Councilors Well and Sheldon considering
the application tonight.
Councilors Weil and Sheldon confirmed that they had listened to the audio recording
and reviewed all the materials related to the February 6th public hearing, and indicated
they could consider the application fairly.
Jerry Walker, representing Kent Denver, indicated that the applicant had no objections.
There were no objections from Council.
City Manager Thorsen explained that staff had worked closely with Kent Denver to work
out the issues identified at the February 6th public hearing, and had come to an
agreement that was mutually satisfactory to both parties. He presented an amended
development agreement to Council and noted the changes to Exhibit D. He explained
that Kent Denver would convey the right-of-way on the south side of Quincy Avenue to
the City that was used for the trail; Kent Denver would convey the portion of land
necessary for the roundabout, but this land would revert back to Kent Denver in the
event that the City did not construction the roundabout within eight years; Kent Denver
would realign their entry road to the roundabout and would be released from the
obligation of having a traffic control officer; construction drawings for the realignment
would be reviewed for effects on drainage and the Quincy trail; and if the City decided
not to install the roundabout, Kent Denver would maintain its current entry road and
would continue to provide a traffic control officer.
Councilor Sheldon asked why the agreement used a Bargain and Sale instead of a
Special Warranty Deed.
Mayor Christman replied that a Bargain and Sale was standard in the industry for
nonprofit organizations.
Councilor Sheldon asked about the suggestion from February 6 regarding a right-turn
only entrance at Kent Denver’s current entry, in addition to the realignment and
roundabout.
City Manager Thorsen replied that staff was open to further discussions of that
possibility with Kent Denver, but that in order to keep this agreement simple it had not
been included.
Mayor Christman asked about the trail on the south side of Quincy Avenue.
City Manager Thorsen explained that the land was owned by Kent Denver, but the City
had installed the trail and continued to maintain it.
Mayor Christman asked that a reference to Special Warranty Deed be removed and
language regarding a traffic control officer be clarified in the agreement.
February 20, 2018
City Council

5

b

Councilor Sheldon asked about the comment from February
of Kent Denver’s open campus.

6th

regarding formalization

City Manager Thorsen replied that staff did not believe there was a nexus between that
issue and this agreement.
Councilor Brown noted an access gate on the plans for the new Upper School and
asked about the parking numbers.
City Manager Thorsen noted that the Code did not mandate that required parking be
open to the public. He added that if those spaces were removed from the number of
parking spaces proposed the reduction would be at 23% which was still within Council’s
discretion to approve.
Mayor Pro Tern Hoellen indicated that the requirement that parking be public should be
addressed during the Code Modernization.
Mr. Walker explained that the current agreement had been a lot of work and that he
agreed with City Manager Thorsen’s assessment that both parties were equally satisfied
and dissatisfied. He stated that Kent Denver was very comfortable with the agreement
as written. He confirmed that the gate was for security purposes and was closed during
school hours. He indicated that Kent Denver had no plans to change their policy of an
open campus but reserved the right to do so in the future for security and student
safety. He confirmed that the City maintained the trail and fence on Quincy Avenue. He
noted that Kent Denver was not expressing an opinion on the positive or negative
aspects of the roundabout and indicated that was an issue for the public, Council, and
engineers to discuss and discern. He clarified that Kent Denver was simply providing
the ability for the City to construct the roundabout. He indicated that some of Kent
Denver’s concerns about pedestrian and cyclist safety with the roundabout had been
addressed. He noted that Kent Denver was interested in further discussion about a right
turn only lane into the current entry in addition to the realignment and roundabout as it
might help alleviate backup in the east bound Quincy Avenue traffic. He added that
discussion would be critical in designing the realignment of the school’s driveway.
Councilor Brown moved, seconded by Mayor Pro Tern Hoellen to approve the Kent
Denver School Development Agreement and Expanded Use Permit and to construct an
approximately 28,000 square-foot new Upper School building to City Council based on
the findings set forth in the supplemental February 20, 2018 staff report and subject to
the conditions of approval as outlined in the revised development agreement.
The motion passed unanimously.
Council Bill 3, Series 2018; Vacating the Bridle Path Easement Between Lots 3 and 4 of
the Olson Subdivision (first reading)
Deputy City Manager/Director Goldie presented Council Bill 3, Series 2018 on first
reading. He explained that at the January 16, 2018 City Council meeting City Council
approved Resolution 3, Series 2018 which gave City staff the authority to move forward
with the process of vacating the bridle easement between lots 3 and 4 of the Olson
Subdivision. Staff had been working with the property owners of the four lots located
within the Olson Subdivision to solve a number of issues with regard to drainage,
encroachments and bridle paths, due to the construction of a new home on lot 2. Staff
had been aware of a number of issues regarding this subdivision through conversations
with property owners over the past few years, none of which could be dealt with prior to
a formal application for construction. The issues came to the forefront because of the
need for drainage plan approvals for the construction of the new home on lot 2. At the
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