CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda
Tuesday, March 16, 2021

This meeting is being held electronically with no in-person attendance at City Hall.
Read the Electronic Participation Policy on the City Website

To watch the meeting (no participation):
1) City website – City Meeting Videos

2) City YouTube channel – City of Cherry Hills Village YouTube
To provide oral comments during audience participation: Please email City Clerk Laura Gillespie by 6:00
p.m. on March 16th at lgillespie@cherryhillsvillage.com with your full name, home address, item on
which you will speak, and any exhibits. You will receive an email with the electronic meeting
information.
To provide written comments: Written comments must be received by City Clerk Laura Gillespie by 4:30
p.m. on March 16th in order to become part of the record. Written comments may be submitted by email
at lgillespie@cherryhillsvillage.com, by mail or in-person (by appointment only) at City Hall, 2450 E.
Quincy Avenue, Cherry Hills Village, CO 80113.
6:30 p.m. – Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Audience Participation Period (limit 5 minutes per speaker)

4.

Reports from City Boards, Commissions and Committees

5.

Consent Agenda
a.
Approval of Minutes – March 2, 2021
b.
Construction Contract with Ideal Fencing LLC to Install New Guardrail on Quincy
Avenue at Little Dry Creek
c.
Resolution 10, Series 2021; Accepting an Anonymous Donation on Behalf of the Cherry
Hills Village Parks Division

6.

Items Removed From Consent Agenda

***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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Cherry Hills Village, CO 80113
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7.

Unfinished Business
a.
Council Bill 2, Series 2021; Authorizing a Supplemental Appropriation in the Arapahoe
County Open Space Fund for Fiscal Year 2021 for the Hampden Underpass Trail
Connection (second and final reading)
b.
Parks, Trails and Recreation Commission Update Regarding Motorized Vehicle Use on
Trails Related to 1) Temporary Access to Trails, and 2) E-Bikes on Trails

8.

New Business
a.
Council Bill 3, Series 2021; Repealing and Re-enacting Article 1 of Chapter 8 of the
Municipal Code Entitled Model Traffic Code Concerning Vehicles and Traffic, Adopting
by Reference the 2020 Edition of the Model Traffic Code for Colorado, with Certain
Amendments, and Adopting Penalties for Violations Thereof (first reading)

9.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Department Monthly Reports
d.
City Attorney

10.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, March 2, 2021 at 6:30 p.m.
Electronic Meeting
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call. Also
present were City Manager Chris Cramer, Deputy City Manager and Public Works
Director Jay Goldie, City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea,
Finance Director Jessica Sager, Senior Planner Paul Workman, Parks and Recreation
Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: none
AUDIENCE PARTICIPATION PERIOD
None
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Mayor Pro Tem Brown moved, seconded by Councilor Blum to approve the following
items on the Consent Agenda:
a.
b.
c.

Approval of Minutes – February 16, 2021
Letter of Amendment to the 2020 Chip Seal Contract with Vance Brothers,
Inc.
Modification of Premises Liquor License Application from Cherry Hills
Country Club

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
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UNFINISHED BUSINESS
Public Hearing – Denver First Church of the Nazarene
City Manager Cramer introduced the three applications from Denver First Church of the
Nazarene (DFCN) for a site amendment, rezoning, and preliminary plat. He noted the
applicant had submitted all necessary affidavits stating the public hearing notice
requirements had been met; public comments received before Council packets were
sent out were included in the Council packet; and one comment letter received after
Council packets had been sent out had been emailed to City Council. He described the
subject property at the southwest corner of Hampden Avenue and Monroe Street. He
provided background of the site including ownership, previous zoning designations, and
development. He explained the site plan amendment application was to remove the
requirement to provide 264 parking spaces on the subject property; the rezoning
application was to rezone the subject property from R-1 to R-4; and the preliminary plat
application was to create four residential lots on the subject property. He indicated each
application had its own criteria outlined in the Municipal Code that the Planning and
Zoning Commission (P&Z) used to make recommendations to City Council and which
Council was required to use to make its determinations. He noted timing of any
improvements was not a function of these processes, but a function of the free market.
Senior Planner Workman explained the Municipal Code required DFCN to maintain 935
parking spaces for its 2,800 auditorium seats, and the site plan amendment application
sought a 24.8% parking reduction to the 703 parking spaces available on the DFCN
main lot. He indicated to justify this parking reduction DFCN would voluntarily limit
attendance to its Sunday and holiday services to 2,100 by closing off the balcony in
their auditorium. He stated staff found the application met all criteria from the Code,
Section 16-7-320(e) – it was consistent with or implemented the Master Plan as
residential lots were more in keeping with the Master Plan than a parking lot; it complied
with City ordinances and policies; the preliminary drainage plans were accepted by the
City Engineer; traffic and parking needs were addressed by DFCN’s self-imposed
attendance limit for typical parking demand which was part of the site plan amendment,
and the shared parking agreement between DFCN and Brave Church, with the City as a
third-party beneficiary, for extraordinary parking demand; and construction would be
required to meet all regulations. He added the applicant’s parking study showed parking
needs throughout 2019 were far below the proposed 703 spaces. He explained the
rezoning request was from R-1 to R-4 to allow for the creation of four lots for residential
development. He indicated staff found the rezoning application met the necessary
criteria from the Code, Section 16-2-40(b), in that the proposed zoning would better
implement the City’s Master Plan. He noted the land use map in the Master Plan
identified the subject property as institutional, but staff’s research determined there had
been no detailed analysis done at the time the map was adopted in 2008, but rather the
categorization was likely due to the fact the lot was owned by DFCN at the time. He
added the proposed rezoning would make the proposed lots more consistent with the
existing residential lots in the immediate area. He stated staff believed the request met
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the goal on page 4 of the Master Plan “maintain the existing land use and development
pattern” and the goal on page 6 of the Master Plan “balance private property rights and
market trends for new development while minimizing impacts on immediately adjacent
properties and the other overall context of the neighborhood”. He explained the
preliminary plat was the second step in a three-step process; the final step would be
Council’s consideration of the final plat, at which time the applicant would dedicate to
the City in fee simple the trail corridor situated along Hampden Avenue and lying north
of the proposed lots. He noted per the Code the final plat would not be reviewed by
P&Z. He indicated the Code contained submittal requirements for a preliminary plat in
Chapter 17, Article II, Division 2, and staff found those had been met – the preliminary
plat had been submitted; the land dedication had been addressed; all relevant utilities
had been contacted and comments would be addressed in the final plat; the applicant
and staff have had preliminary discussions related to potential public and private
improvements; and the other Code requirements were not applicable. He indicated the
City Engineer and Denver Water had reviewed the preliminary drainage report and
preliminary grading, erosion, and sediment control plans for compliance on this
preliminary level. He noted the proposed four new lots would create consistency with
the existing residential character of the area. He indicated staff found the applications
met all criteria outlined in the Code. He explained the most common concerns raised
during public testimony at the P&Z meeting for all three applications were enforcement,
lack of plan details, parking management, and project timing. He stated P&Z voted 4 to
1 to recommend approval with conditions addressing concerns raised during public
testimony for the site plan amendment, 4-1 with no conditions for the rezoning, and 4-1
with conditions for the preliminary plat. He indicated the City was authorized to enforce
the site plan agreement and shared parking agreement pursuant to Chapter 16 of the
Municipal Code.
City Manager Cramer reviewed the recommended motions for the three items including
the conditions recommended by P&Z.
Councilor Blum asked what would happen if the shared parking agreement between
DFCN and Brave Church was not completed in 90 days per the approval condition.
City Manager Cramer replied at that point DFCN would be in violation of their approval
and would have to come back to City Council before moving forward.
City Attorney Guckenberger agreed.
Councilor Blum asked about enforcement of DFCN’s self-imposed attendance limit
through closing off the balcony. He disclosed that he toured DFCN before the
applications were submitted.
Senior Planner Workman replied the self-imposed attendance limit was intended to
account for normal services, and the site plan agreement and shared parking
agreement addressed extraordinary parking situations where attendance might be
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above that limit. He noted the shared parking agreement was one option for DFCN to
address extraordinary parking situations but not the only option. He indicated the City
does not assume that any actor in the community is a bad actor; the City has the
enforcement mechanisms in the Municipal Code as well as remedies through legal
means if there is a violation of the site plan agreement; and the City was prepared to
enforce these provisions in the same manner as any other property owner in violation of
a land use application or conditions of approval.
City Attorney Guckenberger expanded on the specific provisions and processes of the
site plan agreement and the Municipal Code regarding enforcement.
Councilor Blum asked about plans for the wall currently at the south end of the subject
property, and about the open space shown on the south side of Jefferson.
Senior Planner Workman replied he understood that the applicant was in discussions
with the Covington HOA to keep the wall. He indicated the open space parcel was
dedicated when the Covington neighborhood was subdivided and was owned by the
HOA.
Councilor Sheldon noted he also visited DFCN before the application was submitted. He
asked what sanitation district the subject property was in and if the City had a will-serve
and capacity for houses to go on this site.
Senior Planner Workman replied the property bordered two sanitation districts and the
City had will-serve and capacity from both districts.
Councilor Sheldon asked about the master calendar referenced in the site plan
agreement.
Senior Planner Workman explained that was a calendar of events and the applicant
could speak to the construction and development timeline.
Councilor Sheldon asked if the new lots would get annexed into the Covington HOA.
Senior Planner Workman replied the packet mentioned the lots would either become
part of the Covington HOA or a new HOA would be established, and the applicant had
recently indicated to staff the Covington HOA desired to integrate the new lots into the
Covington HOA.
Councilor Sheldon suggested the approval include a condition that the new lots be
included in an HOA. He asked about the required timing of the shared parking
agreement in relation to the site plan agreement and demolition of the parking lot.
Senior Planner Workman clarified that the final site plan amendment would not be
approved until the shared parking agreement was fully executed. He explained the site
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plan amendment removed the obligation to have the parking spaces but was not an
approval for demolition; the demolition would need to go through the normal building
permit process and would not be approved until after the site plan amendment was
complete.
City Attorney Guckenberger added the wording of the recommended motion required
the shared parking agreement be executed within 90 days of Council’s approval of the
site plan amendment, and the approval was ineffective until the conditions were fulfilled.
Councilor Gallagher asked how often over the past several years development
agreements approved requested parking reductions.
City Manager Cramer replied many past expanded use processes had requested and
been granted parking reductions, and he was not aware of Council denying a requested
parking reduction in the past several years.
City Attorney Guckenberger indicated an inexhaustive review of her firm’s files showed
parking reductions requested and granted since 2013.
Mayor Pro Tem Brown stated since she had been on Council, she did not recall Council
denying a parking reduction request and she did recall almost every expanded use
application requesting a parking reduction. She asked about DFCN’s parking reduction
request versus their self-imposed attendance limit which reduced their parking needs to
the main lot, and the previous interpretation of parking requirements in the Code versus
the current interpretation.
City Manager Cramer replied the previous development agreement contemplated the
additional balcony seating, so DFCN had to get approval from the City to reduce their
parking requirements based on closing the balcony.
Senior Planner Workman added the seats in the balcony were not being removed and
DFCN could return to Council in the future to re-open the balcony. He explained the
Code required a justification for a parking reduction request and DFCN had chosen to
voluntarily close their balcony to provide that justification.
Mayor Pro Tem Brown asked what would happen to the shared parking agreement if
Brave Church ownership changed.
Assistant City Attorney Samson replied the City was a third-party beneficiary to that
agreement. He explained if Brave Church changed ownership and the new owners did
not want to be bound by the shared parking agreement, DFCN would have to come up
with another way to comply with the site plan agreement that was acceptable to the
City.
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Mayor Pro Tem Brown asked if DFCN’s previous development agreement had required
traffic management and if so, had it been removed intentionally from the new
development agreement. She noted traffic issues impacted the wider neighborhood
when all three churches ended services at the same time or near the same time.
Chief Tovrea indicated the Police Department had been providing traffic control on
Sundays prior to COVID-19.
Assistant City Attorney Samson advised against imposing traffic management on one
landowner based on their proximity to other traffic generating landowners, but
suggested Council ask the applicant what they would be willing to assure with respect to
traffic.
City Manager Cramer advised against imposing a new traffic management plan when
the capacity was being reduced.
Mayor Pro Tem Brown clarified she was not suggesting that, but her recollection from
being on Council when the 2013 DFCN development agreement was approved was that
a traffic management plan had been included, as it had in many of the City’s
development agreements over the years. She indicated she would wait to hear from the
applicant about this issue. She noted the request was not to restore the R-1 zoned
property to the previous zone of R-3A but rather to R-4 and asked about the differences
between R-3A and R-4.
Senior Planner Workman indicated R-3A was a variable lot size district and had
different zoning regulations such as setback and bulk plane standards for each lot size,
whereas R-4 had a single set of zoning regulations.
City Manager Cramer added there had been five lots in 2013 and the proposed plat had
four lots.
Mayor Pro Tem Brown asked about the statement that the lots might be integrated into
the Covington HOA considering all the letters in opposition to the applications from
members of the HOA.
Senior Planner Workman explained the application materials represented that the new
lots would either be included in the Covington HOA or a new HOA would be
established; the applicant had recently indicated to staff that Covington HOA was
potentially willing to annex the new lots into the Covington HOA; and he would let the
applicant speak further to this issue.
Mayor Pro Tem Brown asked about the complicated drainage structures under the
parking lot.
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City Engineer Brian Valentine replied the current drainage structures under the subject
property would be removed and the proposed construction would be compliant with the
Municipal Code and Arapahoe County Stormwater Management Manual, as well as
coordinating closely with Denver Water due to the property being adjacent to the High
Line Canal.
City Traffic Consultant Jeremiah Simpson noted the application stated the three
churches voluntarily staggered their services to manage traffic.
Councilor Weil disclosed he had visited DFCN prior to the application. He had no further
questions of staff.
Councilor Safavi disclosed he had visited DFCN prior to the application. He had no
further questions of staff.
Mayor Stewart asked how the proposed lot sizes compared to lot sizes in Covington.
Senior Planner Workman replied a random sampling of lots in Covington were roughly
0.5 acres in size and the proposed lots would range from about 0.6 acres to 0.8 acres.
Mayor Pro Tem Brown disclosed she had visited DFCN prior to the application.
Mayor Stewart disclosed he had visited DFCN prior to the application.
Steve Ferris, DFCN land consultant, indicated the site plan amendment was needed to
rezone, and rezoning was needed to subdivide. He added the Municipal Code’s
requirements precluded the lot from being rezoned back to R-3A as it does not meet the
minimum acreage required. He stated the site plan application met all the criteria of the
Municipal Code. He indicated DFCN was working with the Covington neighborhood on a
good neighbor agreement, which includes annexation of the new lots into the Covington
HOA and dedication of land south of the wall to the Covington HOA; if for some reason
the lots were not added to the Covington HOA then a new HOA would be created.
John Aldridge, DFCN transportation planner, explained the parking study between all
three churches had counted the number of parking spaces used over nineteen Sundays
in 2019, before COVID-19; the most used spaces for all three churches combined was
1,154 on Easter Sunday; the total spaces available for all three churches combined was
1,576. He added they looked closely at the Institute of Transportation Engineer’s
parking generation manual and noted DFCN parking demand was consistent with
national averages.
Mr. Ferris stated the rezoning application met all the criteria of the Municipal Code and
the subject property best suited the High Line Canal as residential property. He
indicated the preliminary plat application met all the criteria of the Municipal Code.
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Jim Godwin, DFCN engineer, described the swale and detention pond proposed for the
site. He stated every precaution was taken to prevent any runoff from getting to the High
Line Canal and meet Denver Water’s criteria. He indicated they had provided a
stormwater management plan and erosion control plan. He confirmed the porous pavers
and existing drainage system would be removed.
Mr. Ferris spoke to Councilor Sheldon’s question about the construction timeline. He
indicated they hoped to proceed with demolition soon because there was an opportunity
to resell the parking lot materials and it had more worth early in the construction season.
He noted they were discussing a two-phase approach with the Covington neighborhood
whereby after the site plan amendment and agreements were finalized and approved,
the parking lot would be demolished, the site would be seeded with grass and an interim
detention pond would be installed, until the final plat was approved and recorded, at
which point infrastructure installation could begin, including utilities, possibly walls, and
landscaping, and land dedication to the Covington HOA would occur. He concluded 703
parking spaces were needed for the 2,100 seats in DFCN’s auditorium with the balcony
closed off; in the case of special events the shared parking agreement would be in
effect; the subject property was ready to return to residential use which would better fit
the character of the Village and was more compatible with the High Line Canal trail; and
residential lots would improve the tax base.
Councilor Blum noted the timing of the demolition would be subject to the execution of
the shared parking agreement. He asked if the wall on the south end of the subject
property would stay.
Mr. Ferris replied the intent was to keep the wall in place subject to acceptance of the
new lots into the Covington HOA.
Councilor Blum asked how DFCN would address any increase in attendance and
subsequent parking demand in the future.
Mr. Ferris replied DFCN could be more proactive in sharing parking and staggering
services with the other two churches; also DFCN owned a two acre lot at Jefferson and
Colorado Blvd which was available for parking, although DFCN was hoping to sell it;
and finally DFCN preferred the smaller, more intimate services and did not anticipate a
return to crowds larger than 2,100, and believed they could be sustainable and
successful with that attendance limit.
Councilor Blum asked how the balcony seats were closed off.
Mr. Ferris replied the balcony seats were only accessible with a key and by removing a
barricade.
Councilor Blum asked about the timeline for developing the new lots with homes.
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Mr. Ferris replied ideally the site plan amendment and agreements would be finalized in
60 days, demolition would begin in May, the plat would be finalized in six months,
recorded by the end of the summer, and lots would be sold in the fall.
Councilor Blum asked if DFCN anticipated selling all the lots to one developer or selling
them individually.
Mr. Ferris replied DFCN had not decided that yet.
Councilor Sheldon asked about the gap between demolition and final plat approval.
Mr. Ferris replied the funds from selling the parking lot materials could potentially pay
for the demolition if it is done in the spring, and DFCN would seed the lot with grass so
that it was a pleasant area until it was developed. He added if the site plan lagged then
construction might happen in one phase instead of two.
Councilor Gallagher asked about the detention pond.
Mr. Ferris replied the southern-most lot would have a landscaped depression that would
serve as a retention/detention pond.
Mr. Godwin explained the detention pond was much smaller than the sedimentation
pond, and the pond was double the required size as a protective measure for the High
Line Canal.
Mayor Pro Tem Brown had no further questions.
Councilor Weil had no further questions.
Councilor Safavi had no further questions.
Mayor Stewart opened the Public Hearing at 8:36 p.m.
Richard Abels, 21 Covington Drive, yielded his time to Pasquale Riggi.
Pasquale Riggi, 27 Covington Drive, indicated he was representing the committee that
was working with DFCN on the redevelopment of the subject property, as well as
representing the Covington HOA Board. He explained the HOA and DFCN had first
discussed the issues of the wall, the piece of land south of wall, and adding the new lots
into the HOA over two years ago, but had been overshadowed by larger issues such as
parking, development timing and what the lot would look like in between demo and
development. He noted after the January P&Z meeting it was clear the direction the City
was going, so the HOA went back to DFCN to discuss those issues from two years ago.
He stated it was important contextually to recognize the subject property was originally
part of the Covington neighborhood development plan, and at that time DFCN decided
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not to be a part of the Covington HOA, but the HOA and DFCN agreed there could
come a time when re-annexation into the HOA would make sense, so the Covington
HOA had an article in its declaration of covenants that addresses that issue, which
complicated the good neighbor agreement the HOA and DFCN were now working on.
He indicated there was initial agreement between the HOA and DFCN that the wall and
piece of land south of the wall would remain and be conveyed to the HOA; the HOA
would take on the responsibility and maintenance costs of the wall and piece of land
south of the wall; and the four new lots would be annexed into the HOA. He stated the
HOA’s support of DFCN’s applications was conditional on the HOA and DFCN reaching
a formal agreement on these items. He noted there was an issue with parking in this
area and expressed concern that the current version of the shared parking agreement
excluded Sundays and holidays. He explained for six consecutive Sundays in 2021
overflow parking from Brave Church had been using DFCN’s lot at Jefferson and
Colorado or the DFCN’s main lot. He stated Covington HOA paid annually for a water
feature on the north side of Hampden Avenue at Wellshire Golf Course that was piped
into the underground vaults, so if any of the proposed development impacted those
systems, Covington HOA needed to be involved.
Hearing no further comments Mayor Stewart closed the Public Hearing at 8:45 p.m.
Mr. Ferris stated he understood the concern that the shared parking agreement did not
include Sundays and holidays and the reason was DFCN did not plan to need extra
parking for those times with the closing of the balcony, but Brave Church had asked
DFCN that same question, and so perhaps they could include Sundays and holidays to
make sure everyone was comfortable. He noted his understanding about the overflow
parking from Brave Church was it was for convenience due to the DFCN lots being
closer to the front door of Brave Church than Brave Church’s southernmost parking lot,
rather than Brave Church’s lot being full; he added DFCN had asked that Brave Church
attendees stop parking on the DFCN Jefferson lot.
Councilor Blum noted the issues raised by the neighbors seemed to have been
addressed by the applicant. He indicated the critical piece for him was that approval be
conditional on execution of the shared parking agreement.
Councilor Sheldon stated he felt it made sense to add Sundays and holidays to the
shared parking agreement but would accept if City staff and the applicant’s consultants
agreed it was unnecessary. He indicated he would like to see a condition of approval
added that the new lots be required to either be included in the Covington HOA or form
a new HOA.
Councilor Gallagher agreed the shared parking agreement was critical.
Mayor Pro Tem Brown agreed parking was the largest concern of the neighbors and the
community and felt DFCN had made numerous efforts to reassure the City and
neighbors that the parking was sufficient and DFCN had a plan for addressing issues in
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the future. She was encouraged to hear the neighbors and DFCN were working through
the issues. She had been heartbroken when the parking lot was originally required. She
agreed with a public comment letter about the importance of R-1 zoning but she
believed four residential lots was more in keeping with the Master Plan than a parking
lot that was hardly ever used. She noted it was not perfect and the neighbors had
legitimate concerns, but in the larger picture this was probably an improvement and for
the betterment of the community as a whole based on the information presented.
Councilor Weil asked if there was another agreement with Plymouth Church. He agreed
with Councilor Blum on the importance of the shared parking agreement; indicated
successors and assigns should be party to that agreement; and agreed Sundays and
holidays should be included. He asked for clarification if the proposed site plan
agreement would supersede the 2013 development agreement, and if it was stated the
City should ensure nothing was missed in the new agreement. He questioned what
would happen if the 2,100 attendance limit was exceeded. He agreed with Councilor
Sheldon’s condition of an HOA.
Councilor Safavi agreed with the concerns raised by other councilors. He agreed the
shared parking agreement was particularly important to address possible future
increases in attendance. He agreed with Mayor Pro Tem Brown that the neighborhood
and the City would be better off with residential lots rather than a little used parking lot.
Mayor Stewart agreed most of the neighbors’ concerns had been addressed by the
applicant and noted the City had many tools to address future issues.
City Manager Cramer clarified the shared parking agreement to which the City was a
third-party beneficiary was an exhibit to the site plan agreement, so the site plan
agreement could not be finalized until the shared parking agreement was executed, and
the site plan amendment could not be finalized until the site plan agreement was
executed.
Discussion was held regarding the possibility of making the shared parking agreement
run with the land. Assistant City Attorney Sampson advised against imposing a
condition on a third party. He explained the approval of DFCN’s site plan amendment
was based on the shared parking agreement and if that agreement were ever
terminated DFCN would be obligated to determine another method to meet the
extraordinary parking demands per the site plan agreement.
City Attorney Guckenberger explained the shared parking agreement was designed to
address the overflow parking needed for extraordinary events, while DFCN’s selfimposed attendance limit was designed to address parking for Sundays and holidays.
Councilor Weil questioned if holidays should be considered special events.
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Mr. Ferris replied if a holiday service exceeded 2,100 attendants then it would be
considered a special event and DFCN would have to anticipate it and accommodate it.
Mayor Pro Tem Brown moved, seconded by Councilor Weil, to approve Resolution 8,
Series 2021, a resolution of the City Council of the City of Cherry Hills Village approving
with conditions a site plan amendment pertaining to parcels owned by Denver First
Church of the Nazarene and generally located at 3800 E. Hampden Avenue and in the
3500 block of South Monroe Street, subject to the following conditions:
1.
The shared parking agreement with Brave Church must be executed within 90
days of approval of the site plan amendment by City Council.
2.
Prior to the issuance of permits resulting in any site demolition or site work
pertaining to the overflow parking property, Denver First Church of the Nazarene will be
required to submit appropriate documentation to the City and applicable referral
partners for review and approval, and notification to the Covington HOA.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on Resolution 8, Series 2021: 6 ayes. 0 nays. The motion carried.
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher, to approve Council
Bill 1, Series 2021, a bill for an ordinance of the City of Cherry Hills Village to rezone a
parcel of land owned by Denver First Church of the Nazarene, located in the 3500 block
of South Monroe Street, from R-1 (2½-Acre Residential) to R-4 (½-Acre Residential),
and amending the Official Zoning Map consistent therewith on second and final reading.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on Council Bill 1, Series 2021: 6 ayes. 0 nays. The motion carried.
Councilor Sheldon asked Mr. Ferris if he was amenable to an additional condition to the
approval of the preliminary plat requiring at the time of final plat recordation, the new
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lots shall a) be annexed into the Covington HOA or b) a new HOA which covenants,
conditions, and restrictions (CCRs) shall be recorded at the time of final plat.
Mr. Ferris asked for a few months after final plat to complete the CCRs.
Mayor Pro Tem Brown noted many houses in the City did not have an HOA and asked
what Councilor Sheldon’s concern was.
Councilor Sheldon replied he was concerned with protecting the Covington
neighborhood from design choices on the new lots such as paint color or HAM radios, in
the case that Covington HOA was not able to annex the new lots into their HOA. He
suggested building permit approvals could be predicated on the completion of the CCRs
to give Mr. Ferris more time.
Councilor Weil agreed.
Mayor Pro Tem Brown stated she was not in agreement and an HOA of four houses
was overly burdensome. She noted the City had defunct HOAs already.
City Attorney Guckenberger advised if Council approved this condition then everything
should be in place before the sale of the property, so it binds whoever purchases the
property.
Councilor Sheldon asked Mr. Ferris if he was amenable to having the CCRs recorded,
or the new lots annexed into the Covington HOA, prior to any conveyance of the
property.
Mr. Ferris replied he was.
City Attorney Guckenberger asked Mr. Ferris to confirm he was authorized to bind his
client on that representation.
Mr. Ferris replied they were present with him and in agreement. He indicated DFCN
was looking at another entity who would be the developer of the property. He noted they
had been advised by several custom home builders that an HOA adds value to a
property.
Councilor Sheldon moved, seconded by Councilor Weil, to approve Resolution 9, Series
2021, a resolution of the City Council of the City of Cherry Hills Village approving with
conditions a preliminary plat for a parcel owned by Denver First Church of the Nazarene
and located in the 3500 block of South Monroe Street, subject to the following
conditions:
1.
At the time of final plat submittal, all final drainage reports and plans must be
submitted and prior to approval of the final plat all final drainage reports and plans must
be approved by the applicable agencies.
March 2, 2021
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2.
As required by City Code, the applicant shall agree to terms for public and/or
private improvements via a Subdivision Improvement Agreement.
3.
Prior to the conveyance of any or all of the subject property, property shall either
be a) annexed into the Covington HOA, or b) a new HOA shall be formed which
covenants, conditions and restrictions shall be recorded prior to conveyance to a third
party.
Mayor Pro Tem Brown explained she would vote no as she did not think a four house
HOA made sense, the requirement was burdensome, and it should be their choice.
Councilor Gallagher agreed it was an undue burden and while he hoped the new lots
would be annexed into the Covington HOA, he was not comfortable requiring a new
HOA.
Councilor Safavi agreed the Covington HOA should be very motivated to annex the new
lots but did not agree with requiring the creation of a new HOA. He stated he wanted the
project to move forward.
Councilor Weil noted the condition would protect Covington HOA; there were sections of
the City without HOAs with large unattractive buildings, and HOAs helped the overall
image and aesthetic of the City. He added DFCN might decide it was easier to sell the
lots without an HOA.
Mayor Pro Tem Brown replied her neighborhood did not have an HOA. She noted when
Council discussed the fence ordinance, they decided it was not their job to set design
standards. She indicated there were different neighborhoods in the City that felt
different, Buell versus Old Cherry Hills versus Glenmoor versus her neighborhood, and
people should be able to make those choices. She stated in a four house HOA
everybody would have to be an officer.
Councilor Blum asked who the declarant would be.
Mayor Stewart replied the declarant had to own the property.
Councilor Sheldon explained he processed subdivisions for a living and for nine of the
last ten subdivisions he had processed, the city or county had required the property go
into an HOA or metro district to prevent design issues. He hoped the new lots were
annexed into the Covington HOA but believed it was irresponsible to approve a
subdivision in today’s age without an HOA.
Councilor Gallagher indicated the west side of the City did not have HOAs and had a
totally different feel. He agreed he hoped the new lots would be annexed into the
Covington HOA, and it made sense for the new lots to have basic guidelines being so
proximate to the Covington HOA.
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Mayor Pro Tem Brown stated design standards should be the choice of the
homeowners and agreed with Councilor Safavi that the Covington HOA should be very
motivated to annex the new lots. She indicated it was not her personal preference to
have every house look alike. She noted DFCN had stated they would likely create a
new HOA if the lots could not be annexed into Covington, so it would probably happen
either way, but she was not in favor of requiring it.
Councilor Safavi noted the applicant had stated the developers they had consulted
advised being a part of an HOA would improve the value of the property, so they did
want to be part of an HOA, but he was not in favor of imposing that requirement.
Councilor Blum stated if DFCN was the declarant they would have to go through this
prior to conveying the property.
Councilor Sheldon replied DFCN could transfer declarant rights once the property
conveys.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

no
yes
no
no
yes
yes

The vote was tied. Mayor Stewart voted no. He indicated the condition was too
complicated under these circumstances.
Vote on Resolution 9, Series 2021: 3 ayes. 4 nays. The motion failed.
Mayor Pro Tem Brown moved, seconded by Councilor Safavi, to approve Resolution 9,
Series 2021, a resolution of the City Council of the City of Cherry Hills Village approving
with conditions a preliminary plat for a parcel owned by Denver First Church of the
Nazarene and located in the 3500 block of South Monroe Street, subject to the following
conditions:
1.
At the time of final plat submittal, all final drainage reports and plans must be
submitted and prior to approval of the final plat all final drainage reports and plans must
be approved by the applicable agencies.
2.
As required by City Code, the applicant shall agree to terms for public and/or
private improvements via a Subdivision Improvement Agreement.
The following votes were recorded:
Safavi
March 2, 2021
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Brown
Gallagher
Sheldon
Blum
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yes
yes
yes
yes
yes

Vote on Resolution 9, Series 2021: 6 ayes. 0 nays. The motion carried.
NEW BUSINESS
Council Bill 2, Series 2021; Authorizing a Supplemental Appropriation in the Arapahoe
County Open Space Fund for Fiscal Year 2021 for the Hampden Underpass Trail
Connection (first reading)
Parks Coordinator Black presented Council Bill 2, Series 2021 on first reading. She
explained the construction timeline was dependent on Denver and the City’s portion had
been delayed until very late 2020, so the City had not spent as much on the project in
2020 as staff had anticipated. She indicated the project was now ahead of schedule and
the funds from 2020 needed to be reallocated into 2021. She emphasized that the cost
of the project had not changed, staff was not requesting additional funds, but simply
shifting funds from 2020 to 2021. She indicated the project was expected to be
completed in May 2021.
Mayor Pro Tem Brown moved, seconded by Councilor Blum, to approve Council Bill 2,
Series 2021, authorizing a supplemental appropriation in the Arapahoe County Open
Space Fund for fiscal year 2021 for the Hampden underpass trail connection on first
reading.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on Council Bill 2-2021: 6 ayes. 0 nays. The motion carried.
REPORTS
Mayor’s Report
Mayor Stewart reported the CML executive board met February 19th and approved
everything the CML policy committee had approved; on February 22nd OSTAB met and
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he was appointed to a committee that will make recommendations to the Arapahoe
County Commissioners on the ballot initiative to extend the open space sales tax; the
Metro Mayors Caucus transportation subcommittee met on February 25th and the state
legislature is discussing using fees to find the $500 million needed for transportation
projects, and the Metro Mayors were advocating that 75% be directed to the five metro
planning organizations in Colorado where 85% of the population lives, and 50% of that
amount would be for CDOT initiatives.
Members of City Council
Councilor Blum indicated he looked forward to meetings with CRL and Zayo Group.
Councilor Sheldon reported undergrounding on the east side of the City on Quincy was
picking back up and thanked Deputy City Manager/Director Goldie for moving that
along.
Councilor Gallagher had no report.
Mayor Pro Tem Brown had no report.
Councilor Weil reported at the last meeting of DRCOG there was an announcement of a
federal surface transportation block grant of $53 million coming in December, which
would help with several projects, although none of them all that close to the City, the
nearest being the I-25/Broadway intersection and some Santa Fe improvements; the
DRCOG working session would be focused on greenhouse gas rule making and
preliminary ideas for amendments to the Metro Vision. He indicated he had been able to
check in with Board of Adjustment and Appeals member Steve Elkens and they had
decided it would be best to advertise the position.
Councilor Safavi had no report.
City Manager & Staff
City Manager Cramer reported last week the City had some enormous news regarding
the 1981 cold case and he asked Chief Tovrea to report on some updates since the
press conference. He recognized the Chief, Detective, and entire Police Department on
their amazing accomplishment. He reported staff was ready to present a revised RFP
for Quincy Farm to Council but was still waiting for redlines from some Council
members and suggested scheduling the next discussion for the April 6th meeting.
Chief Tovrea thanked Council for their support. She emphasized the focus was on the
victim and her surviving family. She noted the Police Department received enormous
support from Vikki Migoya, 18th Judicial District Attorney Director of Communications,
who helped get the story out. She indicated the story had been picked up by local news
channels, People Magazine, the New York Post, a news agency in the United Kingdom,
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True Crime, and Inside Edition. She explained what struck her the most were the
several emails she received from residents who remembered the case and were
grateful that Ms. Quayle had not been forgotten. She indicated having contact with Ms.
Quayle’s sister had been very impactful. She noted the suspect would be transported to
Arapahoe County this week and the court system would take over.
Mayor Stewart noted District Attorney John Kellner had offered to come talk to Council.
City Attorney
City Attorney Guckenberger reported her office was working on fiscal and contractual
matters; the Comcast Franchise Agreement; and the City had passed its inaugural
Colorado Bureau of Investigations audit.
ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 10:01 p.m.
(SEAL)

_________________________________
Russell O. Stewart, Mayor
_________________________________
Laura Gillespie, City Clerk
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COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 5b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: CONSTRUCTION CONTRACT WITH IDEAL FENCING LLC, TO INSTALL
NEW GUARDRAIL ON QUINCY AVE. AT LITTLE DRY CREEK
DATE:

MARCH 16, 2021

ISSUE
Shall City Council approve the Construction Contract with Ideal Fencing for the installation of
new guardrails on the bridge at Quincy Avenue and Little Dry Creek (Exhibit A)?
DISCUSSION
Staff continues to work toward improving the safety of all three bridges within the City. In
2020, the project was approved to replace the guardrail on the Colorado and High Line Canal
structure. The project was cancelled due to unforeseen issues involving the actual construction
of that bridge. Upon commencement of the project, it was discovered that the guardrail was built
in a monolithic fashion with the bridge deck. Staff continues to research how this replacement
can be accomplished without compromising the integrity of the bridge deck. Recently, staff has
identified a solution for the bridge at Quincy Avenue and Little Dry Creek.
In 2018, staff solicited bids from multiple vendors for the installation of new guardrails on the
bridge at Quincy Avenue and Little Dry Creek. Given the specialized nature of the work and
goods required and the relatively small size of this project, the bidding need not be done through
a Request for Proposal (RFP). Instead, staff can directly contact known suppliers/contractors
who can provide those specialized services and goods.
Below is the Code section that allows for this sole source contracting.
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Sec. 4-3-20. - Competitive bidding required; exceptions.
(a) Except as otherwise provided by this Article, all contracts for the construction of public
works shall be subject to a competitive bid process in accordance with this Article.
(b) The following contracts are exempted from competitive bidding:…
(4) Contracts related to public work for goods or services that are reasonably obtainable,
in the opinion of the City Manager or the City Council, only from a single or sole source
due to one (1) or more factors such as, but not limited to, specialized skills, unique and
relevant experience or exceptional qualifications.
Ideal Fence was the only respondent to staff’s request that would supply and install the bridge
guardrail for such a small project. Ideal Fence has agreed to hold the pricing from the 2018
solicitation.
BUDGET IMPACT
The 2021 Budget CIP has included $50,000.00 for this project. With staff performing the
removal of the current guardrail the total project cost is $47,400.00, having no negative impact to
the budget.
STAFF RECOMMENDATION
Staff recommends that City Council approve the Construction Contract with Ideal Fencing
Company LLC, in the amount of $47,400.00 for the replacement of the guardrail on Quincy
Avenue at Little Dry Creek.
RECOMMENDED MOTION
“I move to approve the Construction Contract with Ideal Fencing Company LLC, authorizing the
expenditure of $47,400.00. I further move to authorize the City Attorney to make such changes
as may be needed to correct any nonmaterial errors or language or to negotiate such changes to
the agreement as may be appropriate and do not substantially increase the obligations of the City
and to authorize the Mayor to sign such agreement when in final form.”
ATTACHMENTS
Exhibit A: Construction Contract
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EXHIBIT A

CITY OF
CHERRY HILLS VILLAGE
CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:

2021-004 E. Quincy Ave. and Little Dry Creek Guardrail Replacement
City of Cherry Hills Village Project No. 2021-004
This Construction Contract (“Contract”) is made and entered into by and between Ideal Fencing
LLC (hereinafter, “Contractor”), a Delaware limited liability company registered to operate in the State of
Colorado having a principal office address of 5795 Ideal Drive, Erie, Colorado, 80516, and the CITY OF
CHERRY HILLS VILLAGE (hereinafter, “City” or “Owner”), a home rule municipal corporation of the
State of Colorado, having an address of 2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113
(collectively, the City and Contractor may be referred to herein as the “Parties” or individually as “Party”).
In consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:
PART 1 – WORK; TIME
The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
1.01
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing and
analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike manner
all Work required by the Contract Documents.
This Contract shall be effective as of the date of its mutual execution by the Parties (“Effective
1.02
Date”). The Contractor agrees to undertake the performance of the Work within Ninety (90) days following
the Notice of Award and agrees that the Work will be completed within Thirty (30) working days
(holidays, weekends, and inclement weather excluded) of the date of the Notice to Proceed unless the
Contract Time is extended by the City as provided in the Contract Documents.
1.03
The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such subsequent approval by the City does not mean that City is responsible for the
accuracy, thoroughness, or judgment contained in the document. The City does not waive the right to hold
the Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document, as it is
expressly agreed by the Parties that the City is relying on the expertise of the Contractor for the timely
completion of the Work required by the Contract Documents.
PART 2 – CONTRACT PRICE AND PAYMENT
The City shall pay the Contractor for performance of the Work in accordance with the Contract
2.01
Documents the amount(s) shown on Contractor’s Proposal, Items 1 - 4, attached hereto and incorporated
herein as Exhibit A, not to exceed Forty-Seven Thousand Four Hundred Dollars and No Cents
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($47,400.00). The amount the City has appropriated for this Contract is an amount that is, at a minimum,
equal to the Contract Sum stated in this paragraph.
2.02
The City shall make payments as set forth in Article 9 of the General Conditions, subject to the
City's obligation to retain a portion of the payments until final completion and acceptance by the City of all
Work included in the Contract Documents.
2.03
Prior to final payment, all Work specified by the Contract Documents must be completed. Payment
shall be made only after the procedure specified by the General Conditions is completed.
2.04
The City represents that either an appropriation for the price specified in this Construction Contract
has been made by the City Council or that sufficient funds have otherwise been made available for the
payment of this Construction Contract.
2.05
The Parties understand and acknowledge that the City of Cherry Hills Village is subject to Article
X § 20 of the Colorado Constitution (“TABOR”). The Parties do not intend to violate the terms and
requirements of TABOR by the execution of this Contract. It is understood and agreed that this Contract
does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and,
therefore, notwithstanding anything in this Contract to the contrary, all payment obligations of the City are
expressly dependent and conditioned upon the continuing availability of the funds beyond the term of the
City’s current fiscal period ending upon the next succeeding December 31. Financial obligations of the
City payable after the current fiscal year are contingent upon funds for that purpose being appropriated,
budgeted, and otherwise made available in accordance with the rules, regulations, and resolutions of the
City of Cherry Hills Village and other applicable law. Upon the failure to appropriate such funds, this
Contract shall be terminated.
2.06
Beginning on the Effective Date, Contractor may apply for payment to the Project Manager no
more frequently than every thirty (30) days for Work completed. Upon issuance of a Certificate for Payment
by the Project Manager, the City shall pay Contractor in accordance with Article 9 of the General
Conditions.
PART 3 – CONTRACTOR’S REPRESENTATIONS
3.01
In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:
(a) The Contractor has familiarized itself with the nature and the extent of the Contract Documents,
Work, the location and site of the Work and any and all local conditions and federal, state and local laws,
ordinances, rules, regulations, and orders that in any manner may affect cost, progress, or performance of
the Work.
(b) Contractor has carefully studied all physical conditions at the site and existing facilities
affecting cost, progress, or performance of the Work.
(c) Contractor has given the City written notice of all conflicts, errors, or discrepancies that it has
discovered in the Contract Documents and, if applicable, the written resolution(s) thereof by the City is/are
acceptable to the Contractor.
(d)
Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract. Contractor shall not contract with a subcontractor that fails to certify to the Contractor
that the subcontractor shall not knowingly employ or contract with any illegal aliens to perform work under
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this Contract. By entering into this Contract, Contractor certifies as of the date of this Contract that has
confirmed the employment eligibility of all employees who are newly hired for employment and who will
perform work under the public contract for services through participation in the e-verify program or
department program. The Contractor is prohibited from using either the e-verify program or the department
program procedures to undertake pre-employment screening of job applicants while this Contract is being
performed. If the Contractor obtains actual knowledge that a subcontractor performing work under this
Contract knowingly employs or contracts with an illegal alien, the Contractor shall be required to notify the
subcontractor and the City within three (3) days that the Contractor has actual knowledge that a
subcontractor is employing or contracting with an illegal alien. The Contractor shall terminate the
subcontract if the subcontractor does not stop employing or contracting with the illegal alien within three
(3) days of receiving the notice regarding Contractor’s actual knowledge. The Contractor shall not
terminate the subcontract if, during such three (3) days, the subcontractor provides information to establish
that the subcontractor has not knowingly employed or contracted with an illegal alien. The Contractor is
required to comply with any reasonable request made by the Department of Labor and Employment made
in the course of an investigation undertaken to determine compliance with this provision and applicable
state law. If the Contractor violates this provision, the City may terminate this Contract, and the Contractor
may be liable for actual and/or consequential damages incurred by the City, notwithstanding any limitation
on such damages otherwise provided by this Contract.
3.02
Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by the
City, and further agrees to indemnify and save the City harmless from any costs encountered in remedying
such defects. Contractor shall provide a performance, payment, maintenance and warranty bond that shall
remain in effect until all defects are corrected as required by this paragraph.
PART 4 - CONTRACT DOCUMENTS
4.01 The Contract Documents, which comprise the entire Construction Contract between the City and the
Contractor, are attached to this Construction Contract and made a part hereof by this reference, including:
Other: _Proposal_____________
Bid Bond
Bid Form
Notice of Award
Notice to Proceed
Construction Contract
Construction Drawings
Specifications
Right-of-Way Standards
Performance, Payment, Maintenance and Warranty Bond
General Conditions, including table of contents
Special Conditions
Construction Contract Addenda
Change Orders, Change Order Directives, and Order for Minor Change in Work
Insurance Certificates and Endorsements
Tax-Exempt Certificates
In the event of an inconsistency between any provisions of the Contract Documents, the more specific
provisions shall govern the less specific provisions, and written addenda, change orders, or other
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modifications approved in writing by both Parties subsequent to the date of this Contract as set forth on
page 1 hereof shall govern the original Contract Documents.
4.02
There are no Contract Documents other than those listed above. The Contract Documents may
only be altered, amended, or repealed by a modification, in writing, executed by the City and the Contractor
as provided in Part 9 of this Contract and as otherwise provided in the Contract Documents.
PART 5 - PROJECT MANAGER AND SUPERINTENDENT
5.01
The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:
Name:
Address:
Telephone:
Email:

Ralph Mason
2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113
303-783-2741
rmason@cherryhillsvillage.com

The Project Manager is authorized to represent and act as agent for the City with respect to the City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or Contract
Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General Conditions,
such authority being specifically reserved to the duly authorized official of the City having such approval
authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such authority, the
Contractor may request a written representation from the City Manager resolving such doubt and
designating the person with authority under the circumstances, which written representation shall be
conclusive and binding upon the City.
5.02
The Contractor’s Superintendent, for purposes of the Contract Documents, is the following and is
subject to Article 3 (Section 3.9) of the General Conditions and such other obligations as the Contract
Documents may specify:
Name: Matthew Brockelmann
Address: Ideal Fencing Corp. 5795 Ideal Drive, Erie, Colorado, 80516
Telephone: (303) 962-8100
Email: matt@idealfencingcorp.com
PART 6 - ASSIGNMENT
6.01
No assignment by a Party hereto of any rights under or interest in the Contract Documents will be
binding on another Party hereto without the written consent of the Party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor's right to payment to
its surety or lender.
6.02
It is agreed that this Construction Contract shall be binding on and inure to the benefit of the Parties
hereto, their heirs, executors, administrators, assigns and successors.
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PART 7 - GOVERNING LAW AND VENUE
7.01
This Construction Contract shall be governed by the laws of the State of Colorado and the Charter
and ordinances of the City of Cherry Hills Village.
7.02
This Construction Contract shall be deemed entered into in Arapahoe County, State of Colorado,
as the City is located in said county. The location for settlement of any and all claims, controversies, and
disputes arising out of or related to this Construction Contract or any breach thereof, whether by alternative
dispute resolution or litigation, shall be proper only in Arapahoe County.
PART 8 - LIQUIDATED DAMAGES
8.01
The City and the Contractor recognize that time is of the essence in this Construction Contract and
that the City will suffer financial loss if the Work is not substantially completed within the time specified
in paragraph 1.02 above, plus any extensions thereof allowed by the City by written Change Order or
Construction Change Directive. They also recognize the delays, expense, and difficulties involved in
proving, in a legal or arbitration proceeding, the actual loss suffered by the City if the Work is not
substantially complete on time. Accordingly, rather than requiring any such proof, the City and the
Contractor agree that as liquidated damages for delay (but not as a penalty) the Contractor shall pay the
City the applicable amount set forth in the General Conditions for each day that expires after the time
specified in paragraph 1.02 until the Work is complete. It is agreed that this is a reasonable estimate of the
damages likely to be suffered by the City for late completion of the Work. If the Contractor shall fail to
pay such liquidated damages promptly upon demand therefor, the Surety on the Performance, Payment,
Maintenance and Warranty Bond shall pay such damages. In addition, and at the City’s option, the City
may withhold all or any part of such liquidated damages from any payment due the Contractor.
PART 9 - MODIFICATIONS
This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the Parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents. Pursuant to Article 7 of the General Conditions, the Contract Sum and Contract Time
may be changed by a Change Order only. The City shall not approve any Contract modification that
increases the Contract Sum without providing the Contractor written assurance that the City has
appropriated funds for the additional amounts.
PART 10 - CONTINGENCY
This Construction Contract is expressly contingent upon the approval of the City of all of the terms set forth
herein. In the event this Construction Contract is not approved in its entirety by the City, neither Party shall
be bound to the terms of this Construction Contract.
The person or persons signing and executing this Construction Contract on behalf of each Party do hereby
warrant and guarantee that he/she or they have been fully authorized to execute this Construction Contract and
to validly and legally bind such Party to all the terms, performances, and provisions herein set forth.
No officer or employee or agent of the City shall be personally responsible for any liability arising under
or growing out of the Contract.
INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO THE PUBLIC WORKS DEPARTMENT, CITY OF CHERRY
HILLS VILLAGE, ATTENTION: RALPH MASON, PROJECT MANAGER
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PART 11 – INDEPENDENT CONTRACTOR
11.01 General. Contractor is an independent contractor. Notwithstanding any other provision of this
Contract, all personnel assigned by Contractor to perform work under the terms of this Contract shall be,
and remain at all times, employees or agents of Contractor for all purposes. Contractor shall make no
representation that it is a City employee for any purposes.
11.02 Liability for Employment-Related Rights and Compensation. The Contractor shall be solely
responsible for all compensation, benefits, insurance and employment-related rights of any person
completing the Work hereunder during the course of or arising or accruing as a result of any employment,
whether past or present, with the Contractor, as well as all legal costs including attorney’s fees incurred in
the defense of any conflict or legal action resulting from such employment or related to the corporate
amenities of such employment. The Contractor will comply with all laws, regulations, municipal codes,
and ordinances and other requirements and standards applicable to the Contractor’s employees, including,
without limitation, federal and state laws governing wages and overtime, equal employment, safety and
health, employees’ citizenship, withholdings, reports and record keeping. Accordingly, the City shall not
be called upon to assume any liability for or direct payment of any salaries, wages, contribution to pension
funds, insurance premiums or payments, workers’ compensation benefits or any other amenities of
employment to any of the Contractor’s employees or any other liabilities whatsoever, unless otherwise
specifically provided herein.
11.03 Insurance Coverage and Employment Benefits. The City will not include the Contractor as an
insured under any policy the City has for itself. The City shall not be obligated to secure nor provide any
insurance coverage or employment benefits of any kind or type to or for the Contractor or the Contractor’s
employees, sub-consultants, subcontractors, agents, or representatives, including but not limited to
coverage or benefits related to: local, state, or federal income or other tax contributions, FICA, workers’
compensation, unemployment compensation, medical insurance, life insurance, paid vacations, paid
holidays, pension or retirement account contributions, profit sharing, professional liability insurance, or
errors and omissions insurance. The following disclosure is provided in accordance with Colorado law:
CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY PROVIDES
SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’
COMPENSATION BENEFITS. CONTRACTOR ALSO ACKNOWLEDGES THAT IT IS
OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS
EARNED OR PAID PURSUANT TO THIS CONTRACT.
11.04 Employee Benefits Claims. To the maximum extent permitted by law, the Contractor waives all
claims against the City for any Employee Benefits; the Contractor will defend the City from any claim and
will indemnify the City against any liability for any Employee Benefits for the Contractor imposed on the
City; and the Contractor will reimburse the City for any award, judgment, or fine against the City based on
the position the Contractor was ever the City’s employee, and all attorneys’ fees and costs the City
reasonably incurs defending itself against any such liability.
PART 12 – MISCELLANEOUS PROVISIONS
12.01 Compliance with Laws and Regulations. All of the Work performed under this Contract by the
Contractor shall comply with all applicable laws, rules, regulations, and codes of the United States and the
State of Colorado. The Contractor shall also comply with all applicable ordinances, regulations, and
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resolutions of the City and shall commit no trespass on any public or private property in the performance
of any of the Work identified in this Contract.
12.02 ADA Compliance. Contractor shall comply with applicable provisions of the Americans with
Disabilities Act of 1990, as amended from time to time (the “ADA”), and any other applicable federal
regulation. A signed, written certificate stating compliance with the ADA may be requested at any time
during the term, or any Renewal Term, of this Contract.
12.03 Severability. In the event any of the provisions of this Contract are held to be unenforceable or
invalid by any court of competent jurisdiction, the validity of the remaining provisions shall not be affected,
provided that the remaining provisions without the invalidated provisions are consistent with the Parties’
intent. Should either Party fail to enforce a specific term of this Contract it shall not be a waiver of a
subsequent right of enforcement, nor shall it be deemed a modification or alteration of the terms and
conditions contained herein.
12.04 Retention and Open Records Act Compliance. All records of the Contractor related to the
completion of the Work hereunder, including public records as defined in the Colorado Open Records Act
(“CORA”), and records produced or maintained in accordance with this Contract, are to be retained and
stored in accordance with the City’s records retention and disposal policies. Those records which constitute
“public records” under CORA are to be at the City offices or accessible and opened for public inspection
in accordance with CORA and City policies. Public records requests for such records shall be processed in
accordance with City policies. Contractor agrees to allow access by the City and the public to all documents
subject to disclosure under applicable law. Contractor’s willful failure or refusal to comply with the
provisions of this paragraph shall result in the immediate termination of this Contract by the City. For
purposes of CORA, the City Clerk is the custodian of all records produced or created as a result of this
Contract. Nothing contained herein shall limit the Contractor’s right to defend against disclosure of records
alleged to be public.
12.05 No Third-Party Beneficiaries. The enforcement of the terms and conditions of this Contract and all
rights of action relating to such enforcement, shall be strictly reserved to the City and the Contractor, and
nothing contained in this Contract shall give or allow any such claim or right of action by any other or third
person under such Contract.
12.06 Headings. The headings contained in this Contract are for reference purposes only and shall not in
any way affect the meaning or interpretation of this Contract.
12.07 Entire Agreement. The Parties acknowledge and agree that the provisions contained herein
constitute the entire agreement and that all representations made by any elected official, officer, director,
agent or employee of the respective Parties unless included herein are null and void and of no effect. No
alterations, amendments, changes, or modifications to this Contract, except those which are expressly
reserved herein to the Project Manager and/or the Superintendent, shall be valid unless they are contained
in writing and executed by all the Parties with the same formality as this Contract.
12.08 Contract Controls. In the event a conflict exists between this Contract and any term in any exhibit
attached or incorporated into this Contract, the terms in this Contract shall supersede the terms in such
exhibit.
12.09 Release of Information. The Contractor shall not, without the prior written approval of the City,
release any privileged or confidential information obtained in connection with the Work or this Contract.
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12.010 Survival. The Parties understand and agree that all terms and conditions of the Contract that require
continued performance, compliance, or effect beyond the termination date of the Contract shall survive
such termination date and shall be enforceable in the event of a failure to perform or comply.
12.011 Binding Effect. The Parties agree that this Contract, by its terms, shall be binding upon the
successors, heirs, legal representatives, and assigns; provided that this section shall not authorize
assignment.
12.012 Protection of Personal Identifying Information. If the Work includes or requires the City to disclose
to Contractor any personal identifying information as defined in C.R.S. § 24-73-101, Contractor shall
comply with the applicable requirements of C.R.S. §§ 24-73-101, et seq., relating to third-party service
providers.
12.013 Authority. The individuals executing this Contract represent that they are expressly authorized to
enter into this Contract on behalf of the City of Cherry Hills Village and the Contractor and bind their
respective entities.
12.014 Counterparts. This Contract may be executed in one or more counterparts, each of which shall
constitute an original and all of which shall constitute one and the same document. In addition, the Parties
specifically acknowledge and agree that electronic signatures shall be effective for all purposes, in
accordance with the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of the
Colorado Revised Statutes.
IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered to the City and one counterpart has been delivered to the Contractor. All
portions of the Contract Documents have been signed or identified by the City and the Contractor.
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CITY OF CHERRY HILLS VILLAGE,
COLORADO

By: __________________________________
Russell O. Stewart, Mayor
Date: _________________________________
ATTEST:

APPROVED AS TO FORM:

______________________________
Laura Gillespie, City Clerk

_____________________________________
Kathie Guckenberger, City Attorney

DEPARTMENT RESPONSIBLE FOR ADMINISTRATION OF CONTRACT: PUBLIC WORKS
CONTRACTOR: Ideal Fencing Corp, LLC, a
Delaware limited liability company
By:

____________________________________

Name: ____________________________________
Title:

____________________________

Date:

____________________________________

STATE OF _______________ )
) ss.
COUNTY OF ______________ )
The foregoing Construction Contract was acknowledged before me this _____ day of __________________,
2021, by _____________________ as ________________________ of Ideal Fencing Corp, LLC.
Witness my hand and official seal.
My commission expires: ____________________.
Notary Public
(Required for all contracts pursuant to C.R.S.
§ 8-40-202(2)(b)(IV))
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ARTICLE 1
GENERAL PROVISIONS
1.1

DEFINITIONS

1.1.1 “Application for Payment” means the Contractor’s request for payment submitted to the Project
Manager according to the process set forth in paragraphs 9.3.1- 9.3.4.
1.1.2 “Bidding Documents” means the Notice to Bidders; Request for Proposals; Invitation to Bid;
Instructions to Bidders; Bid Proposal; Bid Schedule; and Bid Bond, as applicable.
1.1.3 “Certificate for Payment” means the amount approved for payment by the Project Manager after
the receipt of the Contractor’s Application for Payment, as more fully defined in paragraph 9.4.1.
1.1.4 “Change Order” means a written order to the Contractor, signed by the Contractor and the Owner
stating their agreement upon a change in the Work; the amount of the adjustment in the Contract Sum, if
any; or the extent of the adjustment in the Contract Time, if any, as more fully defined in paragraph 7.2.
1.1.5 “Claim” means a demand or assertion by one of the parties seeking, as a matter of right, adjustment
of contract terms, payment of money, extension of time, or other relief with respect to the terms of the
Construction Contract, or other disputes between the Owner and Contractor arising out of or relating to the
Construction Contract.
1.1.6 “Construction Change Directive” means a written order directed to the Contractor and signed by
the Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the
Contract Sum or Contract Time, or both, as defined more fully in paragraphs 7.3.1-7.3.9.
1.1.7 “Construction Contract” or “Contract” means the entire and integrated agreement between the
parties hereto, evidenced by the Contract Documents, which supersedes all prior negotiations,
representations, or agreements, either written or oral, subject only to amendment or modification as
permitted by Article 7 and as permitted by the Construction Contract.
1.1.8 “Contract Documents” means the Construction Contract, the Conditions of the Contract (General,
Special, Supplementary and other Conditions, as applicable), the Drawings, the Specifications, all Addenda
issued prior to and all Modifications issued after execution of the Contract, and all other documents listed
in the Contract, including the Bidding Documents, the Notice of Award, Notice to Proceed; Performance,
Payment, Maintenance and Warranty Bond; Certificates of Insurance; and Tax-Exempt Certificates.
Nothing contained in the Contract Documents creates any contractual relationship between the Owner any
subcontractor, sub-subcontractor, or supplier of equipment or materials (except as provided in paragraph
5.3 hereof).
1.1.9 “Contract Sum” means the amount stated in paragraph 2.01 of the Construction Contract and,
including authorized adjustments thereto, is the total amount payable by the Owner to the Contractor for
the performance of the Work under the Contract Documents.
1.1.10 “Contract Time” means the period of time allotted in the Contract Documents for Substantial
Completion of the Work, including authorized adjustments thereto.
1.1.11 “Contractor” means the person or entity identified as such in the Construction Contract or an
authorized representative thereof.
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1.1.12 “Date of Commencement of the Work” is the date established in the Notice to Proceed. If there is
no Notice to Proceed, it shall be the date of the Construction Contract or such other date as may be
established therein.
1.1.13 The “Date of Substantial Completion” is the date certified by the Project Manager in accordance
with paragraph 9.8.
1.1.14 “Day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
designated.
1.1.15 “Drawings” are the graphic and pictorial portions of the Contract Documents, wherever located
and whenever issued, showing the design, location and dimensions of the Work, generally including plans,
elevations, sections, details, schedules, and diagrams.
1.1.16 “Final Completion” means the finding by the Project Manager that the final Certificate for Payment
should be issued based on his knowledge, information and belief that the Work has been completed in
accordance with the terms and conditions of the Contract Documents and that the entire balance found to
be due the Contractor, and noted in said final Certificate for Payment, is due and payable, as more fully
defined in paragraph 9.10.1.
1.1.17 “Modification” means (1) a written amendment to the Construction Contract signed by both parties,
(2) a Change Order, (3) a Construction Change Directive, or (4) a written Order for a Minor Change in the
Work approved by the Owner pursuant to paragraph 7.4.
1.1.18 “Notice to Proceed” means the form issued by the City and accepted in writing by the Contractor
that notifies Contractor to begin work on or before a date certain, establishes an end date, and returns bid
security.
1.1.19 “Order for a Minor Change in the Work” means an order for minor changes in the Work issued by
the Project Manager not involving an adjustment to the Contract Sum or extending the Contract Time as
permitted by paragraph 7.4.1.
1.1.20 “Owner” means the person or entity identified as such in the Construction Contract or an authorized
representative thereof. The term “City of Cherry Hills Village” or “City” may be used interchangeably
with the term “Owner”.
1.1.21 “Product Data” shall have the meaning set forth in paragraph 3.12.2.
1.1.22 “Project” means the total construction of which the Work performed under the Construction
Contract Documents may be the whole or a part and which may include construction by the Owner or by
separate contractors.
1.1.23 “Project Manager” means the City representative identified as such in Part 5 of the Contract.
1.1.24 “Project Manual” means the volume usually assembled for the Work which may include the
bidding requirements, sample forms, conditions of the Contract, and Specifications.
1.1.25 “Samples” shall have the meaning set forth in paragraph 3.12.3.
1.1.26 “Shop Drawings” shall have the meaning set forth in paragraph 3.12.1.
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1.1.27 “Specifications” are that portion of the Contract Documents consisting of the written requirements
for materials, equipment, construction systems, standards, and workmanship for the Work, and performance
of related services.
1.1.28 “Subcontractor” means a person or entity who has a direct contract with the Contractor to perform
any of the Work at the site or an authorized representative thereof. "Subcontractor" does not include any
separate contractor or his subcontractor.
1.1.29 “Substantial Completion” means the stage in the progress of the Work when the Work (or
designated portion thereof that the Owner agrees to accept separately) is sufficiently complete in accordance
with the Contract Documents so the Owner can occupy or use the Work for its intended use as more fully
explained in paragraph 9.8.
1.1.30 “Sub-subcontractor” means a person or entity who has a direct or indirect contract with a
subcontractor to perform any of the Work at the site or an authorized representative thereof.
1.1.31 “Underground Utilities” means any below ground line, structure, facility or installation used by a
utility or service provider including, but not limited to, telephone company lines, cable and conduit; cable
television lines, cable and conduit; internet lines, cable and conduit; sewer lines and water lines, including
individual sewer and water service lines; stormwater lines; gas lines; electrical lines, cables and conduit;
and traffic signal lines, cable and conduit.
1.1.32 “Work” means the construction, deliverables, and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill the Contractor's obligations for the completed
construction required by the Contract Documents. The Work may constitute the whole or a part of the
Project.
1.2

EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed in not less than triplicate by the Owner and Contractor
and shall be maintained by the Project Manager.
1.2.2 By executing the Construction Contract, the Contractor represents that he has visited the site,
familiarized himself with the local conditions under which the Work is to be performed, and correlated his
observations with the requirements of the Contract Documents.
In connection with the foregoing, and having carefully examined all Contract Documents, as
aforesaid, and having visited the site, and having familiarized himself with the site construction
circumstances of the Project, the Contractor acknowledges and declares that it has no knowledge of any
discrepancies, omissions, ambiguities, or conflicts in said Contract Documents and that if it becomes aware
of any such discrepancies, omissions, ambiguities, or conflicts, it will promptly notify Owner and Project
Manager of such fact.
1.2.3 The Contract Documents include all items necessary for the proper execution and completion of
the Work by the Contractor. The Work shall consist of all items specifically included in the Contract
Documents as well as all additional items of work which are reasonably inferable from that which is
specified in order to complete the Work in accordance with the Contract Documents. The Contract
Documents are complementary, and what is required by any one Contract Document shall be as binding as
if required by all. Any differences between the requirements of the Drawings and the Specifications or any
differences within the Drawings themselves or within the Specifications themselves have been referred to
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the Owner by Contractor prior to the submission of bids and have been clarified by an Addendum issued to
all Bidders.
If any such differences or conflicts were not called to the Owner’s attention prior to submission of
bids, the Project Manager shall decide which of the conflicting requirements will govern based upon the
most stringent of the requirements, and subject to the approval of the Owner, the Contractor shall perform
the Work at no additional cost or Contract Time to the Owner in accordance with the Project Manager’s
decision. Work not covered in the Contract Documents will not be required unless it is consistent therewith
and is reasonably inferable therefrom as being necessary to produce the intended results.
1.2.4 The organization of the Specifications into divisions, sections and articles, and the arrangement of
Drawings shall not control the Contractor in dividing the Work among subcontractors or in establishing the
extent of Work to be performed by any trade.
1.2.5 Unless otherwise stated in the Contract Documents, words and abbreviations which have wellknown technical or trade meanings are used in the Contract Documents in accordance with such recognized
meanings.
1.2.6 In the interest of brevity, the Contract Documents frequently omit modifying words such as “all”
and “any” and articles such as “the” and “an.” The fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.
1.2.7 Interpretation of Contract Documents. Masculine includes both the masculine and the feminine;
singular includes the singular and the plural; headings are for reference only and are not substantive.
1.3

OWNERSHIP AND USE OF DOCUMENTS

1.3.1 The Drawings, Specifications, and other similar or related documents and copies thereof are
furnished to the Contractor for the purpose of performing the Work and are, and shall remain, the property
of the Owner. The Contractor may retain one (1) record set. Neither the Contractor nor any subcontractor,
sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings,
Specifications and other similar or related documents, and Owner will retain all common law, statutory,
and other reserved rights, in addition to the copyright (including, without limitation, the right to create
derivative works therefrom). All copies of such documents shall be returned to the Owner upon completion
of the Work. The Drawings, Specifications, and other similar or related documents and copies thereof
furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the
Contractor or any subcontractor, sub-subcontractor or material or equipment supplier on other projects or
for additions to this Project outside the scope of the Work without the specific written consent of the Owner.
The Contractor, subcontractors, sub-subcontractors and material or equipment suppliers are granted a
limited license to use and reproduce applicable portions of the Drawings, Specifications and other
documents appropriate to and solely for use in the execution of their Work under the Contract Documents.
All copies made under this license shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of any
copyright or other reserved rights.
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ARTICLE 2
OWNER
2.1

INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.1.1 The Owner shall furnish existing surveys describing the physical characteristics, legal limitations
and utility locations, if such utilities are the property of Owner, for the site of the Project, and a legal
description of the site, if necessary. The Contractor shall undertake such further investigations and studies
as may be necessary or useful to determine site characteristics and conditions. In connection with the
foregoing, Contractor shall locate prior to performing any Work, all Underground Utilities. If utility locate
services are provided in the field by utility owners, Contractor nonetheless remains solely responsible to
determine the actual location of all Underground Utilities.
2.1.2 Except for permits and fees which are the responsibility of the Contractor under the Contract
Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and charges
required for the construction, use or occupancy of permanent structures or for permanent changes in existing
facilities. Such approvals and the like shall be provided by Owner within a time and in a manner as to avoid
any unreasonable delays in the Work or schedule of Contractor and shall include only such approvals for
permanent facilities which are necessary to perform the Work as set forth in the Contract Documents.
2.1.3 Information or services required to be furnished by Owner shall be furnished by the Owner with
reasonable promptness to avoid unreasonable delay in the orderly progress of the Work.
2.1.4 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of
charge, all copies of Drawings and Specifications reasonably necessary for the execution of the Work.
2.1.5

The Owner shall forward all instructions to the Contractor through the Project Manager.

2.1.6 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein
and especially those in respect to Work by Owner or by Separate Contractors, Payments and Completion,
and Insurance in Articles 6, 9, and 11 respectively.
2.2

OWNER’S RIGHT TO STOP THE WORK

2.2.1 If the Contractor fails to correct defective Work as required by Paragraph 12.2 or fails to carry out
the Work in accordance with the Contract Documents, or fails or refuses to provide a sufficient amount of
properly supervised and coordinated labor, materials, or equipment so as to be able to complete the Work
within the Contract Time, or fails to remove and discharge (within ten (10) days) any lien filed upon
Owner’s property by anyone claiming by, through, or under Contractor, or disregards the instructions of
the Project Manager or Owner when based on the requirements of the Contract Documents, the Owner or
the Project Manager, by a written order, may order the Contractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of the Owner and the Project Manager
to stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit
of the Contractor or any other person or entity.
2.3

OWNER'S RIGHT TO CARRY OUT THE WORK

2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a seven (7) day period after receipt of written notice from the Owner to
commence and continue correction of such default or neglect with diligence and promptness, or fails within
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such seven (7) day period to eliminate (or diligently commence to eliminate) the cause of any stop work
order issued under paragraph 2.2.1 hereof, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting
from the payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation and additional services and expenses made necessary by such default, neglect or failure. If
the payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor
shall pay the difference to the Owner.
ARTICLE 3
CONTRACTOR
3.1

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

3.1.1 In addition to and not in derogation of Contractor’s duties under paragraphs 1.2.2 and 1.2.3 hereof,
Contractor shall carefully study and compare the Contract Documents and shall at once report to the Owner
any error, inconsistency or omission discovered. The Contractor shall not be liable to the Owner for any
damage resulting from any such errors, inconsistencies or omissions in the Contract Documents hereof
unless the Contractor recognized or reasonably should have recognized such error, inconsistency or
omission and failed to report it to the Owner. If the Contractor performs any construction activity involving
an error, inconsistency or omissions in the Contract Documents that Contractor recognized or reasonably
should have recognized, without such notice to the Owner, the Contractor shall assume complete
responsibility for such performance and shall bear the full amount of all costs related to correcting such
inconsistent performance. The Contractor shall perform no portion of the Work at any time without
Contract Documents or, where required, approved Shop Drawings, Product Data or Samples for such
portion of the Work.
3.1.1.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably
should have been recognized by the Contractor, any member of its organization, or any of its subcontractors,
the Contractor shall be responsible for notifying the Owner in writing of such error, inconsistency, or
omission before proceeding with the Work. The Owner will take such notice under advisement and within
a reasonable time commensurate with job progress, render a decision. If Contractor fails to give such notice
and proceeds with such work, it shall correct any such error, inconsistency, or omission at no additional
cost to Owner.
3.1.2 In addition to and not in derogation of Contractor's duties under paragraphs 1.2.2 and 1.2.3 hereof,
the Contractor shall take field measurements and verify field conditions and shall carefully compare such
field measurements and conditions and other information known to the Contractor with the Contract
Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be reported
to the Project Manager at once.
3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents and submittals
approved pursuant to paragraph 3.12.
3.2

SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1 The Contractor shall supervise and direct the Work, using his best skill and attention. The
Contractor shall be solely (subject to the terms and provisions of Article 4 hereof) responsible for and have
control over all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the Work under the Contract, unless Contract Documents give other specific instructions
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concerning these matters.
The Contractor shall review any specified construction or installation procedure, including those
recommended by manufacturers, and shall advise the Owner if the specified procedure deviates from good
construction practice or if following the procedure will affect any warranties, and may propose any
alternative procedure which the Contractor will warrant.
3.2.2 The Contractor shall be responsible to the Owner for the acts and omissions of his employees,
subcontractors and their agents and employees, and other persons performing any of the Work under a
contract or other arrangements with the Contractor. It is understood and agreed that the relationship of
Contractor to Owner shall be that of an independent contractor. Nothing contained herein or inferable here
from shall be deemed or construed to (1) make Contractor the agent, servant, or employee of the Owner, or
(2) create any partnership, joint venture, or other association between Owner and Contractor. Any direction
or instruction by Owner in respect of the Work shall relate to the results the Owner desires to obtain from
the Work, and shall in no way affect Contractor's independent contractor status as described herein.
3.2.3 The Contractor shall not be relieved from his obligations to perform the Work in accordance with
the Contract Documents either by the activities or duties of the Project Manager in his administration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 13.7 by persons other
than the Contractor.
3.2.4 The Contractor shall be solely responsible for locating all existing underground installations,
including Underground Utilities and their service connections, in advance of excavating or trenching, by
contacting the utility owners thereof and prospecting. Notwithstanding utility locate services that may be
provided in the field by utility owners, Contractor remains ultimately responsible to determine the actual
location of all Underground Utilities, facilities, structure, or installations. The Contractor shall use his own
information and shall not rely upon any information shown or not shown on the plans or on field locates
provided by the utility owner concerning existing Underground Utilities, facilities, structure, or
installations. Any delay, additional work, or extra cost to the Contractor caused by existing Underground
Utilities, facilities, structures or installations shall not constitute a claim for extra work, additional payment,
or damage.
3.2.5 The Contractor has the responsibility to ensure that all equipment and material suppliers and
subcontractors, their agents, and employees adhere to the Contract Documents, and that they order material
and equipment on time, taking into account the current market and delivery conditions, including conditions
related to COVID-19, and that they provide equipment and materials on time. The Contractor shall
coordinate its Work with that of all others on the Project, including deliveries, storage, installations, and
construction utilities. The Contractor shall be responsible for the space requirements, locations, and routing
of its equipment. In areas and locations where the proper and most effective space requirements, locations,
and routing cannot be made as indicated, the Contractor shall meet with all others involved, before
installation, to plan the most effective and efficient methods of overall installation.
3.2.6 The Contractor shall establish and maintain bench marks and all other grades, lines, and levels
necessary for the Work, report errors or inconsistencies to the Owner before commencing work, and review
the placement of the structure(s) and permanent facilities on the site with the Owner after all lines are staked
out and before foundation work is started. Contractor shall provide access to the Work for the Owner, the
Project Manager, other persons designated by Owner, and governmental inspectors. Any encroachments,
as revealed by an improvement survey, made by Contractor or its subcontractors (of any tier) on adjacent
properties due to construction, except for encroachments arising from errors or omissions not reasonably
discoverable by Contractor in the Contract Documents, shall be the sole responsibility of the Contractor
and Contractor shall correct such encroachments within thirty (30) days of the improvement survey (or as
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soon thereafter as reasonably possible), at Contractor’s sole expense, either by the removal of the
encroachment (and subsequent reconstruction on the Project site) or agreement with the adjacent property
owner(s) (in form and substance satisfactory to Owner in its sole discretion) allowing the encroachments
to remain.
3.3

LABOR AND MATERIALS

3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work.
3.3.1.1 Colorado labor shall be employed to perform the Work to the extent of not less than eighty (80%)
percent of each type or class of labor in several classifications of skilled and common labor employed on
such project or public works. "Colorado labor," as used in this Article, means any person who is a resident
of the State of Colorado, at the time of employment, without discrimination as to race, color, religion, creed,
national origin, sex, age, or handicap.
3.3.1.2 Preference is hereby given to materials, supplies, and provisions produced or manufactured in
Colorado, quality being equal to articles offered by competitors outside the State.
3.3.2 The Contractor shall at all times enforce strict discipline and good order among his employees and
shall not employ on the Work any unfit person or anyone not skilled in the task assigned to him.
3.3.3 Materials shall conform to manufacturer's standards in effect at the date of execution of the
Construction Contract and shall be installed in strict accordance with manufacturer's directions. The
Contractor shall, if required by the Owner, furnish satisfactory evidence as to the kind and quality of any
materials. All packaged materials shall be shipped to the site in the original containers clearly labeled, and
delivery slips shall be submitted with bulk materials identifying thereon the source and warranting quality
and compliance with Contract Documents.
3.3.4 When the Contract Documents require the Work, or any part of same, to be above the standards
required by applicable laws, ordinances, rules, regulations, and other statutory provisions pertaining to the
Work, such Work shall be performed and completed by the Contractor in accordance with the Contract
Documents.
3.4

TRAFFIC CONTROL

3.4.1 The Contractor shall be responsible for maintenance, control, and the safeguarding of traffic
affected by the Work as further outlined herein, and as may otherwise be provided in the Contract
Documents.
3.4.2 During construction, the Contractor shall provide for the safety of the workmen and for the safe
and expeditious movement of traffic and pedestrians through the Site by erecting and maintaining all
necessary signs, barricades, or other traffic safety devices. He shall also provide and maintain, in a safe
condition, temporary approaches or crossings at intersections with trails, roads, streets, businesses, parking
lots, residences, garages, and farms unless this requirement is waived by the Owner, through the Project
Manager. The Contractor shall also have a Certified Traffic Control Supervisor (“TCS”) responsible for
traffic control. The TCS shall be on Site at all times when traffic control is in place or as agreed by the
Owner through the Project Manager.
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3.4.2.1 Before commencing with construction, the Contractor shall submit to the Owner (1) the name of
the certified TCS, (2) a detailed traffic control plan for approval, including no parking requirements, and
(3) an access maintenance plan. Details in the plans will include, but not be limited to: hours of Work;
placement of signs and barricades; use of traffic control devices such as cones, barriers, and barricades; use
of traffic control devices such as signal control, temporary striping, maintenance of detours, dust abatement,
and length of lane closure tapers. In general, the traffic control/access maintenance plan(s) shall cover all
the various phases of the Work.
3.4.2.2 The access maintenance plan shall be developed by the Contractor and coordinated with, and based
on the requirement of any affected property owners and tenants. Prior to commencing any Work that affects
access to a property, the access maintenance plan must be signed by the property owner and submitted to
the Owner. The access maintenance plan shall include documentation of this coordination, including
approval of the access maintenance plan by signature of each affected owner and tenant. Should the
Contractor be unable to obtain approval and signatures, documentation of the efforts made to obtain said
approval and signatures must be submitted. The Contractor shall maintain continuous access through the
Project for pedestrians, bicyclists, motorists, and disabled persons. All cost incidentals to the maintenance
of access shall not be paid separately but shall be included in the Contract Sum.
3.4.2.3 The Contractor shall implement and maintain the approved traffic control/access maintenance plan
throughout prosecution of the Work. The Contractor is solely responsible for claims, damages, losses, etc.,
arising or resulting from Contractor's failure to adhere to and maintain the traffic control plan as
approved. It is understood that the traffic control plan's primary purpose is to foster the safe travel of the
public while construction is in progress. It is not intended to specifically address construction traffic on
Site. The Contractor is solely responsible for safety measures on the Site.
3.4.2.4 The Owner, through the Project Manager, may provide Project signs to the Contractor. The
Contractor shall provide and place appropriate supplementary information and erect project signs at
locations to be designated by the Project Manager. These advisory signs, if any, shall be installed at least
seven (7) consecutive days prior to beginning of construction. Any other traffic control signs/devices shall
be installed seventy-two (72) hours prior to starting construction. Cost for additional information and
erection of advisory signs are considered incidental to the Traffic Control bid item and costs for such shall
be included in the Traffic Control bid item, if Traffic Control is a separately stated item in the Form of
Bid. All costs associated with traffic control shall be included in the Contract Sum. Traffic control devices
that are no longer necessary shall be removed from the Site within seventy-two (72) hours.
3.4.2.5 The Contractor will not be permitted to have construction equipment or materials in the lanes open
to traffic at any time unless permitted by Owner. If the Owner, through the Project Manager, waives the
above condition, the Contractor must provide a flag person. The Contractor shall remove and reset all
construction signs prior to construction. Any damaged signs shall be replaced in kind by the Contractor.
3.4.2.6 The Contractor is cautioned that all personal vehicle and construction equipment parking will be
prohibited where it conflicts with safety, access, or the flow of traffic.
3.4.3 The Contractor will furnish signs, barricades and temporary markings that may be necessary. The
barricades shall conform to the Manual of Uniform Traffic Control Devices (“MUTCD”) requirements.
3.4.4 Streets may be closed to through traffic only after the City has approved such closure and all requisite
permits for work in a public way have been obtained. Street closures shall be made in such a manner as to
provide for maximum public safety and public convenience. They shall be opened to through traffic at such
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time as the Work has been completed, or as the City or appropriate governmental agency with jurisdiction over
such roadway may direct.
3.4.5 The City will make all necessary adjustments to traffic signals and traffic signal activators on City
rights-of-way at no cost to the Contractor. The Contractor, as required by Contractor’s construction schedule
and with approval of the Project Manager, will cover or remove existing signs or signals that interfere with, or
conflict with construction signing. Upon completion of the Project, the Contractor will reset all such signs.
3.4.6 Detours shall be the sole responsibility of the Contractor unless otherwise provided in the Contract
Documents. Detours such as side street crossings, temporary bridges over freshly placed concrete, utilization
of one (1) or more lanes of the construction area for maintenance of traffic, and such related facilities for the
maintenance of traffic shall be the responsibility of the Contractor, the costs for which shall be included in the
appropriate unit price or lump sum portion of the Contract Sum, as applicable. Detour plans must be submitted
and approved in writing by the City through the Project Manager as part of the traffic control/access
maintenance plan.
3.4.7 Local traffic shall be provided access to private properties at all times, except during some urgent
stages of construction when it is impracticable to carry on the construction and maintain traffic simultaneously,
such as for the placing of asphalt concrete pavement, deep sewer excavations which prohibit safe travel of
vehicular traffic, or other similar circumstances.
3.4.8 Emergency traffic such as police, fire, and disaster units shall be provided reasonable access at all
times.
3.4.9

The Contractor shall take every precaution to protect pedestrian and vehicular traffic.

3.4.10 Where parking is a hazard to through traffic or to the construction Work, it shall be restricted either
entirely or during the time when it creates a hazard. Signs for this purpose will be initially furnished and placed
by the Contractor. The Contractor shall be responsible for and shall maintain the signs if they are used on any
street that is directly or indirectly involved in the construction Work.
3.4.11 The Contractor shall furnish at his own expense all flagmen who may be needed.
3.5

WARRANTY

3.5.1 The Contractor warrants to the Owner that all materials and equipment furnished under this
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents,
and that all Work will be of good quality, free from faults and defects and in conformance with the Contract
Documents. All Work not conforming to these requirements, including substitutions not properly approved
and authorized, may be considered defective. If required by the Owner, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.
3.5.2 Experienced manufacturer's representatives shall be used to supervise the installation of equipment
as may be required by the Owner. Any special tools or equipment which may be required for first class
work shall be provided by the Contractor.
3.5.3 The acceptance at any time of materials or equipment by or on behalf of the Owner shall not be a
bar to future rejection if they are subsequently found to be defective, inferior in quality or uniformity, to
the material or equipment specified, or are not as represented to the Owner.
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3.5.4 In the absence of detailed specifications, all materials shall conform to the latest standards of the
American Society for Testing Materials (ASTM) available at the time notice inviting Contractors to bid is
published unless otherwise indicated.
3.5.5 Any reference to standard specifications in any of the Contract Documents shall always imply the
latest edition of such standard specifications or specifications available at the time notice inviting
contractors to bid is published unless otherwise indicated.
3.5.6 Within one (1) year after the date of final acceptance of the Work or within such longer period of
time as may be prescribed by law or by the terms of any applicable special warranty required by the Contract
Documents, the Contractor shall make all needed repairs arising out of defective workmanship or materials,
or both, which in the judgment of the Owner shall become necessary during such period. If within ten (10)
days after the mailing of a notice in writing to the Contractor or his agent, the Contractor shall neglect to
make, or undertake with due diligence to make the aforesaid repairs, the Owner is hereby authorized to
make such repairs at the Contractor's expense. In case of an emergency, the Contractor will be notified and
shall correct and make repairs within the necessary time constraints. Failure of the Contractor to respond
to the notification shall result in the Owner making the necessary repairs at the Contractor's expense. This
obligation shall survive termination of the Contract.
3.5.7 Should the Owner claim by written communication before the warranty period expires that certain
defects exist and that these require repair or replacement, the warranty period and applicable surety shall
be automatically extended for as long as these defects remain unremedied.
3.6

TAXES

3.6.1 All sales of construction and building materials to contractors and subcontractors for use in the
building, erection, alteration or repair of structures, highways, roads, streets and other public works owned
and used by the Owner are exempt from State and other State-collected sales and use taxes and from Cherry
Hills Village sales and use taxes. However, such materials may be subject to sales and use taxes imposed
by other local taxing authorities.
3.6.2 Prior to City’s issuance of the Notice to Proceed and start of Work, if requested by the City, the
Contractor shall deliver to the Project Manager three (3) copies of the completed and executed "Contractor
Application for Exemption Certificate" with the approval of the Department of Revenue, State of Colorado,
affixed (Department of Revenue Form No. 172). These certificates will serve as an indication to the Owner
that the Contractor has acquired the necessary exemption for State and other State-collected sales taxes.
The Contractor also agrees to make the same requirement, as contained above, of the material suppliers and
subcontractors on this project.
3.6.3 All books and records pertaining to the Project that will allow the accurate determination of any
tax due must be retained and be kept available for inspection by the City for three (3) years after the
completion of the Project.
3.6.4 All applicable taxes are to be paid by Contractor and are to be included in appropriate bid items;
except that, the Contractor shall not be reimbursed for any State or other sales or use taxes incurred as a
result of failure to obtain an exemption certificate prior to City’s issuance of the Notice to Proceed.
3.7

PERMITS, FEES AND NOTICES

3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall obtain any necessary
building permit and applicable inspections and shall secure and pay for all other permits and governmental
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fees, licenses and inspections by other jurisdictions necessary for the proper execution and completion of
the Work which are customarily secured after execution of the Contract and which are legally required.
3.7.2 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the performance of the Work, including, but not limited to,
all governmental and quasi-governmental orders, resolutions, and decrees related to COVID-19.
3.7.3 It is the responsibility of the Contractor to make certain that the Contract Documents are in
accordance with applicable laws, statutes, building codes and regulations. If the Contractor observes or in
the exercise of due care should observe that any of the Contract Documents are at variance therewith in any
respect, he shall promptly notify the Project Manager in writing, and any suggested changes shall be made
to the Owner. The Contractor shall notify the Project Manager of all conflicts between the Drawings and
Specifications and any laws, ordinances, rules, regulations, or restrictions that come to the Contractor's
attention or should have come to his attention in the exercise of due care.
3.7.4 It is the responsibility of the Contractor to make certain that all his Work is done in accordance
with applicable laws, statutes, building codes and regulations, and the Contractor shall bear any costs related
to his failure to do so.
3.7.5 If the Contractor performs Work, including without limitations, the installation of any materials or
equipment that it knows, or reasonably should know, would be contrary to laws, statutes, ordinances,
building codes, rules, and regulations, the Contractor shall assume full responsibility for such work and
shall bear all costs attributable to the correction thereof or related thereto, including all fines and penalties.
3.8

ALLOWANCES

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.
Items covered by these allowances shall be supplied for such amounts and by such persons as the Owner
may direct, but the Contractor will not be required to employ persons against whom he makes a reasonable
objection.
3.8.2

3.9
3.9.1

Unless otherwise provided in the Contract Documents:
.1

materials and equipment under an allowance shall be selected promptly by the Owner to
avoid unreasonable delay in the Work;

.2

these allowances shall cover the cost to the Contractor, less any applicable trade discount,
of the materials and equipment required by the allowance delivered at the site, and all
applicable taxes;

.3

the Contractor's costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the original allowance shall be
included in the Contract Sum and not in the allowance;

.4

whenever the cost is more than or less than the allowance, the Contract Sum shall be
adjusted accordingly by Change Order, the amount of which will recognize changes, if any,
in handling costs on the site, labor, installation costs, overhead, profit and other expenses.
SUPERINTENDENT

The Contractor shall employ a competent Superintendent and necessary assistants who shall be in
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attendance at the Project site during the progress of the Work. The Superintendent shall represent the
Contractor and all communications given to the Superintendent shall be as binding as if given to the
Contractor. Important communications shall be confirmed in writing. Other communications shall be so
confirmed on written request in each case.
3.9.2 Contractor shall assign a person to be and remain the Superintendent to generally and directly
supervise and coordinate the performance of the Work. The naming of such person is and was a material
inducement to Owner to enter into the Contract. If such person is not the Superintendent or does not remain
the Superintendent for any reason whatsoever, the Owner reserves the right to review and approve or
disapprove said Superintendent's replacement, in Owner's sole discretion. If said replacement is
disapproved, the Contract may, at Owner's option, be terminated for cause.
3.9.3 Owner shall have the right, upon notice, to demand that the Superintendent or other key personnel
retained by Contractor be replaced by Contractor. In the event of such demand, Contractor shall, within
seven (7) days after notification thereof, replace said individual(s) with an individual satisfactory to Owner,
in Owner's sole discretion. If said replacement is disapproved, the Contract, may, at Owner's option, be
terminated for cause.
3.10

CONTRACTOR'S CONSTRUCTION SCHEDULE

3.10.1 A preconstruction conference shall be scheduled at the time the Notice of Award is issued. The
Contractor, at the preconstruction conference, shall prepare and submit for the Owner's review and approval
a Contractor's construction schedule for the Work, in such form and detail as Owner may require and a
traffic control plan as required by paragraph 3.4. The schedule shall not exceed time limits current under
the Contract Documents, shall be revised as required herein and at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work. The
schedule shall indicate the proposed starting and completion dates for the various subdivisions of the Work
as well as the totality of the Work. The schedule shall be updated every thirty (30) days and submitted to
the Project Manager with Contractor's Applications for Payment. Each schedule shall contain a comparison
of actual progress with the estimated progress for such time stated in the original schedule. If any schedule
submitted sets forth a date for Substantial Completion for the Work or any phase of the Work beyond the
date(s) of Substantial Completion established in the Contract (as the same may be extended as provided in
the Contract Documents), then Contractor shall submit to the Owner for its review and approval, a narrative
description of the means and methods which Contractor intends to employ to expedite the progress of the
Work to ensure timely completion of the various phases of the Work as well as the totality of the Work. To
ensure such timely completion, Contractor shall take all necessary action including, without limitation,
increasing the number of personnel and labor on the Project and implementing overtime and double shifts.
In that event, Contractor shall not be entitled to an adjustment in the Contract Sum or the Schedule.
3.10.2 The Contractor shall prepare and keep current, for the Project Manager’s approval, a schedule of
submittals which is coordinated with the Contractor's construction schedule and allows the Project Manager
reasonable time to review submittals.
3.10.3 The Contractor shall conform to the most recent schedules.
3.11

DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to
record all changes and selections (all changes and selections to be approved by the Owner in advance) made
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during construction, and approved Shop Drawings, Product Data and Samples and similar required
submittals. These shall be available to the Project Manager and shall be delivered to him for the Owner
upon completion of the Work.
3.11.2 At the Date of Substantial Completion and as a condition precedent to Final Payment, the
Contractor shall furnish the following documents (unless directed otherwise by Owner) to the Project
Manager for submittal to the Owner: record drawings showing the field changes and selections affecting
the general construction, mechanical, electrical, plumbing, and all other work, and indicating the Work as
actually installed. These shall consist of carefully drawn markings on a set of reproducible prints of the
Drawings. The Contractor shall maintain at the job site one (1) set of Drawings and indicate thereon each
field change as it occurs.
3.11.3 All documents and records required to be prepared or maintained by Contractor for eventual delivery
to the Owner shall be delivered in hard copy and in an electronic/digital format acceptable to the Owner.
3.12

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specifically prepared for the Work
by the Contractor or any subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate
some portion of the Work.
3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate a material, product or system for
some portion of the Work.
3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.
3.12.4 The Contractor shall review, approve and submit to the Owner, with reasonable promptness and in
such sequence as to cause no delay in the Work or in the work of the Owner or any separate contractor, all
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents.
Submittals made by the Contractor that are not required by the Contract Documents may be returned without
action.
3.12.5 The Contractor shall not perform any portion of the Work requiring submittal and review of Shop
Drawings, product data, samples, or similar submittals until the respective submittal has been approved by
the Owner. Such Work shall be in accordance with approved submittals.
3.12.6 By approving and submitting Shop Drawings, Product Data, Samples, and similar submittals, the
Contractor represents that he has determined and verified all materials, field measurements, and field
construction criteria related thereto, or will do so, and that he has checked and coordinated the information
contained within such submittals with the requirements of the Work and of the Contract Documents.
3.12.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of
the Contract Documents by the Owner’s or Project Manager’s approval of Shop Drawings, Product Data,
Samples, or similar submittals unless the Contractor has specifically informed the Owner in writing of such
deviation at the time of submission and the Owner has given written approval to the specific deviation. The
Contractor shall not be relieved from responsibility for errors or omissions in the Shop Drawings, Product
Data, Samples or similar submittals by the Owner’s approval thereof.
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3.12.8 The Contractor shall direct specific attention, in writing, on resubmitted Shop Drawings, Product
Data, Samples, or similar submittals to revisions other than those required by the Owner on previous
submittals.
3.12.9 When professional certification of performance criteria of materials, systems, or equipment is
required of the Contractor by the Contract Documents, the Owner shall be entitled to rely in a reasonable
and professional fashion upon the accuracy and completeness of such calculations and certifications. If any
or all such calculations or certifications are found to be inaccurate or incomplete, Contractor shall assume
full responsibility and bear all costs attributable or related thereto, including, without limitation, the expense
of Owner’s additional services associated with the verification of such calculations or certifications, and
the expense of Owner’s additional services made necessary by the failure of such calculations or
certifications to be accurate or complete.
3.12.10 Contractor shall furnish Owner with copies of all operator's instructions, service and parts manuals,
and all other literature received by Contractor from the manufacturer or supplier of equipment furnished
under the Contract. All operator's instructions, service and parts manuals, and all other such literature shall
be bound in permanent binders satisfactory to the Project Manager.
3.12.11 Copies of any manufacturer's guaranty or certificate as may be required by the Contract Documents
or normally included with the product, shall be submitted to the Owner through the Project Manager prior
to the acceptance of the Work by the Owner.
3.12.12 Throughout the progress of construction, the Contractor shall maintain a careful up-to-date record
of all changes on the plans and drawings during actual construction. Upon completion of Work, and prior
to acceptance by the Owner, the Contractor shall file with the Project Manager one (1) set of complete
drawings with all changes and Contractor's field construction notes neatly and legibly recorded thereon.
Such drawings shall indicate in part the exact routing, if changed from drawing location, of Underground
Utilities, condenser water lines, fuel oil tanks and lines, fire protection lines and any other major buried
utility lines, and routing of conduit runs which are buried or concealed in concrete slabs. Such information
may be used to prepare record drawings for the Owner.
3.12.13 All documents and records required to be prepared or maintained by Contractor for eventual
delivery to the Owner shall be maintained and delivered in hard copy and in an electronic/digital format
acceptable to the Owner.
3.13

USE OF SITE

3.13.1 The Contractor shall confine his construction operations to the immediate vicinity of the location
shown on the plans and shall use due care in placing construction tools, equipment, excavated materials,
materials and equipment for installation and supplies, so as to cause the least possible damage to property
and interference with traffic. The placing of such tools, equipment, and materials shall be subject to the
approval of the Project Manager. If it is necessary or desirable that the Contractor use land outside the
Owner's right-of-way or other appropriate permit or easement(s), the Contractor shall obtain consent from,
and shall execute a written agreement with, the owner of any such land, as well as tenants and/or occupants
of such property if required. The Contractor shall be solely responsible for all associated costs, including
clean-up and restoration. The Contractor shall assume full responsibility for any damage to any such land
or area, or to the owner or occupant thereof or of any adjacent land or areas, resulting from the performance
of the Work. Should any claim be made by any such owner, tenant or occupant because of the performance
of the Work, the Contractor shall promptly settle with such other party by negotiation or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law. The Contractor shall, to the fullest
extent permitted by law, indemnify and hold harmless the Owner, the Project Manager, and anyone directly
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or indirectly employed by any of them from and against all claims, costs, losses and damages arising out of
or resulting from any claim or action, legal or equitable, brought by any such owner, occupant or tenant
against Owner, the Project Manager, or any other party indemnified hereunder to the extent caused by or
based upon Contractor’s performance of the Work.
3.13.2 The Contractor shall protect, shore, brace, support and maintain all Underground Utilities, drains,
and underground construction uncovered or otherwise affected by the construction work performed by him.
3.14

CUTTING AND PATCHING OF WORK

3.14.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to
complete the Work or to make its several parts fit together properly. It is the intent of the Contract
Documents that all areas requiring cutting and patching shall be restored to a completely finished condition
acceptable to the Owner.
3.14.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or
any separate contractors by cutting, patching or otherwise altering such work, or by excavation. The
Contractor shall not cut or otherwise alter the Work of the Owner or any separate contractor except with
the prior written consent of the Owner and of such separate contractor. The Contractor shall not
unreasonably withhold from the Owner or any separate contractor his consent to cutting or otherwise
altering the Work.
3.15

CLEANING UP

3.15.1 The Contractor at all times shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by his operations. At the completion of the Work, he shall remove all
his waste materials and rubbish from and about the Project, as well as all his tools, construction equipment,
machinery and surplus materials. The Contractor shall leave the site clean and ready for use or occupancy
by the Owner at Substantial Completion of the Work. The Contractor shall restore to original condition all
property not designated for alteration by the Contract Documents.
3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so
and the cost thereof shall be charged to the Contractor.
3.16

COMMUNICATIONS

3.16.1 The Contractor shall forward all communications to the Owner through the Owner's Project
Manager, except as the Owner may otherwise direct in writing.
3.17

ROYALTIES AND PATENTS

3.17.1 The Contractor shall protect, defend, indemnify and save harmless the Owner, and each of Owner’s
officers, agents, servants and employees, including the Project Manager from liability of any nature or kind,
including cost and expense for, or on account of, any patented or unpatented invention, process, article, or
appliance manufactured or used in the performance of the Contract, including its use by the Owner, or the
Owner's officers, agents, servants, or employees, unless otherwise specifically stipulated in the Contract
Documents.
3.17.2 If the Contractor uses any design, device or materials covered by letters patent or copyright, he
shall provide for such use by suitable agreement with the owner of such patented or copyrighted design,
device or material. It is mutually agreed and understood that, without exception, the Contract prices shall

28

include all royalties or costs arising from the use of such design, device or materials, in any way involved
in the Work. The Contractor or his Surety shall indemnify and save harmless the Owner from any and all
claims for infringement by reason of the use of such patented or copyrighted design, device or materials or
any trademark or copyright in connection with Work agreed to be performed under the Contract, and shall
indemnify the Owner for any cost, expense or damage which it may be obliged to pay by reason of such
infringement at any time during the prosecution of the Work or after completion of the Work.
3.17.3 The Contractor shall pay all royalty and license fees.
3.18

INDEMNIFICATION

3.18.1 The Contractor agrees to indemnify and hold harmless the Owner, the Project Manager, and their
officers, employees, consultants, agents and insurers, from and against all liability, claims, and demands,
on account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever,
which arise out of or are in any manner connected with the Contract, if such injury, loss, or damage is
caused in whole or in part by, or is claimed to be caused in whole or in part by, the act, omission, error,
professional error, mistake, negligence, or other fault of the Contractor, any Subcontractor of the
Contractor, or any officer, employee, representative, or agent of the Contractor or of any Subcontractor, or
which arise out of any workers' compensation claim of any employee of the Contractor or of any employee
of any Subcontractor. The Contractor agrees to investigate, handle, respond to, and to provide defense for
and defend against, any such liability, claims or demands at the sole expense of the Contractor. The
Contractor also agrees to bear all other costs and expenses related thereto, including court costs and attorney
fees, whether or not any such liability, claims, or demands alleged are groundless, false, or fraudulent.
3.18.2 In any and all claims against the Owner or Project Manager, or any of their respective consultants,
agents, officers, directors or employees by any employee (or the survivor or personal representative of such
employee) of the Contractor, any Subcontractor, any supplier to the Contractor, any person or organization
directly or indirectly employed by any of them to perform or furnish any of the Work, or anyone for whose
acts any of them may be liable, the indemnification obligation under paragraph 3.18.1 shall not be limited
in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for
the Contractor, or any such Subcontractor, supplier or other person or organization under workers'
compensation acts, disability benefit acts or other employee benefit acts.
3.18.3 The indemnity set forth in this paragraph 3.18 shall also cover the City’s defense costs, in the event
that the City, in its sole discretion elects to provide its own defense. The City retains the right to disapprove
counsel, if any, selected by Contractor to fulfill the forgoing defense indemnity obligation, which right of
disapproval shall not be unreasonably exercised. Insurance coverage requirements specified herein shall in
no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation. The
Contractor shall obtain at its own expense any additional insurance that it deems necessary for the City’s
protection in the performance of the Construction Contract.
3.18.4 All representations, indemnifications, warranties, and guarantees made in, required by or given in
accordance with the Contract Documents, as well as all continuing obligations indicated in this paragraph
3.18, will survive final payment, completion and acceptance of the work and termination or completion of
the Agreement.
3.18.5 RESERVED
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3.19

ATTORNEYS FEES

3.19.1 In the event it becomes necessary for either party to bring an action against the other to enforce any
provision of the Contract Documents, in addition to any other relief that may be granted, the prevailing
party in such action shall be entitled to an award of its reasonable attorney fees as determined by the Court.
3.20

RESERVED
ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.1

PROJECT MANAGER

4.1.1 Subject to the limitations set forth in paragraph 5.01 of the Construction Contract, the Project
Manager is empowered to act for Owner during the construction of the Work.
4.1.2 In case of termination of employment of the Project Manager, Owner may at any time employ or
retain any other person it may deem qualified to perform all or any part of the duties of the Project Manager
hereunder or to exercise any of its rights hereunder. Owner shall notify all parties in writing, setting forth
the scope of said replacement of Project Manager’s duties and responsibilities, prior to making this change.
4.2

PROJECT MANAGER’S ADMINISTRATION OF THE CONTRACT

4.2.1 The Project Manager will provide administration of the Contract as described in the Contract
Documents and will be the Owner’s representative during construction and until final payment is due.
The Owner’s instructions to the Contractor shall be forwarded through the Project Manager. The
Project Manager will have authority to act on behalf of the Owner only to the extent provided in the
Contract, unless otherwise modified by written instrument in accordance with other provisions of the
Contract.
4.2.2

RESERVED

4.2.3 The Project Manager will not have control or charge of safety precautions and programs or any
construction means or methods in connection with the Work.
4.2.4 The Project Manager shall at all times have access to the Work wherever it is in preparation and
progress.
4.2.5 Except as otherwise provided in the Contract Documents or when direct communications have been
specially authorized by Owner, the Owner and Contractor shall endeavor to communicate through the
Project Manager, provided, however, that Owner may instruct, correspond, or negotiate with Contractor
directly. Communications by and with subcontractors and suppliers shall be through the Contractor.
Communications by and with separate contractors shall be through the Project Manager.
4.2.6 Based on the progress and quality of the Work, an evaluation of the Contractor’s Applications for
Payment, and all other information available, the Project Manager will determine the amounts owing to the
Contractor and will issue Certificates for Payment in such amounts as provided in paragraph 9.4.
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4.2.7 The Project Manager will have the responsibility and authority to reject Work which does not
conform to the Contract Documents. Whenever the Project Manager considers it necessary or advisable to
insure the proper implementation of the intent of the Contract Documents, he will have authority to require
special inspection or testing of the Work in accordance with Paragraph 13.7 whether or not such Work has
been fabricated, installed or completed.
4.2.8 The Project Manager will promptly review and approve or reject or take other appropriate action
upon Contractor’s submittals such as Shop Drawings, Product Data, and Samples, for conformance with
information given and the design concept expressed in the Contract Documents. Such action shall be taken
with reasonable promptness so as to cause no delay in the Work or in the activities of the Contractor or
separate contractors, while allowing sufficient time in the Project Manager’s reasonable judgment to permit
adequate review. The Project Manager’s review of the Contractor’s submittals shall not relieve the
Contractor of any of Contractor’s obligations under the Contract Documents. The Project Manager’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.
4.2.9 The Project Manager will prepare Change Orders in accordance with Article 7, and will have
authority to order Minor Changes in the Work as provided in paragraph 7.4.1. All Change Orders,
Construction Change Directives, and Orders for Minor Changes in the Work shall require the approval of
Owner in writing to be binding on Owner.
4.2.10 The Project Manager shall determine the date(s) of Substantial Completion and Final Completion,
shall issue a Certificate of Substantial Completion when and as required by the Contract Documents, will
receive, review, and maintain written warranties and related documents required by the Contract and
assembled by the Contractor, and will issue a final Certificate for Payment upon compliance with the
requirements of the Contract Documents.
4.3

CLAIMS AND DISPUTES

4.3.1 Claims must be made by written notice to the Project Manager. The responsibility to substantiate
claims shall rest with the party making the claim.
4.3.2

RESERVED

4.3.3 Time Limits on Claims. Claims by either party must be made within twenty-one (21) days after
occurrence of the event giving rise to such claim or within twenty-one (21) days after the claimant first
recognizes, or reasonably should have recognized, the condition giving rise to the claim, whichever is later.
An additional claim made after the initial claim has been implemented by change order will not be
considered unless submitted in a timely manner.
4.3.4 Continuing Contract Performance. Pending final resolution of a claim, including litigation, unless
otherwise directed by Owner in writing, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents. No
Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as may be
agreed to in writing by the Owner.
4.3.5 Waiver of Claims: Final Payment. The making and acceptance of Final Payment shall constitute a
waiver of claims by the Owner except those arising from:
.1

Liens, claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2

Failure of the Work to comply with the requirements of the Contract Documents;
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.3

Terms of special warranties required by the Contract Documents; or

.4

Faulty or defective Work appearing after Substantial Completion.

4.3.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are
(1) subsurface or otherwise concealed physical conditions which differ materially from those indicated in
the Contract Documents or (2) unknown physical conditions of an unusual nature, which differ materially
from those ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents, then notice by the observing party shall be given to the
other party promptly before conditions are disturbed and in no event later than seven (7) days after first
observance of the conditions. Site conditions which an experienced and prudent contractor could have
anticipated by visiting the site, familiarizing himself with the local conditions under which the Work is to
be performed and correlating his observations with the requirements of the Contract Documents shall not
be considered as claims for concealed or unknown conditions, nor shall the locations of Underground
Utilities which differ from locations provided by the utility companies. If the Owner determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that
no change in the terms of the Contract is justified, the Owner shall so notify the Contractor in writing,
stating the reasons. Claims by the Contractor in opposition to such determination must be made within
twenty-one (21) days after the Owner has given notice of the decision. If the Owner and Contractor cannot
agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be subject to further
proceeding pursuant to paragraph 4.4.
4.3.7 Claims for Additional Cost. If the Contractor wishes to make claim for an increase in the Contract
Sum, written notice as provided herein shall be given before proceeding to execute the Work. Said notice
shall itemize all claims and shall contain sufficient detail and substantiating data to permit evaluation of
same by Owner. No such claim shall be valid unless so made. Prior notice is not required for claims
relating to an emergency endangering life or property arising under Paragraph 10.3.
If the Contractor believes additional cost is involved for reasons including but not limited to (1) a
written interpretation from the Owner, (2) an order by the Owner to stop the Work where the Contractor
was not at fault, (3) a written Order for a Minor Change in the Work issued by the Project Manager, (4)
failure of payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner's suspension of
the Work, or (7) other reasonable grounds, claim shall be filed in accordance with the procedure established
herein. Any change in the Contract Sum resulting from such claim shall be authorized by Change Order or
Construction Change Directive. Such claims shall be subject to Paragraph 8.3.
Additional costs that Contractor may incur related to COVID-19 including, without limitation,
labor, material, and equipment costs, insurance costs, costs related to compliance with construction industry
best practices and governmental or quasi-governmental orders, and costs related to the suspension of Work,
shall not be grounds for an increase in the Contract Sum.
4.3.8 Claims for additional time. If the Contractor wishes to make claim for an increase in the Contract
Time, written notice as provided herein shall be given. The Contractor's claim shall include an estimate of
cost and of probable effect of delay on progress of the Work. In the case of a continuing delay, only one
claim is necessary. Such claims shall be subject to Paragraph 8.3.
4.3.9 Injury or damage to person or property. Subject to the Parties' obligations and responsibilities
under the Contract Documents in general and Article 11 hereof in particular, if either party to the Contract
suffers injury or damage to person or property because of an act or omission of the other party, of any of
the other party's employees or agents, or of others for whose acts such party is legally liable, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable time
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not exceeding ten (10) days after first observance. The notice shall provide sufficient detail to enable the
other party to investigate the matter. If a claim for additional cost or time related to this claim is to be
asserted, it shall be filed as provided in paragraphs 4.3.7 or 4.3.8.
4.4

RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 The Project Manager will review all claims by the Contractor and take one (1) or more of the
following preliminary actions within ten (10) days of receipt of a claim: (1) request additional supporting
data from the Contractor, (2) submit a schedule to the Contractor indicating when the Owner expects to
take action, (3) reject the claim in whole or in part, stating reasons for rejection, (4) recommend approval
of the claim by the Owner, or (5) suggest a compromise. The Owner may also, but is not obligated to,
notify the surety, if any, of the nature and amount of the claim.
4.4.2

If a claim has been resolved, the Project Manager will prepare or obtain appropriate documentation.

4.4.3 If a claim has not been resolved, the Contractor shall within ten (10) days after the Project
Manager’s preliminary response, take one (1) or more of the following actions: (1) submit additional
supporting data requested by the Project Manager, (2) modify the initial claim, or (3) notify the Project
Manager that the initial claim stands.
4.4.4 If a claim has not been resolved after consideration of the foregoing and of further evidence
presented by the parties or requested by the Project Manager, the Project Manager will notify the Contractor
in writing that the Project Manager’s decision will be made within ten (10) days, which decision shall be
considered advisory only and not binding in the event of litigation with respect to the claim. Upon
expiration of such time period, the Project Manager will render to the parties the Owner’s written decision
relative to the claim, including any change in the Contract Sum or Contract Time or both. If there is a
surety and there appears to be a possibility of a Contractor’s default, the Owner may, but is not obligated
to, notify the surety and request the surety’s assistance in resolving the controversy.
ARTICLE 5
SUBCONTRACTORS
5.1

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
THE WORK

5.1.1 Unless otherwise required by the Contract Documents or the Bidding Documents, the Contractor,
as soon as practicable after the award of the Construction Contract, shall furnish to the Project Manager in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the Work. The Project Manager
will promptly reply to the Contractor in writing stating whether or not the Owner has reasonable objection
to any such proposed person or entity.
5.1.2 The Contractor shall not contract with any such proposed person or entity to whom the Owner has
made reasonable and timely objection under the provisions of paragraph 5.2.1. The Contractor shall not be
required to contract with anyone to whom he has a reasonable objection.
5.1.3 If the Owner has reasonable objection to any such proposed person or entity, the Contractor shall
submit a substitute to whom the Owner has no reasonable objection, and the Contract Sum shall be increased
or decreased by the difference in cost occasioned by such substitution and an appropriate change order shall
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be issued; however, no increase in the Contract Sum shall be allowed for any such substitution unless the
Contractor has acted promptly and responsively in submitting names as required by paragraph 5.2.1.
5.1.4 The Contractor shall make no substitution for any subcontractor, person or entity previously
selected if the Owner makes reasonable objection to such substitution.
5.1.5
5.2

RESERVED
SUB-CONTRACTUAL RELATIONS

5.2.1 By an appropriate written agreement, the Contractor shall require each subcontractor, to the extent
of the Work to be performed by the subcontractor, to be bound to the Contractor by the terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities which the
Contractor, by the Contract Documents, assumes toward the Owner. Each subcontract agreement shall
preserve and protect the rights of the Owner under the Contract Documents with respect to the Work to be
performed by the subcontractor so that the subcontracting thereof will not prejudice such rights, and shall
allow to the subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by these
Documents, has against the Owner. Where appropriate, the Contractor shall require each subcontractor to
enter into similar agreements with his sub-subcontractors. The Contractor shall make available to each
proposed subcontractor, prior to the execution of the subcontract, copies of the Contract Documents to
which the subcontractor will be bound by this paragraph 5.2, and, upon written request of the subcontractor,
identify to the subcontractor any terms and conditions of the proposed subcontract which may be at variance
with the Contract Documents. Each subcontractor shall similarly make copies of such documents available
to his sub-subcontractors.
5.3

CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Contractor hereby assigns to Owner (and Owner's assigns) all its interest in any subcontract
agreements and purchase orders now existing or hereinafter entered into by Contractor for performance of
any part of the Work, which assignment will be effective upon acceptance by Owner in writing and only as
to those subcontract agreements and purchase orders that Owner designates in writing. It is agreed and
understood that Owner may accept said assignment at any time during the course of construction prior to
Final Completion. Upon such acceptance by Owner, (1) Contractor shall promptly furnish to Owner true
and correct copies of the designated subcontract agreements and purchase orders, and (2) Owner shall be
required to compensate the designated subcontractors or suppliers only for compensation accruing to such
parties for work done or materials delivered from and after the date on which Owner determines to accept
the subcontract agreements or purchase orders. All sums due and owing by Contractor to the designated
subcontractors or suppliers for Work performed or material supplied prior to Owner's acceptance of the
subcontract agreements or purchase orders shall constitute a debt between such parties and Contractor. It
is further agreed that all subcontract agreements and purchase orders shall provide that they are freely
assignable by Contractor to Owner and Owner's assigns under the terms and conditions stated hereinabove.
It is further agreed and understood that such assignment is part of the consideration to Owner for entering
into the Construction Contract with Contractor and may not be withdrawn prior to Final Completion.
Contractor shall deliver or cause to be delivered to Owner a written acknowledgment in form and substance
satisfactory to Owner from each of its subcontractors and suppliers of the contingent assignment described
herein no later than ten (10) days after the date of execution of each subcontract agreement and purchase
order with such parties.
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ARTICLE 6
CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS
6.1

OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE
CONTRACTS

6.1.1 The Owner reserves the right to perform work related to the Project with his own forces, and to
award separate contracts in connection with other portions of the Project or other work on the site under
these or similar conditions of the Construction Contract. If the Contractor claims that delay or additional
cost is involved because of such action by the Owner, he shall make such claim as provided elsewhere in
the Contract Documents.
6.1.2 When separate contracts are awarded for different portions of the Project or other work on the site,
the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Construction Contract.
6.1.3 The Owner will provide for the coordination of the work of his own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate
with other separate contractors and the Owner in reviewing their construction schedules when directed to
do so. The Contractor shall make any revisions to its construction schedule as requested by the Owner. If
the Contractor claims additional cost because of any such revisions, the Contractor shall make such claim
as provided elsewhere in the Contract Documents. The construction schedules shall then constitute the
schedules to be used by the Contractor, separate contractors and the Owner until subsequently revised.
6.2

MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors access to the site and all areas of
the Work as may be reasonably necessary for the performance of their work, reasonable opportunity for the
introduction and storage of their materials and equipment and for the execution of their work, and shall
connect and coordinate his Work with theirs as required by the Contract Documents.
6.2.2 If any part of the Contractor's Work depends for proper execution or results upon the work of the
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report
to the Project Manager any apparent discrepancies or defects in such other work that render it unsuitable
for proper execution and results of Contractor's Work or render it incompatible with Contractor's Work.
Failure of the Contractor so to report shall constitute an acceptance of the Owner's or separate contractor's
work as fit and proper to receive his Work, except as to defects not then reasonably discoverable.
6.2.3 Subject to Paragraph 8.3 hereof, any costs caused by defective or ill-timed work shall be borne by
the party responsible therefor.
6.2.4 Should the Contractor cause damage to the work or property of the Owner, or to other completed
or partially completed construction or property on the site or to property of any adjoining owner or other
party, the Contractor shall promptly remedy such damage as provided in paragraph 10.2.4.
6.2.5 Should the Contractor cause damage to the work or property of any separate contractor, or in the
event of any other claim, dispute, or matter in question between the Contractor and any separate contractor,
the Contractor shall promptly attempt to settle with such other contractor by agreement, or otherwise to
resolve the dispute. In any event, the Contractor shall indemnify, defend, and hold harmless the Owner, its
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officers, employees, and agents, to the full extent as agreed to under paragraph 3.18.
6.3

OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor, separate contractors, and the Owner as to their
responsibility under their respective contracts for maintaining the premises and surrounding area free from
waste materials and rubbish as described in paragraph 3.15, the Owner may clean up and allocate the cost
thereof among the contractors responsible therefor.
ARTICLE 7
CHANGES IN THE WORK
7.1

CHANGES

7.1.1 Changes in the Work may be accomplished after execution of the Construction Contract, and
without invalidating the Construction Contract, only by Change Order, Construction Change Directive, or
Order for a Minor Change in the Work, subject to the limitations stated in this Article 7 and elsewhere in
the Contract Documents.
7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor; a
Construction Change Directive may or may not be agreed to by the Contractor; an Order for a Minor Change
in the Work may be issued by the Project Manager alone.
7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents,
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction
Change Directive, or Order for a Minor Change in the Work.
7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the
quantities originally contemplated are so changed in a proposed Change Order or Construction Change
Directive that application of such unit prices to the quantities of Work proposed will cause substantial
inequity to the Owner or the Contractor, the applicable unit prices shall be equitably adjusted; provided
however, that Owner may increase the number of units without change in the unit price if reasonable.

7.2

.1

The term “substantial inequity” shall be construed to apply only to the following
circumstances: (1) when the character of the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction; or (2) when a
major item of work is increased in excess of one hundred and twenty five percent (125%)
or decreased below seventy five percent (75%) of the original contract quantity. A major
item is defined to be any item having an original contract value in excess of ten percent
(10%) of the original contract amount

.2

Any allowance for an increase in quantity shall apply only to that portion in excess of 125%
of original contract item quantity, or in case of a decrease below 75%, to the actual amount
of work performed.
CHANGE ORDERS

7.2.1 A Change Order is a written order to the Contractor, signed by the Contractor and the Owner stating
their agreement upon all of the following:
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.1

a change in the Work;

.2

the amount of the adjustment in the Contract Sum, if any; and

.3

the extent of the adjustment in the Contract Time, if any.

The Contract Sum and the Contract Time may be changed only by Change Order.
7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in
paragraph 7.3.3.
7.3

CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order directed to the Contractor and signed by the
Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract
Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Construction Contract, order changes in the Work within the general scope of the Construction Contract
consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted
accordingly.
7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order.
7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:
.1

by mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

.2

by unit prices stated in the Contract Documents or subsequently agreed upon;

.3

by cost to be determined in a manner agreed upon by the parties and a mutually acceptable
fixed or percentage fee; or

.4

by the method provided in paragraph 7.3.6.

7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise Owner of the Contractor's agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in
the Contract Sum or Contract Time.
7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a Change Order.
7.3.6 If the Contractor does not respond promptly to the Construction Change Directive or disagrees with
the method for adjustment in the Contract Sum, the method and the adjustment shall be determined by the
Owner on the basis of reasonable expenditures and savings of those performing the Work attributable to
the change, including, in case of an increase in the Contract Sum, a percentage fee for overhead and profit
not to exceed five percent (5%) of such Work's actual cost for Contractor and ten percent (10%) of such
Work's actual cost to be apportioned between any and all subcontractors and sub-subcontractors. For Work
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performed by Contractor's own forces, Contractor's mark-up shall be limited to actual cost plus a percentage
fee for overhead and profit not to exceed ten percent (10%). In such case, and also under Clause 7.3.3.3,
the Contractor shall keep and present, in such form as the Project Manager may prescribe, an itemized
accounting of actual costs together with appropriate supporting data. For the purposes of this paragraph
7.3.6, actual costs shall be defined as and limited to the following:
.1

costs of labor, including Social Security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers' compensation insurance;

.2

costs of materials, supplies, and equipment, including costs of transportation, whether
incorporated or consumed;

.3

reasonable rental costs of machinery and equipment, exclusive of hand tools, obtained and
used specifically for such Work, whether rented from the Contractor or others; and

.4

costs of premiums for all bonds (if any), permit fees, and sales, use or similar taxes directly
attributable to such Work. Actual cost does not include any item which could be deemed
to be a general conditions cost or overhead, such as but not limited to, the cost of Contractor
and Subcontractor supervisory personnel assigned to the Work, and field office and related
expenses.

7.3.7 Pending final determination of actual cost to the Owner, amounts not in dispute may be included
in applications for payment. The amount of credit to be allowed by the Contractor to the Owner for a
deletion or change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Project Manager. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if
any, with respect to that change.
7.3.8 If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for
determining it, the adjustment or the method shall be determined in accordance with Paragraph 8.3 hereof.
7.3.9 When the adjustments in the Contract Sum and Contract Time are determined as provided herein,
such determination shall be effective immediately and shall be recorded by preparation and execution of an
appropriate Change Order.
7.4

MINOR CHANGES IN THE WORK

7.4.1 The Project Manager will have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order, and shall be binding on the
Owner and the Contractor as provided in the Contract Documents. The Contractor shall carry out such
written orders promptly.
ARTICLE 8
TIME
8.1

DATE OF COMMENCEMENT OF THE WORK

8.1.1 The Date of Commencement of the Work shall not be postponed by the failure to act of the
Contractor or of persons or entities for whom the Contractor is responsible.
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8.2

PROGRESS AND COMPLETION

8.2.1 All time limits stated in the Contract Documents are of the essence of the Construction Contract.
By executing the Construction Contract, the Contractor confirms that the Contract Time is a reasonable
period for performing the Work.
8.2.2 The Contractor shall begin the Work on the Date of Commencement of the Work. The Contractor
shall not, except by agreement or instruction of the Owner in writing, prematurely commence operations
on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the
Contractor. The Date of Commencement of the Work shall not be changed by the effective date of such
insurance.
8.2.3 The Contractor shall carry the Work forward expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.
8.3

DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed, disrupted, or otherwise interfered with at any time, or from time to
time, in the performance of the Work, the rights and obligations of the parties with respect to such delay
shall be as set forth in this paragraph 8.3. Contractor's exclusive remedy for any delay, disruption, or
interference shall be as set forth in this paragraph 8.3.
8.3.1.1 Any delay within the control of the Contractor or within the control of any subcontractor, agent, or
supplier thereof (including, without limitation, delay within the joint control of the Contractor or one (1) or
more of his subcontractors, agents, or suppliers) shall be the sole responsibility of the Contractor, and the
Contractor shall not be entitled to any extension of time or to any increase in the Contract Sum as the result
of any such delay.
8.3.1.2 If the Contractor is delayed at any time in the commencement, progress, or Substantial Completion
of the Work by fire, flood, other unusually severe weather, acts of God, or other unforeseeable occurrences
beyond the reasonable control of the Contractor (which shall not include cost increases related to COVID19), or by a government or quasi-government-imposed measure responding to an epidemic, pandemic, or
City of Cherry Hills Village-declared public health emergency (including measures responding to COVID19), then those performance dates specified in the Contract Documents that are affected by the delay shall
be extended by Change Order or Construction Change Directive, for such reasonable time as Owner, in its
reasonable good faith judgment, may determine, provided that Contractor complies with subparagraph
8.3.1.4 below. The extension of the affected performance dates shall be the Contractor’s sole and exclusive
remedy for any delay under this subparagraph 8.3.1.2 and shall not result in any increase in the Contract
Sum.
8.3.1.3 Upon the occurrence of any delay that will affect the Date of Substantial Completion not concurrent
with delays described under subparagraphs 8.3.1.1 and 8.3.1.2 above, which is proximately caused by acts
or omissions within the control of the Owner, his agents (other than Contractor), or employees, the Date of
Substantial Completion shall be extended by Change Order or Construction Change Directive on a day-forday basis and the Contractor shall be entitled to an adjustment to the Contract Sum as reimbursement for
actual, proven costs reasonably and necessarily incurred as a direct consequence of such delay, provided
that Contractor complies with subparagraph 8.3.1.4 below. Notwithstanding the foregoing, if a delay under
this subparagraph 8.3.1.3 is proximately related to COVID-19, the extension of the Date of Substantial
Completion shall be Contractor’s sole and exclusive remedy, and Contractor shall not be entitled to any
adjustment to the Contract Sum as a result thereof.
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8.3.1.4 Any claim for an extension of time under subparagraphs 8.3.1.2 or 8.3.1.3 above, and any claim
for an adjustment to the Contract Sum authorized by subparagraph 8.3.1.3 above, shall be made as follows:
.1

The Contractor shall, within five (5) days after the onset of any delay, notify the Project
Manager in writing of the causes of delay, the facts relating thereto, the requested time
extension and, if the relief is available under subparagraph 8.3.1.3, the requested
adjustment to the Contract Sum. In the case of a continuing delay, only one (1) claim is
necessary, provided, that proof of any recoverable delay costs to support a requested
adjustment to the Contract Sum shall be submitted within fifteen (15) days after the end of
any period of delay.

.2

The Project Manager shall determine whether the cause for the claim for an extension of
time is beyond the control of the Contractor or any of its subcontractors, agents, or
suppliers. Owner shall either approve or disapprove the requested extension and, if
available under subparagraph 8.3.1.3, any related request for an adjustment to the Contract
Sum.

.3

Should a time extension or adjustment to the Contract Sum be granted by the Owner, a
Change Order or Construction Change Directive, signed by the Owner, shall be issued
stating the new date(s) for, as applicable, commencement, performance, and or Substantial
Completion and any adjustment to the Contract Sum.

.4

Failure by Contractor to timely provide, in writing, a request for time extension or an
adjustment to the Contract Sum (including proof of costs related to the same), shall
constitute a waiver by Contractor of any time extension or Contract Sum adjustment which
Contractor may have otherwise been granted pursuant to this paragraph 8.3.

.5

Nothing herein shall prevent Contractor from requesting, and Owner granting, an extension
of time contingent upon payment by Contractor of an agreed amount of liquidated damages
in consideration of the time extension.

8.3.2 Contractor expressly acknowledges and confirms its obligation to minimize any delays as well as
the costs associated with any delay. Without limiting the foregoing, Contractor shall, to the best of its
ability, re-assign personnel and equipment, commence or accelerate unaffected portions of the Work, and
otherwise employ all prudent measures available to minimize delay and associated delay costs. In no event
shall the Owner be liable for payment of delay costs which could have been avoided or mitigated by any
means reasonably available to the Contractor.
8.3.4 If the Owner or any of its employees, consultants, or agents, including the Project Manager, is
delayed at any time in the performance of any of its obligations under the Contract by fire, flood, other
unusually severe weather, acts of God, other unforeseeable occurrences beyond the reasonable control of
the Owner or any of its employees, consultants, or agents, or by a government- or quasi-governmentimposed measure responding to an epidemic, pandemic, or City of Cherry Hills Village-declared public
health emergency (including measures responding to COVID-19), then the dates for performance of the
obligations affected by the delay shall be extended on a day-for-day basis; provided, however, that such
extension shall not entitle Contractor to any adjustment to the Contract Sum as a result thereof. The Owner
or the Project Manager will provide Contractor with verbal or written notice of the event causing delay of
performance within five (5) days after the onset of any delay.
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8.4

LIQUIDATED DAMAGES

Time is of the essence of the Contract. In the event that the Contractor fails to achieve Substantial Completion
of the Work within the Contract Time or fails to meet any other time requirement set forth in the Contract, after
due allowance for any time extensions granted by Owner, the Contractor shall be liable to Owner for Liquidated
Damages, and not as a penalty, in the amount set forth in the table below. For each and every calendar day that
Work shall remain incomplete after the Contract Time as adjusted by duly executed Change Order or
Construction Change Directive, the sum per calendar day shown in the following table, unless otherwise
specified in the Bid, may be deducted from monies due to or to become due to the Contractor or Owner may
take action to collect such Liquidated Damages from the Contractor or its Surety. This sum is fixed and agreed
upon between the parties because the actual loss to Owner and to the public caused by delay in completion will
be extremely difficult to determine.
All punch list items (required by paragraph 9.8.2) must be completed within thirty (30) days of Substantial
Completion or Liquidated Damages as provided herein will be assessed.
Permitting the Contractor to continue and finish the Work or any part of it after the Contract Time, or after the
date to which the Contract Time may have been extended, will in no way operate as a waiver on the part of
Owner of any of its rights under the Contract.
Original Contract Amount
From More than $
0
150,000
250,000
500,000
1,000,000
2,000,000
4,000,000
10,000,000

LIQUIDATED DAMAGES
To and Including $
150,000
250,000
500,000
1,000,000
2,000,000
4,000,000
10,000,000
--------------

Liquidated Damages per
Calendar Day ($)*
500.00
600.00
800.00
1,400.00
2,000.00
3,300.00
3,900.00
**

*The per day liquidated damages shall be the amount set forth in this table, or in the Standard Specifications
for Road and Bridge Construction as published by the Colorado Department of Transportation controlling as
of the date on which the Contract is mutually executed by the Contractor and Owner, whichever is higher.
**3,900.00 plus 300.00 per each additional 1,000,000 contract amount or part thereof over 10,000,000.
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ARTICLE 9
PAYMENTS AND COMPLETION
9.1

CONTRACT SUM

9.1.1 The Contractor will not be allowed any claims for anticipated profits, for loss of profits, or for any
damages or additional costs incurred because of a difference between the estimate of any item and the
amount of the item actually required, or for the elimination of any part of the Work. Funds for construction
of the Work herein contemplated are limited. The Owner reserves the right to eliminate or reduce the items
of the proposal or any of the Work as may be required to bring the cost of the Work within the limits of
available funds.
9.2

SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Project Manager a
schedule of values allocated to the various portions of the Work, which in the aggregate equals the total
Contract Sum, divided so as to facilitate payments to subcontractors, supported by such evidence of
correctness as the Project Manager may direct. This Schedule, when approved by the Project Manager,
shall be used to monitor the progress of the Work and as a basis for Certificates for Payment.
9.3

APPLICATIONS FOR PAYMENT

9.3.1 In accordance with the permitted frequency of applications for payment established in the
Construction Contract, the Contractor shall submit to the Project Manager an itemized Application for
Payment for operations completed in accordance with the Schedule of Values. Such application shall be
supported by such data substantiating the Contractor's right to payment as the Project Manager may require,
and reflecting retainage, if any, as provided elsewhere in the Contract Documents.
9.3.1.1 Such applications may include requests for payment on account of changes in the Work which have
been properly authorized by Construction Change Directives but not yet included in Change Orders.
9.3.1.2 Such applications may not include requests for payment of amounts the Contractor does not intend
to pay to a subcontractor or supplier because of a dispute or other reason.
9.3.2 Unless otherwise provided in the Contract Documents, payments will be made on account of
materials or equipment not incorporated in the Work but delivered and suitably stored at the site and, if
approved in advance by the Owner, payments may similarly be made for materials or equipment suitably
stored at some other location agreed upon in writing for subsequent incorporation in the Work. Payments
for materials or equipment stored on or off the site shall be conditioned upon submission by the Contractor
of bills of sale or such other procedures satisfactory to the Owner to establish the Owner's title to such
materials or equipment or otherwise protect the Owner's interest, including applicable insurance and
transportation to the site for those materials and equipment stored off the site.
9.3.3 The Contractor warrants that title to all work, materials and equipment covered by an Application
for Payment will pass to the Owner either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to in this Article 9 as "liens"; and that no work, materials or equipment
covered by an Application for Payment will have been acquired by the Contractor, or by any other person
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement
under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed
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by the Contractor or such other person.
9.3.4 When Application for Payment includes materials stored off the Project site or stored on the Project
site but not incorporated in the Work, for which no previous payment has been requested, a complete
description of such material shall be attached to the application. Suitable storage which is off the Project
site shall be a bonded warehouse or appropriate storage approved by Owner with the stored materials
properly tagged and identifiable for this Project and properly segregated from other materials. The Owner's
written approval shall be obtained before the use of offsite storage is made. Such approval may be withheld
in Owner's sole discretion.
9.4

CERTIFICATES FOR PAYMENT

9.4.1 The Project Manager will, within ten (10) days after the receipt of the Contractor’s Application for
Payment, either issue a Certificate for Payment to the Contractor, for such amount as the Project Manager
determines is properly due, or notify the Contractor in writing his reasons for withholding a certificate in
whole or in part as provided in paragraph 9.5.1.
9.4.2 No Certificate for Payment shall be issued unless it appears to the Project Manager that the Work
has progressed to the point indicated; that, to the best of the Project Manager’s knowledge, information and
belief, but without in any way waiving any of Owner’s rights or claims under the Contract Documents, the
quality of the Work is in accordance with the Contract Documents and that all certificates required under
the Contract Documents have been furnished in proper form. However, the issuance of a Certificate for
Payment will not be a representation that the Project Manager has made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.
9.5

DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Project Manager may decline to certify payment and may withhold his certificate in whole or
in part, to the extent reasonably necessary to protect the Owner, if in his opinion he is unable to make the
determinations as provided in paragraph 9.4.2. If the Project Manager is unable to make such
determinations as provided in paragraph 9.4.2 and to certify payment in the amount of the application, he
will notify the Contractor as provided in paragraph 9.4.1. If the Contractor and the Project Manager cannot
agree on a revised amount, the Project Manager will promptly issue a Certificate for Payment for the amount
for which he is able to make such determinations. The Project Manager may also decline to certify payment
or, because of subsequently discovered evidence or subsequent observations, he may nullify the whole or
any part of any Certificate for Payment previously issued, to such extent as may be necessary in his opinion
to protect the Owner from loss because of:
.1

defective Work not remedied,

.2

third party claims filed or reasonable evidence indicating probable filing of such claims;

.3

failure of the Contractor to make payments properly to subcontractors or for labor,
materials or equipment;

.4

reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

.5

damage to the Owner or another contractor;

.6

reasonable evidence that the Work will not be completed within the Contract Time, or that
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the unpaid balance would not be adequate to cover actual or liquidated damages for the
anticipated delay;
.7

failure to carry out the Work in accordance with the Contract Documents; or

.8

failure to maintain accurate and up-to-date as-built drawings.

9.5.2 When the above grounds are removed, Certificates for Payment shall be made by the Project
Manager for amounts withheld because of them.
9.6

PROGRESS PAYMENTS

9.6.1 After the Project Manager has issued a Certificate for Payment, the Owner shall make payment in
a timely manner not to exceed forty-five (45) days from the time the Project Manager issued the Certificate
for Payment. The Owner may refuse to make payment on any Certificate for Payment for any default of
the Construction Contract, including, but not limited to those defaults set forth in Clauses 9.5.1.1 through
9.5.1.8. The Owner shall not be deemed in default by reason of withholding payment while any of such
defaults remain uncured.
9.6.2 The Contractor shall promptly pay each subcontractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of such subcontractor's Work, the amount to which
said subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the
Contractor on account of such subcontractor's Work. The Contractor shall, by an appropriate agreement
with each subcontractor, require each subcontractor to make payments to his sub-subcontractors in similar
manner.
9.6.3 The Project Manager may, on request and at his discretion, furnish to any subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Project Manager on account of Work done by such
subcontractor.
9.6.4 The Owner shall not have any obligation to pay or to see the payment of any monies to any
subcontractor except as may otherwise be required by law.
9.6.5 Payment to suppliers shall be treated in a manner similar to that provided in paragraphs 9.6.2, 9.6.3,
and 9.6.4.
9.6.6 No certificate for a progress payment, nor any progress payment, nor any partial or entire use or
occupancy of the Project by the Owner, shall constitute an acceptance of any Work not in accordance with
the Contract Documents.
9.6.7

RETAINAGE

9.6.7.1 In addition to any amounts withheld from payment pursuant to any other provision in this
Construction Contract, Owner shall retain from progress payments, until payment is due under the terms
and conditions governing final payments, amounts as follows:
.1

Owner shall retain five percent (5%) of each progress payment to a maximum of five
percent (5%) of the Contract Sum.

.2

In no event shall the amount retained be reduced to less than five percent (5%) of the

44

Contract Sum until after final acceptance of the Project by the Owner.
9.7

FAILURE OF PAYMENT

9.7.1 If the Project Manager does not issue a Certificate for Payment, through no fault of the Contractor,
within ten (10) days after receipt of the Contractor's Application for Payment, or if the Owner does not, for
reasons other than a default of the Construction Contract, including, but not limited to those defaults set
forth in Clauses 9.5.1.1 through 9.5.1.8, pay the Contractor within forty-five (45) days after the date
established in the Contract Documents any amount certified by the Project Manager, then the Contractor
may, upon seven (7) additional days' written notice to the Owner, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor's reasonable costs of shut-down, delay and start-up, which
shall be effected by appropriate Change Order.
9.8

SUBSTANTIAL COMPLETION

9.8.1 The Work will not be considered suitable for Substantial Completion review until all project
systems included in the Work are operational as designed and scheduled, all designated or required
governmental inspections and certifications have been made and posted, designated instruction of Owner's
personnel in the operation of systems has been completed, and all final finishes within the Construction
Contract are in place. In general, the only remaining Work shall be minor in nature, so that the Owner
could occupy the building or utilize the improvements on that date and the completion of the Work by the
Contractor would not materially interfere or hamper the Owner's normal operations. As a further condition
of Substantial Completion acceptance, the Contractor shall certify that all remaining Work will be
completed within thirty (30) consecutive calendar days or as agreed upon by the Owner and Contractor in
writing following the Date of Substantial Completion.
9.8.2 When the Contractor considers that the Work, or a designated portion thereof which the Owner
agrees to accept separately, is substantially complete, the Contractor shall prepare and submit to the Project
Manager a list of items to be completed or corrected. The Contractor shall proceed promptly to complete
and correct items on the list. The failure to include any items on such list does not alter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents. Upon receipt of the
Contractor’s list, the Project Manager will make an inspection to determine whether the Work or designated
portion thereof is Substantially Complete. If the Project Manager’s inspection discloses any item, whether
or not included on the Contractor’s list, which is not in accordance with the requirements of the Contract
Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
correct such items upon notification by the Project Manager. The Contractor shall then submit a request
for another inspection by the Project Manager to determine Substantial Completion. When the Work or
designated portion thereof is Substantially Complete, the Project Manager will prepare a Certificate of
Substantial Completion which shall establish the Date of Substantial Completion, shall state the
responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to the
Work, and insurance, and shall fix the time within which the Contractor shall complete the items listed
therein, which time shall be no longer than thirty (30) days after the scheduled completion date. The
Certificate of Substantial Completion shall be submitted to the Owner and the Contractor for their written
acceptance of the responsibilities assigned to them in such Certificate.
9.8.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by
the Contractor and certification by the Project Manager, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract Documents.
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9.9

PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any
stage of construction regardless of whether the Contract Time has expired (hereinafter sometimes referred
to as “partial occupancy”). Such partial occupancy may commence whether or not the applicable portion
of the Work is Substantially Complete.
9.9.2 In the event of partial occupancy, the Contractor shall promptly secure endorsement from its
insurance carriers and consent from its sureties, if any.
9.9.3 In the event of partial occupancy before Substantial Completion as provided above, the Contractor
shall cooperate with the Owner in making available for the Owner’s use and benefit such building services
as heating, ventilating, cooling, water, lighting, telephone, elevators, and security for the portion or portions
to be occupied, and if the Work required to furnish such services is not entirely completed at the time the
Owner desires to occupy the aforesaid portion or portions, the Contractor shall make every reasonable effort
to complete such Work or make temporary provisions for such Work as soon as possible so that the
aforementioned building services may be put into operation and use. Similar provisions shall be made
where the improvements or structures are not buildings so that the Owner may use or occupy such portions
of the structure or improvement.
9.9.4 In the event of partial occupancy prior to Substantial Completion, mutually acceptable
arrangements shall be made between the Owner and Contractor in respect of the operation and cost of
necessary security, maintenance and utilities, including heating, ventilating, cooling, water, lighting,
telephone services, and elevators. The Owner shall assume proportionate and reasonable responsibility for
the cost of the above services, reduced by any savings to Contractor for such services realized by reason of
partial occupancy. Further, mutually acceptable arrangements shall be made between the Owner and
Contractor in respect of insurance and damage to the Work. Contractor's acceptance of arrangements
proposed by Owner in respect of such matters shall not be unreasonably withheld, delayed, or conditioned.
Similar provisions shall be made where the improvements or structures are not buildings so that the Owner
may use or occupy such portions of the structure or improvement.
9.9.5 In each instance, when the Owner elects to exercise its right of partial occupancy as described
herein, Owner will give Contractor advance written notice of its election to take the portion or portions
involved, and immediately prior to partial occupancy, Contractor, and the Project Manager shall jointly
inspect the area to be occupied or portion of the Work to be used to determine and record the conditions of
the same.
9.9.6 It shall be understood, however, that partial occupancy shall not: (1) constitute Final Acceptance
of any Work, (2) relieve the Contractor for responsibility for loss or damage because of or arising out of
defects in, or malfunctioning of, any Work, material, or equipment, nor from any other unfulfilled
obligations or responsibilities under the Contract Documents, or (3) commence any warranty period under
the Contract Documents; provided that Contractor shall not be liable for ordinary wear and tear resulting
from such partial occupancy.
9.9.7 Subject to the terms and conditions provided herein, if the Contractor claims that delay or additional
cost is involved because of partial occupancy by the Owner, Contractor shall make such claim as provided
elsewhere in the Contract Documents.
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9.10

FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Project Manager will promptly make such inspection and,
when he finds the Work acceptable under the Contract Documents and the Construction Contract fully
performed, he will promptly issue a final Certificate for Payment stating that to the best of his knowledge,
information and belief, and on the basis of his observations and inspections, the Work has been completed
in accordance with the terms and conditions of the Contract Documents and that the entire balance found
to be due the Contractor, and noted in said final Certificate, is due and payable. The Project Manager’s
final Certificate for Payment will constitute a further representation that the conditions precedent to the
Contractor's being entitled to final payment as set forth in paragraph 9.10.2 have been fulfilled. Final
Payment is also subject to all City Charter and City Code requirements. Warranties required by the Contract
Documents shall commence on the date that the Project Manager issues a final Certificate of Payment to
the Owner.
9.10.2 Neither the final payment nor the remaining retained percentage shall become due until the
Contractor submits to the Project Manager:
9.10.2.1 Evidence of compliance with all requirements of the Contract Documents: notices, certificates,
affidavits, other requirements to complete obligations under the Contract Documents, including but not
limited to (a) instruction of Owner’s representatives in the operation of mechanical, electrical, plumbing
and other systems, (b) delivery of keys to Owner with keying schedules, sub-master and special keys, (c)
delivery to Owner of Contractor’s general warranty as described in Paragraph 3.5, and each written
warranty and assignment thereof prepared in duplicate, certificates of inspections, and bonds for Project
Manager’s review and delivery to Owner, (d) delivery to Project Manager of printed or typewritten
operating, servicing, maintenance and cleaning instructions for the Work; parts lists and special tools for
mechanical and electrical work;
9.10.2.2 If required by the Owner, (a) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (b) consent of surety, if any, to final payment, and (c)
other data establishing payment or satisfaction of all such obligations, such as receipts, releases and waivers
of liens, claims, security interests or encumbrances arising out of the Construction Contract, to the extent
and in such form as may be designated by the Owner, and (d) a final waiver of liens in a form satisfactory
to Owner, covering all Work including that of all subcontractors, vendors, labor, materials and services,
executed by an authorized officer and duly notarized;
9.10.2.3 In addition to the foregoing, all other submissions required by other articles and paragraphs of the
specifications including final construction schedule shall be submitted to the Project Manager before
approval of Final Payment;
9.10.2.4 If any Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor
may furnish a bond satisfactory to the Owner to indemnify the Owner against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies
that the latter may be compelled to pay in discharging such lien, including all costs and reasonable attorneys'
fees.
9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through
no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the Project
Manager so confirms, the Owner shall, upon application by the Contractor and certification by the Project
Manager, and without terminating the Construction Contract, make payment of the balance due for that
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portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed
or corrected is less than the retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of the surety to the payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Project Manager prior to
certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.
9.10.4 The making of final payment shall constitute a waiver of all claims by the Owner except those
arising from:
.1

unsettled liens,

.2

faulty or defective Work appearing after Substantial Completion,

.3

failure of the Work to comply with the requirements of the Contract Documents,

.4

terms of any special warranties required by the Contract Documents, or

.5

replacement of material or equipment which is rejected if found, after the date of final
payment, to be defective, or inferior in quality or uniformity, to the material or equipment
specified, or is not as represented to the Project Manager and Owner.

9.10.5 The acceptance of final payment by the Contractor, a subcontractor, or supplier shall constitute a
waiver of all claims by that payee.
9.10.6 Pursuant to § 24-91-103, C.R.S., if the Contract Sum exceeds One Hundred Fifty Thousand Dollars
($150,000.00), Owner’s final payment to the Contractor shall only be made upon compliance with the
following publication requirement. The Owner shall publish a “notice of final payment” at least twice in an
Arapahoe County newspaper of general circulation prior to making final payment to the Contractor. This
notice of final payment advertises the date, time, and place when final payment will be made and is intended
to alert subcontractors so they can present any claims for unpaid amounts to the Owner. Notwithstanding
anything in the Contract Documents to the contrary, final payment shall not be made to Contractor until the
Owner has complied with § 38-26-107, C.R.S. and all claims, if any, have been resolved to the satisfaction
of the Owner.
ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
10.1

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work, including, but not limited to, implementing,
managing, and enforcing construction industry best practices and protocols for maintaining worker and
jobsite safety at the Project related to COVID-19.
10.1.2 Unless otherwise provided in the Contract Documents, in the event the Contractor encounters on
the site material reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which has not been
rendered harmless, the Contractor shall immediately stop work in the area affected and report the condition
to the Owner in writing. The Work in the affected area shall not thereafter be resumed except by written
agreement of the Owner and Contractor, if in fact the material is asbestos or polychlorinated biphenyl (PCB)
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and has not been rendered harmless. The Work in the affected area shall be resumed in the absence of
asbestos or polychlorinated biphenyl (PCB) or when it has been rendered harmless, upon written direction
of Owner.
10.1.3 Unless otherwise provided in the Contract Documents, the Contractor shall not be required pursuant
to Article 7 to perform without consent any Work relating to asbestos or polychlorinated biphenyl (PCB).
10.2

SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all necessary precautions for the safety of, and shall provide all necessary
protection to prevent damage, injury or loss to:
.1

all persons involved in or affected by the Work;

.2

all the Work and all materials and equipment to be incorporated therein, whether in storage
on or off the site, under the care, custody or control of the Contractor or any of his
subcontractors or sub-subcontractors; and

.3

other property at the site or adjacent thereto, including but not limited to trees, shrubs,
lawns, walks, pavements, roadways, structures, ditches, fences, gates, private property, and
utilities not designated for removal, relocation or replacement in the course of construction.

.4

The Contractor shall take all measures necessary to mitigate the impact of weather so that
the Project may continue on schedule. In no event shall the Owner be liable for extra costs
incurred on materials and any part of the Work due to the Contractor’s failing to take all
measures necessary to protect the Work from weather and the Contractor shall not be
entitled to such claims. Also, no extension of the Contract Time shall be allowed if the
Contractor is able to proceed with other Work related to the Project.

10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances, rules,
regulations and lawful orders of any public authority bearing on the safety of persons or property, or their
protection from damage, injury or loss, including but not limited to, the Occupational Safety and Health
Act (OSHA), as applicable, and all governmental and quasi-governmental orders, resolutions, and decrees
in response to COVID-19.
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the Work, all
necessary safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent utilities of the safeguards and
protections, and complying with the orders, resolutions, and decrees of all federal, state and local governmental
agencies, instrumentalities and authorities having jurisdiction over the Project or Contractor, including, but not
limited to, those pertaining to COVID-19.

10.2.4 The Contractor shall promptly remedy all damage or loss at its sole cost and expense (other than
damage or loss insured under Paragraph 11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3
caused in whole or in part by the Contractor, any subcontractor, any sub-subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2 and 10.2.1.3, except damage or loss attributable
to the acts or omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone
for whose acts the Owner may be liable, and not attributable to the fault or negligence of the Contractor.
Utility locate services provided in the field by the Owner shall not be deemed an act or omission that relieves
Contractor of its responsibility hereunder. The foregoing obligations of the Contractor are in addition to
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his obligations under Paragraph 3.5.
10.2.5 The Contractor shall designate a responsible member of his organization at the site whose duty
shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.
This person shall be the Contractor's superintendent unless otherwise designated by the Contractor in
writing to the Owner.
10.2.6 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its
safety, nor shall the Contractor subject any part of the Work or adjacent property to stresses or pressures
that will endanger it.
10.3

EMERGENCIES

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at his
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency Work shall be determined as provided in Paragraph
4.3, Paragraph 8.3 and Article 7.
10.4

USE OF EXPLOSIVES, DRIVING OR REMOVAL OF PILES, WRECKING,
EXCAVATION WORK OR OTHER SIMILAR AND POTENTIALLY
DANGEROUS WORK

10.4.1 When the use of explosives, driving or removal of piles, wrecking, excavation work or other
similarly potentially dangerous work is necessary for the prosecution of the Work, the Contractor shall
exercise the utmost care so as not to endanger life or property and shall carry on such activities under the
supervision of properly qualified personnel, such potentially dangerous work shall not be undertaken unless
and until the Project Manager has authorized same.
10.4.2 Detonation of explosives by the Contract shall be by permit authorized by Owner. The following
information must be submitted to the Project Manager or to his or her designee thereof at least thirty (30)
days prior to the detonation of explosives:
.1

A graphic plan showing locations of proposed explosive use and improvements (including
structures, roadways, utilities, etc.) on the property, surrounding land uses, and
improvements on adjacent properties within a distance equal to 1000 feet plus the
maximum distance of vibration as specified in the report described below.

.2

A geotechnical report prepared by Colorado-registered professional engineer describing
the geology of the area and the impacts of explosive use in the area, including wave
attenuation and travel distance and potential impacts on improvements in the area.

.3

An analysis of alternatives to explosives, including safety, time, and monetary comparisons
of the alternatives.
The Contractor shall ensure that audible signals warning persons of danger will be given
before detonation of explosives.

.4

As a condition of permitting the detonation of explosives as part of the Work, the Developer or Contractor
shall submit to the Project Manager or to his or her designee thereof a certificate of insurance for coverage
of detonation of explosives in the minimum following amounts: $2,000,000 for property damage, each
accident; and $2,000,000 for public liability, bodily injury, single limit or equivalent, each accident. Owner
shall be named as an additional insured on the insurance policy.
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10.4.3 The Contractor shall be fully responsible for, and shall save and hold Owner harmless from, any
and all damages, claims, and for the defense of any actions against the Owner resulting from the prosecution
of such Work in connection with or arising out of the Contract Documents.
10.4.4 The Contractor shall notify each public utility company or other owner of property having
structures or improvements in proximity to the site of the Work, of his intent to perform potentially
dangerous work. Such notice shall be given sufficiently in advance to enable the companies or other owners
of property to take such steps as they may deem necessary to protect their property from injury. Such notice
shall not relieve the Contractor of responsibility for any damages, claims, or the defense of any actions
against the Owner resulting from the performance of such Work in connection with or arising out of the
Construction Contract.
10.4.5 All explosives shall be stored in a secure manner and all storage places shall be marked clearly
"EXPLOSIVES - KEEP OFF" and shall be in the care of competent watchmen at all times. The Contractor
shall also be required to obtain any permits which may be required by the South Metro Fire Rescue
Authority or other fire district having jurisdiction.
10.5

UNDERGROUND UTILITIES

10.5.1 Known Underground Utilities and other underground structures are shown on the Drawings only
to the extent such information has been made available to or discovered by the Owner. It is expected that
there may be discrepancies and omissions in the location and quantities of actual Underground Utilities and
other underground structures and those shown. This information is shown for the convenience of the
Contractor, but is not guaranteed to be either correct or complete, and all responsibility for the accuracy
and completeness thereof is expressly disclaimed by Owner. The Contractor shall, ahead of excavation,
confirm the location of all Underground Utilities and other underground structures so that they will not be
accidentally damaged by the construction operation. Contractor shall be responsible for contacting all utility
owners concerning location of all above ground utilities and Underground Utilities before proceeding with
the Work. Notwithstanding utility locate services that may be provided in the field by utility owners,
Contractor shall verify actual location, and Contractor remains solely responsible for any claims or damage
to Underground Utilities or other facilities or structures caused by excavating. Contractor is responsible for,
at no additional cost to the owner, potholing all existing Underground Utilities to be crossed or that may
otherwise affect their means and methods for constructing the Project prior to beginning any construction
on the Project.
ARTICLE 11
INSURANCE REQUIREMENTS
11.1

CONTRACTOR'S INSURANCE

The Contractor agrees to procure and maintain, at its own cost, a policy or policies of insurance sufficient
to insure against all liability, claims, demands, and other obligations assumed by the Contractor pursuant
to the Contract Documents, including but not limited to Paragraphs 3.13, 3.17 and 3.18 hereof, in addition
to any other insurance requirements imposed by the Contract Documents or by law. The Contractor shall
not be relieved of any liability, claims, demands, or other obligations assumed by reason of its failure to
procure or maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amounts, durations or types.
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11.1.1 Workers’ Compensation and Employer’s Liability Insurance. The Contractor shall procure and
maintain, at its own expense, valid Workers’ Compensation Insurance and Employer’s Liability Insurance
throughout the entire term of its obligations to the Owner. A copy of the policy or signed certificate of
insurance shall be on file with the Owner at all times. Evidence of qualified self-insurance status may be
substituted for the Workers’ Compensation Insurance requirements of this paragraph.
11.1.1.1 The policy shall be appropriately endorsed to give a minimum of thirty (30) days’ notice of
cancellation or intention of non-renewal to the Owner.
11.1.1.2 Limits of liability for Worker’s Compensation Insurance shall be in conformance with the statutory
requirements of the Workers’ Compensation Laws of the State of Colorado. Limits of Employers Liability
Insurance shall be $1,000,000 per occurrence for bodily injuries, $1,000,000 per employee for bodily injury
by occupational disease, and $1,000,000 policy limit for bodily injuries by disease.
11.1.2 Comprehensive General Liability Insurance. The Contractor shall carry and maintain, at its own
expense, Comprehensive General Liability Insurance throughout the entire term of its obligations to the
Owner. A copy of the policy or a signed certificate of insurance shall be on file with the Owner at all times.
11.1.2.1 The policy shall be appropriately endorsed to give all named parties a minimum of a thirty (30)
day notice of cancellation or intention to non-renew coverage or any material change or restriction of
coverage.
11.1.2.2 Limits of liability shall be a minimum of One Million Dollars ($1,000,000) each occurrence;
Bodily Injury and Property Damage combined, Two Million Dollars ($2,000,000) aggregate.
11.1.2.3 The following coverages shall be included in the policy:
.1

Premises, operations and elevators, including work let or sublet, to cover all claims for
bodily injury (including but not limited to death, disease or sickness) and damage or
destruction or loss of use of any tangible property.

.2

Products and completed operations.

.3

Broad form blanket contractual liability with all exclusions deleted.

.4

Personal injury liability.

.5

Explosions, collapse, and underground hazards.

.6

Broad form property damage endorsement.

.7

Incidental malpractice.

.8

Independent contractors.

11.1.2.4 The products and completed operations coverage shall be maintained in effect for a period of six
(6) years after the date of final acceptance of the Work.
11.1.3 Comprehensive Automobile Liability Insurance. The Contractor shall carry and maintain, at its
own expense, Comprehensive Automobile Liability Insurance. A copy of a certificate of insurance shall
be on file with the Owner at all times. The policy shall contain a severability of interests’ provision.
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11.1.3.1 The policy shall cover all owned or leased vehicles operated by the insured as well as coverage for
all non-owned or hired vehicles used by the insured in the course of his operations.
11.1.3.2 The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice of
cancellation or intent to non-renew to Owner.
11.1.3.3 The limits of liability shall be a minimum of One Million Dollars ($1,000,000) (combined single
limit).
11.1.4 Umbrella/Excess Liability Insurance. The Contractor shall carry and maintain, at its own expense,
an Umbrella (excess) Liability policy throughout the entire term of its obligations to the Owner. A copy of
the policy or a signed certificate of insurance shall be on file with the Owner at all times.
11.1.4.1 Policy shall be in excess of all underlying insurance including employer’s liability, written on a
follow form basis.
11.1.4.2 Policy shall not contain any exclusions for hazards, or contractual hazards.
11.1.4.3 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000).
11.1.5 Owner’s Liability Insurance. The Contractor shall carry and maintain, at its own expense, an
Owner's Liability policy in the name of the Owner.
11.1.5.1 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000) in the aggregate.
11.2

ADDITIONAL NAMED INSURED

11.2.1 The Owner shall be named as an additional insured under the Contractor’s Automobile,
Commercial General, and Umbrella Liability coverages, and the Commercial General Liability additional
insured coverage shall include products and completed operations coverage. The Contractor’s Automobile,
Commercial General, and Umbrella Liability additional insured coverage shall be primary with respect to
claims made by the City.
11.3

BUILDER’S RISK/PROPERTY INSURANCE

11.3.1 The Contractor shall purchase and maintain property insurance upon the entire Work at the site to
the full insurable value thereof. Such insurance shall be in a company or companies against which the
Owner has no reasonable objection.
This insurance shall include the interests of the Owner, the Contractor, subcontractors and subsubcontractors in the Work as additional insureds, providing that such insurance is primary with respect to
claims made by the additional insureds, and be in the form of "all risk" insurance for physical loss or damage
with all exclusions deleted. If not covered under all risk insurance or otherwise provided in the Contract
Documents, the Contractor shall effect and maintain similar property insurance on portions of the Work
stored off the site or in transit when such portions of the Work are to be included in a Request for Payment
under paragraph 9.3.2.
11.3.1.1 The form of policy for this coverage shall be "Completed Value". The coverage under this policy
shall include contemplated work and work in progress.
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11.3.1.2 If by the terms of this insurance any mandatory deductibles are required, or if the Contractor
should elect, with the concurrence of the Owner, to increase the mandatory deductible amounts or purchase
this insurance with voluntary deductible amounts, the Contractor shall be responsible for payment of the
amount of all deductibles in the event of a paid claim. If separate contractors are added as insureds to be
covered by this policy, the separate contractor shall be responsible for payment of appropriate parts of any
deductibles in the event claims are paid on their part of the Project.
11.4

GENERAL REQUIREMENTS

11.4.1 The Contractor shall file two (2) certified copies of all policies with the Project Manager before the
date of commencement of the Work. If the Owner is damaged by the failure of the Contractor to maintain
such insurance and to so notify the Owner, then the Contractor shall bear all reasonable costs properly
attributable thereto. The Owner reserves the right to request and receive a certified copy of any policy at
any time, and any and all endorsements to said policy.
11.4.2 All insurance policies and/or certificates of insurance required under the Contract Documents shall
be issued subject to the following stipulations by the Insurer:
.1

Underwriter shall have no right of recovery or subrogation against the Owner, it being the
intent of the parties that the insurance policy so effected shall protect both parties and be
primary coverage for any and all losses covered by the described insurance.

.2

The clause entitled "Other Insurance Provisions" contained in any policy including the
Owner as an additional insured shall not apply to the Owner.

.3

The insurance companies issuing the policy or policies shall have no recourse against the
Owner for payment of any premiums due or for any assessments under any form of any
policy.

.4

Any and all deductibles contained in any insurance policy shall be assumed by and shall
be the sole liability of the Contractor.

11.4.3 Additional coverages or higher limits of liability may be required by the Owner should the scope
or nature of the work change during the course of the Construction Contract. All liability insurance and
builder’s risk/property insurance policies required by this Article shall specifically provide that all coverage
limits shall be exclusive of costs of defense, including attorneys’ fees.
11.4.4 The Contractor shall be solely responsible for ensuring that all subcontractors or suppliers obtain
and maintain in force for the term of this Construction Contract insurance policies sufficient to meet the
minimum coverages required under the Contract Documents.
11.4.5 Nothing contained in this Article 11 shall be construed as limiting the extent of the Contractor's
responsibility for payment of damages resulting from his operations under the Construction Contract.
Contractor agrees that he alone shall be completely responsible for procuring and maintaining full insurance
coverage to adequately insure against the risk attendant to the performance of this Construction Contract.
Any approvals of Contractor's insurance coverages by the Owner or the Project Manager shall not operate
to the contrary.
11.4.6 The risk of loss to any property to be provided by Contractor to Owner pursuant to the Contract
Documents shall be upon the Contractor until said property has been finally accepted by Owner.
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11.4.7 Nothing in this Article 11 shall be deemed or construed as a waiver of any of the protections to
which Owner may be entitled under the Constitution of the State of Colorado or pursuant to the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended.
11.4.8 The Contractor shall provide the certificates of insurance and all endorsements required under the
Contract Documents before commencing any Work. It shall be an affirmative obligation of Contractor
to provide written notice to the Owner within two (2) days of the cancellation of or substantive change
to any of the policies required herein and failure to do so shall constitute a breach of the Contract.
11.4.9 All insurance required under the Contract Documents shall be obtained from financially responsible
insurance companies with a current Best’s Insurance Guide Rating of A- and Class VII or better, licensed
in the State of Colorado, and approved by the Owner, and shall be maintained until the Contractor's Work
is accepted by the Owner. The Contractor shall provide the certificates of insurance required under the
Contract Documents before commencing any Work. The Owner may, in writing, specifically indicate its
approval or disapproval of each separate policy provided pursuant to the Contract Documents.
11.4.10 All policies under the Contract Documents that are scheduled to expire prior to the time the
Contractor's Work is finally accepted by the Owner shall be renewed prior to the scheduled expiration date
and evidence of such renewal shall be submitted to the Owner for approval.
11.4.11 If any of the policies required under the Contract Documents shall be or at any time become
unsatisfactory to the Owner as to form or substance, or if a company issuing any such policy shall be or at
any time become unsatisfactory to the Owner, Owner shall so advise Contractor who shall promptly obtain
a new policy, submit the same to the City for approval, and thereafter submit a certificate of insurance as
hereinabove provided.
11.4.12 All liability insurance and builder’s risk/property insurance policies required by this Article shall
be occurrence-based policies.
ARTICLE 12
UNCOVERING AND CORRECTION OF WORK
12.1

UNCOVERING OF WORK

12.1.1 If any portion of the Work should be covered contrary to the request of the Project Manager or
Owner or to requirements specifically expressed in the Contract Documents, it must, if required in writing
by the Project Manager, be uncovered for his observation and shall be replaced at the Contractor's expense
without change in the Contract Time or Contract Sum.
12.1.2 If any other portion of the Work has been covered which the Owner or Project Manager has not
specifically requested to observe prior to being covered, the Project Manager or Owner may request to see
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, the cost of uncovering and replacement shall, by appropriate Change Order, be charged to the
Owner. If such Work is not in accordance with the Contract Documents, the Contractor shall pay such
costs unless the condition was caused by the Owner or a separate contractor, in which event the Owner
shall be responsible for the payment of such costs.
12.2

CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct all Work rejected by the Project Manager as incomplete,

55

defective or as failing to conform to the Contract Documents whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed. The Contractor shall bear all costs of
correcting such rejected Work, including additional testing and inspections and compensation for any
additional services made necessary thereby.
12.2.2 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one (1) year after the
Date of Substantial Completion of the Work or designated portion thereof or within one (1) year after
acceptance by the Owner of designated equipment or within such longer period of time as may be prescribed
by law or by the terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be defective or not in accordance with the Contract Documents, the Contractor shall
correct it promptly after receipt of a written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. This period of one (1) year shall be extended
with respect to portions of Work first performed after Substantial Completion by the period of time between
Substantial Completion and the actual performance of the Work. This obligation shall survive acceptance
of the Work and termination of the Construction Contract. The Owner shall give such notice promptly after
discovery of the condition by the Owner.
12.2.3 The Contractor shall remove from the site all portions of the Work which are defective or nonconforming and which have not been corrected or accepted by the Owner.
12.2.4 If the Contractor fails to correct defective or nonconforming Work within a reasonable time, the
Owner may correct it in accordance with Paragraph 2.4.
12.2.5 If the Contractor does not proceed with the correction of such defective or non-conforming Work
within a reasonable time fixed by written notice from the Project Manager, the Owner may remove it and
may store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the
cost of such removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional
days' written notice sell such Work at auction or at private sale and shall account for the net proceeds
thereof, after deducting all the costs that should have been borne by the Contractor, including compensation
for any additional services made necessary thereby. If such proceeds of sale do not cover all costs which
the Contractor should have borne, the difference shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.
12.2.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused, in whole or in part, by the
Contractor's correction or removal of Work which is defective or not in accordance with the requirements
of the Contract Documents.
12.2.7 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with
respect to any other obligation which the Contractor might have under the Contract Documents, including
Paragraph 3.5 hereof, or under law or in equity. The establishment of the time period of one (1) year after
the Date of Substantial Completion or such longer period of time as may be prescribed by law or by the
terms of any warranty required by the Contract Documents relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time within which his obligation to comply
with the Contract Documents may be sought to be enforced, nor to the time within which proceedings may
be commenced to establish the Contractor's liability with respect to his obligations other than specifically
to correct the Work.
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12.3

ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

12.3.1. If the Owner prefers to accept defective or nonconforming Work, he may do so instead of requiring
its removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.
ARTICLE 13
MISCELLANEOUS PROVISIONS
13.1

GOVERNING LAW

13.1.1 The Construction Contract shall be governed by the law of the State of Colorado. Those provisions
of law applicable but discretionary because of the Owner’s status as a home-rule municipality shall be
binding at the Owner’s election.
13.2

SUCCESSORS AND ASSIGNS

13.2.1 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives of
such other party with respect to all covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Construction Contract shall assign, sublet, or transfer (by operation of law
or otherwise) any interest in the Construction Contract without the prior written consent of the other. The
Contractor shall not assign the whole or any part of the Construction Contract or any monies due or to
become due thereunder without the prior written consent of the Owner and of the surety on the Contractor's
bond. Any assignment without such written consent shall be void. A copy of such consent of surety,
together with a copy of the assignment, shall be filed with the Project Manager. In case the Contractor
assigns all or part of any monies due or to become due under the Construction Contract, the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the assignee in
and to any monies due or to become due to the Contractor shall be subject to prior claims and liens of all
persons, firms and corporations for services rendered; for the payment of all laborers and mechanics for
labor performed; for the payment of all materials and equipment used or furnished and for payment of all
materials and equipment used or rented in the performance of the Work called for in the Construction
Contract; and for the payment of any liens, claims, or amounts due the Federal, State or local governments
or any of their funds. This restriction on assignment includes, without limitation, assignment of the
Contractor's right to payment to its surety or lender.
13.3

WRITTEN NOTICE

13.3.1 Except as otherwise provided herein, all notices to be given hereunder shall be in writing, and may
be given, served, or made by depositing the same in the United States mail addressed to the party to be
notified, postpaid and registered or certified with return receipt requested, or by delivering the same in
person. Notice deposited in the mail in accordance with the provisions hereof shall be effective unless
otherwise stated in the Construction Contract from and after the fourth day next following the date deposited
in the mail, or when actually received, whichever is earlier. Notice given in any other manner shall be
effective only if and when received by the party to be notified. All notices to be given shall be sent to or
made at the last business address known to the party giving notice.
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13.4

CLAIMS FOR DAMAGES

13.4.1 Should either party to the Construction Contract suffer injury or damage to person or property
because of any act or omission of the other party or of any of his employees, agents or others for whose
acts he is legally liable, claim shall be made in writing to such other party within a reasonable time after
the first observance of such injury or damage. All claims by Contractor against Owner that are within the
scope of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., shall be subject to, and
brought in accordance with, the provisions of said Act.
13.5

PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND

13.5.1 The Contractor will be required, simultaneously with the execution of the Construction Contract,
to furnish a Performance, Payment, Maintenance and Warranty Bond, in an amount equal to one hundred
percent (100%) of the Contract Sum. Said bond shall be issued by a responsible surety approved by the
Owner and shall guarantee the faithful performance of the Construction Contract and the terms and
conditions herein contained and the maintenance of the proposed improvements in good repair according
to the terms contained in the Construction Contract. Accompanying the bond form shall be a "Power of
Attorney" authorizing the attorney in fact to bind the surety company and certified to include the date of
the bond. Such bond shall be on a form provided by the Owner.
13.5.2 The Contractor shall deliver said bond to the Project Manager no later than the date of execution
of the Construction Contract. If the Contractor fails or neglects to deliver the bond, as specified, he shall
be considered to have abandoned the Construction Contract and his bid security will be forfeited.
13.6

RIGHTS AND REMEDIES

13.6.1 The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. Such rights and remedies shall survive the acceptance of
the Work or any termination of the Contract Documents.
13.6.2 No action or failure to act by the Owner, Project Manager or Contractor shall constitute a waiver
of any right or duty afforded any of them under the Construction Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
13.6.3 In all actions by the Owner to enforce its rights and remedies hereunder, whether at law or equity,
the Owner, in addition to all other remedies, shall be entitled to recovery of its reasonable attorneys fees
and costs.
13.6.4 The Contractor agrees that the economic loss rule as set forth in the Town of Alma v. Azco
Construction, Inc., 10 P.3d 1256 (Colo. 2000), shall not serve as a limitation on the Owner's right to pursue
tort remedies in addition to other remedies it may have against the Contractor. Such rights and remedies
shall survive the acceptance of the Work or any termination of the Contract Documents. Contractor further
specifically waives all the provisions of Chapter 8 of Article 20 of Title 13, Colorado Revised Statues,
regarding defects in the Work under the Construction Contract.
13.7

TESTS AND INSPECTIONS

13.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or
by laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction shall be made at
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an appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or with
the appropriate public authority. The Contractor shall give the Project Manager and the Owner timely
notice of its readiness so the Project Manager and the Owner may observe such inspection, testing or
approval. The Contractor shall bear all costs of such inspections, tests or approvals.
13.7.2 If the Project Manager or public authority having jurisdiction determines that any Work requires
additional or special inspection, testing, or approval which paragraph 13.7.1 does not include, the Project
Manager may instruct the Contractor to order such additional or special inspection, testing or approval, and
the Contractor shall give notice as provided in paragraph 13.7.1. If such additional or special inspection or
testing reveals a failure of the Work to comply with the requirements of the Contract Documents, or if the
necessity of any such testing, inspection, or approval procedures arises out of the fault, neglect, or omission
of Contractor, the Contractor shall bear all costs of such testing, inspection, and approval procedures,
including compensation for any additional services made necessary by such failure; otherwise the Owner
shall bear such costs, and an appropriate Change Order shall be issued.
13.7.3 Required certificates of inspection, testing or approval, unless otherwise required by Contract
Documents, shall be secured by the Contractor and promptly delivered by him to the Project Manager.
13.7.4 If the Project Manager is to observe the inspections, tests or approvals required by the Contract
Documents, he will do so promptly and, where practicable, at the normal place of testing.
13.7.5 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to
avoid delay in the Work.
13.8

LITIGATION AND WORK PROGRESS

13.8.1 Unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its progress
during any litigation proceedings, and the Owner shall continue to make payments to the Contractor in
accordance with the Contract Documents.
13.9

EQUAL EMPLOYMENT OPPORTUNITY

13.9.1 In connection with the execution of this Construction Contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, religion, color, age, sex,
handicap, or national origin, if otherwise qualified. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising, lay-off or
termination, rates of pay or other forms of compensation; and selection for training including
apprenticeship.
13.10

COMMERCIAL DRIVER’S LICENSE SUBSTANCE SCREENING

13.10.1 The Contractor shall provide written assurance to the City that each driver that provides services
requiring a commercial driver’s license pursuant to this Construction Contract participates in an alcohol
and controlled substances testing program that meets the requirements of the Federal Motor Carrier Safety
Regulations found at 49 C.F.R. Part 382.
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ARTICLE 14
TERMINATION OF THE CONTRACT
14.1

TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Construction Contract if all of the Work is stopped for a
continuous period of sixty (60) days through no act or fault of the Contractor or a subcontractor, subsubcontractor, or their agents or employees, or any other persons performing portions of the Work under
contract with the Contractor, for any of the following reasons:
.1

issuance of an order of a court or other public authority having jurisdiction, except as
provided below in this Section 14.1.1;

.2

an act of government, such as a declaration of national emergency, making material
unavailable;

.3

because the Project Manager has not issued a Certificate for Payment and has not notified
the Contractor of the reason for withholding certification as provided in paragraph 9.4.1,
or because the Owner has not made payment on a Certificate for Payment (without cause)
within the time stated in the Contract Documents; or

.4

if repeated suspensions, delays, or interruptions by the Owner as described in paragraph
14.3 constitute in the aggregate more than one hundred percent (100%) of the total number
of days scheduled for completion, or one hundred twenty (120) days in any three hundred
sixty-five (365) day period, whichever is less.

In addition, if all of the Work is stopped for a continuous period of ninety (90) days due to any governmental
or quasi-governmental orders, resolutions, or decrees related to COVID-19, and the cause of such Work
stoppage is not any act or fault of the Contractor or a subcontractor, sub-subcontractor, or their agents or
employees, or any other persons performing portions of the Work under contract with the Contractor, then
Contractor may terminate the Construction Contract.
14.1.2 If one of the above reasons exists, the Contractor may, upon fourteen (14) days' advance written
notice to the Owner, terminate the Construction Contract, unless this reason is cured prior to the expiration
of the notice period. Contractor may recover from the Owner payment for Work properly executed in
accordance with Contract Documents (the basis for such payment shall be as provided in the Construction
Contract) and payment for costs directly related to work thereafter performed by Contractor in terminating
such work, including reasonable demobilization and cancellation charges. The Owner shall not be
responsible for damages for loss of anticipated profits on work not performed on account of any termination
described in paragraphs 14.1.1 and 14.1.2.
14.2

TERMINATION BY THE OWNER FOR CAUSE

14.2.1 The Owner may terminate the Construction Contract if the Contractor:
.1
.2

refuses or fails to supply, in a timely manner, enough properly skilled workers or proper
materials or equipment;
fails to make payment to subcontractors or suppliers for materials, equipment, or labor in
accordance with the respective agreements between the Contractor and the subcontractors
or suppliers;
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.3
.4
.5

.6

disregards laws, ordinances, rules, regulations, or orders of the City or other governmental
entity having jurisdiction;
disregards the instructions of Owner when such instructions are based on the requirements
of the Contract Documents;
is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of
Contractor's creditors, or a trustee or receiver is appointed for Contractor or for any of its
property, or files a petition to take advantage of any debtor's act, or to reorganize under
bankruptcy or similar law; or
otherwise does not fully comply with the Contract Documents.

14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and Contractor's surety, if any, seven (7) days' written
notice, (except in cases of emergency as reasonably determined by Owner), terminate the services of the
Contractor and may:
.1

take possession of the site and project and of all materials, equipment, tools, and
construction equipment and machinery thereon owned, rented, or leased by the Contractor;
and

.2

finish the Work by whatever method the Owner may deem expedient.

14.2.3 When the Owner terminates the Construction Contract for one (1) of the reasons stated in paragraph
14.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished.
14.2.4 To the extent the costs of completing the Work, including compensation for additional professional
services and expenses, exceed those costs which would have been payable to Contractor to complete the
Work except for Contractor's default, Contractor will pay the difference to Owner, and this obligation for
payment shall survive termination of the Construction Contract.
14.2.5 In addition to Owner's right to remove Contractor from any part of the Work pursuant to the
Contract Documents, Owner may, at any time, at will and without cause:
.1
terminate the Construction Contract for convenience prior to commencement of the Work,
provided that Owner shall not exercise this right unreasonably;
.2
terminate the Construction Contract if, after the Work has commenced, the Work is delayed
for a continuous period of seventy-five (75) days due to any governmental or quasi-governmental
orders, resolutions, or decrees related to COVID-19; or
.3
terminate any part of the Work or any subcontract or all remaining Work for any reason
whatsoever by giving written notice to Contractor specifying the part of the Work or subcontract
to be terminated and the effective date of termination. Contractor shall continue to prosecute the
part of the Work not terminated, if any. For the remainder of the Work, the Contract Documents
shall remain in full force and effect.
14.2.6 In the event of termination pursuant to paragraph 14.2.5.1, Owner shall pay Contractor an amount
equivalent to Contractor’s reasonable cost of demobilization and cancellation charges as the sole amount
due to Contractor in connection with the Construction Contract. In the event of termination pursuant to
paragraph 14.2.5.2, Owner shall pay as the sole amount due to Contractor in connection with the
Construction Contract the sums due for Work properly executed in accordance with Contact Documents to
date, including allowable profit and overhead (except retainage sums shall not be paid prior to one hundred
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twenty (120) days following the date of termination). In the event of termination pursuant to paragraph
14.2.5.3, Owner shall pay as the sole amount due to Contractor in connection with the Construction Contract
the following: (i) sums due for Work properly executed in accordance with Contact Documents to date,
including allowable profit and overhead (except retainage sums shall not be paid prior to one hundred
twenty (120) days following the date of termination); (ii) reasonable cost of demobilization and cancellation
charges; and (iii) as additional and special consideration for this provision, a profit for underperformed
work equal to one-half percent (0.5%) of the cost of the Work actually performed to date.
14.2.7 Upon a determination by a court of competent jurisdiction that the termination of Contractor
pursuant to paragraph 14.2.1 was wrongful, such termination will be deemed converted to a termination for
convenience pursuant to paragraph 14.2.5 and Contractor's remedy for wrongful termination shall be
limited to the recovery of the payments permitted for termination for convenience as set forth in paragraph
14.2.6.
14.3

SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 In addition to Owner's right to suspend, delay, or interrupt Contractor from any part of the Work
pursuant to the Contract Documents, Owner may, at any time, at will and without cause, suspend, delay, or
interrupt all or any part of the Work or any subcontract for all or any part of the work for any reason
whatsoever for such period of time as the Owner may determine by giving written notice to Contractor
specifying the part of the Work or subcontract to be suspended, delayed, or interrupted and the effective
date of such suspension, delay, or interruption. Contractor shall continue to prosecute the part of the Work
not suspended, delayed, or interrupted and shall properly protect and secure the part of the Work so
suspended, delayed, or interrupted. If any part of the Work or subcontract is so suspended, delayed, or
interrupted, Contractor shall be entitled to payment of reasonable standby fees (or at Owner's option,
payment for demobilization and subsequent remobilization) and of costs directly associated with protecting
and securing the affected Work; provided, however, that payment by Owner of any such fees and costs
shall not be required for any suspension, delay, or interruption in Contractor’s performance of the Work
resulting from an order, resolution, or other decree by the City Council or City Manager of Cherry Hills
Village that is issued in response to COVID-19. Further, no payment shall be made by Owner, however,
to the extent that such Work or subcontract is, was, or could have been suspended, delayed, or interrupted
under the Contract Documents or an equitable adjustment is made or denied under another provision of the
Construction Contract. In case of such suspension, delay, or interruption, Owner will issue a Construction
Change Directive or authorize a Change Order making any required adjustment to the Date of Substantial
Completion or the Contract Sum. For the remainder of the Work, the Contract Documents shall remain in
full force and effect.
14.3.2 The rights and remedies of Owner under this Paragraph 14.3 shall be non-exclusive, and shall be
in addition to all the other remedies available to Owner at law or in equity.
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EXHIBIT A:

PROPOSAL
5795 Ideal Drive
Erie, Colorado 80516
Office (303) 962-8100
Fax (303) 962-8199
MattB@IdealFencingCorp.com

Proposal Date:
3/9/2021

Proposal No.:
1219

Project Name:
Cherry Hills- Quincy & Little Dry Creek

Pay Item Description

Quantity

Unit

Furnish & Install Bridge Rail Type 3

120

LF

Cost Per Unit

Amount

$235.00

$28,200.00

Furnish & Install Guardrail Type 3

50

Furnish & Install Low Speed End Anchorage Type 3K

4

LF

$40.00

$2,000.00

EA

$1,500.00

Traffic Control

1

LS

$6,000.00

$11,200.00

$11,200.00

Quote inlcludes material supply and installation.
Quote includes 12 month material and installation warranty.

Estimate Total

$47,400.00

Exclude: Tax, Survey, Clearing and Grubbing, Permits.
Exclude: Dirt Work, Spoils Removal, Paving/Patching, Core Drilling, Engineering.
Bond (Add 1.5%, Minimum $100.00)
Quote subject to change after 30 days.
Utility potholing will be billed at $300.00 PER HOUR as needed.
Furnished and installed per plans and specifications.

Matthew Bockelmann
Estimator | Project Manager

EXHIBIT B: CONDITIONS TO THE CONSTRUCTION CONTRACT
The Conditions for this project consist of the following:
Per Ideal Fencing Corporation (Contractor) Proposal Items # 1 – 4.
Item # 1: Install Type 3 Bridge Rails both east and west bound lanes of E. Quincy Ave. over Little
Dry Creek Bridge Deck.
Item # 2: Install Type 3 Guardrails both east and west bound lanes of E. Quincy Ave. over Little
Dry Creek Bridge Deck.
Item # 3: Install End Anchorage Types (guardrail anchors) both east and west bound lanes of E.
Quincy Ave. over Little Dry Creek Bridge Deck.
Item # 4: Traffic Control, provide all traffic control (advanced warning signage, construction
signage, flagger signage, flaggers) during all stages / duration of project installation.
A City approved Traffic Control Plan Shall be submitted prior to the start of any project
installation.
NOTE: E. Quincy Avenue is a restricted street due to heavy rush hour volumes. Construction
Hours are 9:00 a.m. to 3:00 p.m. Monday thru Friday and 8:00 a.m. to 4:00 p.m. Saturday.
There is no work allowed Sundays and Legal Holidays.
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EXHIBIT C:

FORM OF PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY
BOND (to be completed upon award)

PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND
KNOW ALL MEN BY THESE PRESENTS, that ___________________________________, as
Principal, herein called Contractor, and ___________________________________, as surety, herein
called Surety, are hereby held and firmly bound to the City of Cherry Hills Village, Colorado, as Obligee,
herein called Owner or City, in the sum of ______________________________ Dollars
($_____________), for the payment of which the Contractor and Surety bind themselves as well as their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, Contractor and Owner have entered into a written construction contract dated the ___ day of
_____
20__
(the
“Contract”),
for
the
construction
and
completion
of
___________________________________________ ________________ (City of Cherry hills Village
Project No. ____), which Contract is by reference made a part hereof.
WHEREAS, Contractor and Surety are jointly and severally liable under the provisions of this bond and
action against either or both may proceed without prior action against the other, and both may be joined in
one action.
NOW, THEREFORE, the conditions of this obligation are as follows:
FIRST. The Contractor shall: (1) faithfully perform all requirements and obligations of the
Contract, specifically including all extended warranty or guarantee provisions, and other applicable law,
and satisfy all claims and demands incurred for the same; (ii) fully indemnify and hold harmless the City
from all costs and damages which the City may incur in making good any default of the Contractor under
the Contract.
SECOND. The Contractor shall protect, defend, indemnify and save harmless the City and its
officers, agents, servants and employees, from and against suits, actions, claims, losses, liability or damage
of any character, and from and against costs and expenses, including, in part, attorney fees incidental to the
defense of such suits, actions, claims losses, damages or liability on account of injury, disease, sickness,
including death, to any person, or damage to property, including, in part, the loss of use, resulting therefrom,
based upon or allegedly based upon any act, omission or occurrence of the Contractor, or its employees,
servants, agents, subcontractors or suppliers, or anyone else under the Contractor’s direction and control
(regardless of whether or not cause in part by a party indemnified hereunder), and arising out of, occurring
in connection with, resulting from, or caused by the performance or failure of performance of any work or
services called for by the Contract (the “Work”), or from conditions created by the performance or nonperformance of the Work.
Whenever Contractor shall be, and is declared by Owner to be in default under the Contract, the Owner
having performed Owner’s obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:
1.

Complete the Contract in accordance with its terms and conditions; or

2.

Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if the
City elects, upon determination by the City and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and the City, and make available as
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work progresses (even though there should be a default or a default or a succession of
defaults under the Contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Contract price; but not
exceeding, including other costs and damages for which the Surety may be liable
hereunder, the amount set forth in the first paragraph of this bond. The term “balance of
the Contract price,” as used in this paragraph, shall mean the total amount payable by the
City to Contractor under the Contract and any amendments thereto, less the amount
properly paid by the City to Contractor; or
3.

Complete or cause to be completed any repairs or other work required to be completed
under the applicable two (2) year warranty period.

THIRD. The Contractor shall pay all persons, firms and corporations, all just claims due them for
the payment of all laborers and mechanics for labor performed, for all materials and equipment used or
rented in the performance of the Work described in the Contract subject, however, to the following
conditions.
1.

A claimant is defined as one having a direct Contract with the Contractor, or with a
Subcontractor of the Contractor for labor material or both, used or reasonably required for
use in performance of the Contract, labor and material being construed to include that part
of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment
directly applicable to the Contract.

2.

The above named Contractor and Surety hereby jointly and severally agree with the City
that every claimant as herein defined, who has not been paid in full before the expiration
of a period of ninety (90) days after the date on which the last of such claimant’s Work or
labor was done or performed, or materials were furnished by such claimant, may sue on
this bond for the use of such claimant, prosecute the suit to final judgment for such sum or
sums as may be due the claimant, and have execution thereon. The City shall not be liable
for the payment of any costs or expenses of any such suit.

3.

No suit or action shall be commenced hereunder by any claimant:
a. Unless claimant, other than one having a direct Contract with the Contractor, shall have
given written notice to any two of the following: the Contractor, the City, or the Surety
above named, within ninety (90) days after such claimant did or performed the last of
the Work or labor, or furnished the last of the materials for which said claim is made,
stating with substantial accuracy the amount claimed and the name of the party to
whom the Work or labor was done or performed. Such notice shall be served by
mailing same by registered mail or certified, postage prepaid, in an envelope addressed
to the Contractor, City, or Surety, at any place where an office is regularly maintained
for the transaction of business, or served in any manner in which legal process may be
served in the state in which the aforesaid Project is located, save that such service need
not be made by a public officer.
b. After expiration of six (6) months following the date on which Contractor ceased Work
on said Contract, it being understood, however, that if any limitation embodied in this
bond is prohibited by any law controlling the construction hereof such limitation shall
be deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law.
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c. Unless claimant brings such action in a state court of competent jurisdiction in and for
Arapahoe County, Colorado, or such other county in which the Work (as described in
the Contract) is to be completed, and not elsewhere.
FOURTH. The Contractor and Surety shall guarantee and warrant that all Work shall remain in
good order and repair for a period of one (1) year from date of final acceptance from all causes arising
from defective workmanship and materials, and shall make all repairs arising from said causes during such
period without further compensation, and shall further guarantee that all areas within the public rights-ofway affected by the Work shall remain in good order and repair without further compensation from the City
for a period of one (1) year from and after final acceptance of the Work by the City. The determination of
the necessity for the repair or replacement of any Work or areas within public rights-of-way shall rest
entirely with the City, and the City’s decision upon the matter shall be final and obligatory upon the
Contractor, subject to judicial review pursuant to applicable law.
The Surety hereby waives the right to special notification of any alterations, omissions or reductions, extra
or additional work, extensions of time, Change Orders, Field Orders, or any other act or acts of the City or
its authorized agents under the terms of the Contract; and failure to notify Surety of such shall in no way
relieve Surety of its obligations under this bond.
Further, the Surety shall pay to the City all costs and attorney fees necessary to enforce the provisions of
the bond provisions contained herein.
Unless prohibited by law, an action on this bond may be brought by the City or any person entitled to the
benefits of this bond at any time within three (3) years from the date on which final payment under the
Contract falls due.
Upon full compliance with all the obligations of the Contract, the City shall release this bond, in writing.
This bond shall remain in effect until released by the City or the City consents in writing to acceptance of
a substitute bond.
SIGNED AND SEALED THIS _____ day of _______________, 20_____.
PRINCIPAL (CONTRACTOR)

SURETY

___________________________________
(Name of Company)

___________________________________
(Name of Company)

By: ________________________________

By: ________________________________

Address:

Address:

___________________________________

___________________________________

____________________________________

____________________________________

NOTE: Surety companies executing bonds must be authorized to transact business in the State of
Colorado and be acceptable to the City of Cherry Hills Village. Accompany this bond with Attorney-inFact’s authority from the Surety to execute the bond, certified to include the date of the bond.
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EXHIBIT D:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.

CONTRACT FORMS

NOTICE OF AWARD
NOTICE TO PROCEED
SHOP DRAWING TRANSMITTAL FORM
FORM OF CHANGE ORDER
APPLICATION FOR PAYMENT
FORM OF PARTIAL WAIVER OF LIEN
FORM OF FINAL WAIVER OF LIEN
CERTIFICATE OF SUBSTANTIAL COMPLETION
CERTIFICATE OF FINAL COMPLETION
CERTIFICATE OF PARTIAL ACCEPTANCE
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CITY OF
CHERRY HILLS VILLAGE
City Project No.: 2021-004

NOTICE OF AWARD
Project Name: 2021 Quincy and Little Dry Creek Guardrail
Replacement

Date: (new date),
2021

To (Contractor): Ideal Fence Corp.

Description of Work:

1.

The City of Cherry Hills Village, Colorado (“City”) has considered the Bid submitted by you for the abovedescribed Work in response to its Invitation for Bids dated (new date), 2021.
You are hereby notified that your Bid has been accepted for items in the amount of $(new sum). (“Contract
Sum”)
You are required by the IFB and Contract Documents to execute the Construction Contract and furnish the
required Contractor’s Performance, Payment, Maintenance and Warranty Bond and provide the required
Certificates of Insurance and other insurance documentation as required by the General Conditions on or before
(new date), 2021, in accordance with the Contract Documents.
If you fail to execute said Contract, to furnish said Bond, or to file with required insurance documentation on or
before the above stated date, said City will be entitled to consider all your rights arising out of the City’s
acceptance of your Bid Security as abandoned, resulting in the forfeiture of your Bid Bond. The City will be
entitled to such other rights as may be granted by law.
Capitalized terms used herein and not otherwise defined shall have the definitions assigned in the Contract
Documents.
You are required to return an acknowledged copy of this Notice of Award to the City.
Dated this (new date), 2021.

City of Cherry Hills Village
County of Arapahoe, State of Colorado
Ralph Mason
Project Manager

ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged:
CONTRACTOR:
this (new date), 2021.
BY

68

CITY OF
CHERRY HILLS VILLAGE
City Project No.: 2021-004

NOTICE TO PROCEED
Project Name: 2021 Quincy and Little Dry Creek Guardrail
Replacement

Date : (new date),
2021

To (Contractor): Ideal Fence Corp.
Description of Work:

1.

You are hereby notified to commence Work in accordance with the Construction Contract dated (new date),
2021, on (new date), 2021, and you are to complete the Work within Twenty (20) consecutive calendar
days after the date of this Notice to Proceed (“Contract Time”). Therefore, the date for completed Work is
(new date), 2021.
.
Capitalized terms used herein and not otherwise defined shall have the definitions assigned in the Contract
Documents.
City of Cherry Hills Village,
County of Arapahoe, State of Colorado
Project Manager
ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged:
CONTRACTOR:
this

.

day of

, _2021__.

BY
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SHOP DRAWING
TRANSMITTAL FORM

CITY OF
CHERRY HILLS VILLAGE
City Project No.:

Project Name:

Enter Project #

TO:

Enter Project Name

______________________

Transmittal Number: _____

______________________

1st submittal

______________________

(Previous Transmittal #______)

Date:
Date of this form

Resubmittal

Description of Equipment: Enter Description of Equipment
Manufacturer: Enter Name of Manufacturer
As stated in the Contract Documents, the undersigned Contractor’s submission of these Shop Drawings or
samples shall constitute a representation to the City that the Contractor has either determined and verified all
quantities, dimensions, field construction criteria, materials, catalogue numbers and similar data or he assumes
full responsibility for doing so, and that he has reviewed and coordinated each Shop Drawing or sample with the
requirements of the Work, the General Conditions to Construction Contract, and the Contract Documents and
he represents to the City that item(s) described by these Shop Drawings do comply with the requirements of the
Contract Documents. The undersigned Contractor certified that the Equipment included in this submittal
complies with the latest requirements of the Occupational Health and Safety Act of 1970 including any standards
or regulations established by the U.S. Secretary of Labor in administration of said Act.
Capitalized terms used herein and not otherwise defined shall have the definitions assigned in the Contract
Documents.

(Authorized Signature of Contractor)

(Contractor Name)

*************************************
(THIS SPACE FOR CITY USE ONLY)
The above drawings are returned with action as designated below:
A
B
C
D
E

No Exception Taken
Make Corrections Noted and Resubmit Corrected Copies
Revise and Resubmit
Rejected
Submit Specified Item

Reviewed By: ______________________________________ Date: _____________
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CHANGE ORDER

CITY OF
CHERRY HILLS VILLAGE
City Project No.: 2021-004

Project Name: 2021

Change Order No.:

To (Contractor):

City Contract No.:
2020-001

Description of Original Contract Work:

Date : (new date),
2021

It is hereby mutually agreed that when this Change Order has been signed by the contracting parties, the following
described changes shall be executed by the Contractor without changing the terms of the Contract, except as herein
stipulated and agreed.
Contractor agrees to furnish all Materials and labor and to perform all Work required to complete the above described
changes in accordance with the requirements for similar Work covered by the Contract, except as otherwise stipulated
herein, for the following considerations:
CHANGE TO CONTRACT SUM
Original CONTRACT SUM
Current CONTRACT SUM adjusted by Change Orders ______ thru ______
The CONTRACT SUM due to this Change Order will be (Increased) by
The new CONTRACT SUM including this Change Order will be
CHANGE TO CONTRACT TIME
Current CONTRACT Completion Date
CONTRACT TIME will be (Unchanged) by this number of Calendar days
The DATE for completion of all WORK (Amended Contract Time) will be

$
$
$
$

AMOUNT /
DATED / AVG

(new date)-2021
(new date)-2021

RECOMMENDED FOR ACCEPTANCE:
PROJECT MANAGER
BY: ____________________________________________
DATE: _______________________
ACCEPTED:
CONTRACTOR:

CITY OF CHERRY HILLS VILLAGE:

____________________________________________
BY: ________________________________________

BY: _______________________________,
Deputy City Manager

DATE: ______________________

DATE: ______________________
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APPLICATION FOR
PAYMENT

CITY OF
CHERRY HILLS VILLAGE
City Project No.: 2021-004

Project Name: 2021 Quincy and Little Dry Creek Guardrail
Replacement

Contractor:

Page 1 of

Period Ending: (new
date), 2021
Application No.: # 1

1

Original Contract Sum: $

Date: (new date), 2021

City Contract No.:2021-001

Approved Changer Order Adjustment:

Current Contract Sum: $

$

N/A

SUMMARY OF CONTRACT

AMOUNT

1. Total accumulated Work on original Contract to date

$0

2. Extra work by approved Change Order to date

$0

3. Materials stored

$0

4. Total accumulated work to date (Items 1 through 3)

$0

5. Less: Retainage of five percent (5%) up to a maximum 5% of current Contract Sum

$0

6. Net amount earned to date

$0

7. Less: Amount of previous payment

$0

BALANCE DUE THIS REQUEST

$0

The undersigned Contractor certifies to the best of his knowledge, information and belief, the Work covered by this Application
for Payment has been completed in accordance with the Contract Documents; that all amounts have been paid by him/her for Work
for which previous Applications for Payment were issued and payments received from the City; and that current payment shown
herein is now due.
.

______________ BY: __________________________________ DATE: ___________
CONTRACTOR

In accordance with the Contract Documents, based on on-site observation and the data comprising the above application, the Project
Manager certifies that the Work has progressed to the point indicated; that to the best of his/her knowledge, information and belief,
the quality of the Work is in accordance with the Contract Documents; and that the Contractor is entitled to payment of the Amount
Certified below.

AMOUNT APPROVED FOR PAYMENT $_______________________________
___________________________________________________ DATE: _______________
PROJECT MANAGER
___________________________________________________ DATE: _______________
DEPUTY CITY DIRECTOR
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APPLICATION FOR PAYMENT
(continuation sheet)

CITY OF
CHERRY HILLS VILLAGE
City Project No.:

Enter Project #

ITEM NO.

Project Name:

Application No.:

Enter Project Name

DESCRIPTION

Enter Application #

Page 1 of Enter

Pages

BID ITEMS
ESTIMATED
QUANTITY

UNITS

# of

Date:

Enter Change Order #

WORK COMPLETED TO DATE

UNIT
PRICE

EXTENDED
AMOUNT

QUANTITY

UNITS

SUBTOTAL THIS SHEET
GRAND TOTAL (LAST PAGE)
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UNIT
PRICE

EXTENDED
AMOUNT

%
COMP.

CITY OF
CHERRY HILLS VILLAGE
City Project No.:

Enter Project #

PARTIAL WAIVER OF LIEN
Project Name:

Enter Project Name

To All Whom it May Concern:
WHEREAS, the undersigned has been employed by (A)__________________________________ to furnish labor and
materials for (B)__________________________________________________________ work, under a contract
(C)______________________________________________________________ for the improvement of the premises
described as (D)______________________________________________ in the City of Cherry Hills Village, County
of Arapahoe, State of Colorado, of which the City of Cherry Hills Village is the owner.
NOW, THEREFORE, this ______ day of ___________________________, 20___, for and in consideration of the sum
of (E)

Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by

the undersigned, the undersigned does hereby waive and release to the extent only of the aforesaid amount, any lien rights
to, or claim of lien with respect to and on said above-described premises, the improvements thereon, and on the monies or
other considerations due or to become due from the City, by virtue of said contract, on account of labor, service, materials,
fixtures, apparatus or machinery furnished by the undersigned to or for the above-described premises, but only to the extent
of the payment aforesaid.
(F) ______________________________________
(Name of sole ownership, corporation or partnership)

(Affix corporate

_________________________________________
(Signature of Authorized Representative)

SEAL here)

Title:_____________________________________
INSTRUCTIONS FOR PARTIAL WAIVER
(A)
(B)
(C)
(D)
(E)
(F)

Name person or firm with whom you agreed to furnish either labor, or services, or materials, or both.
Fill in nature and extent of work; strike the word labor or the word materials if not in your contract.
If you have more than one contract on the same premises, describe the contract by number if available, date and
extent of work.
Furnish an accurate enough description of the improvement and location of the premises so that it can be
distinguished from any other property.
Amount shown should be the amount actually received on that date.
If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing
waiver should be set forth; if waiver is for a partnership, the partnership name should be used, partner should sign
and designate himself as partner.
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CITY OF
CHERRY HILLS VILLAGE
City Project No.: 2021-004

FINAL WAIVER OF LIEN
Project Name: 2021 Quincy and Little Dry Creek Guardrail
Replacement

To All Whom it May Concern:
WHEREAS, the undersigned has been employed by (A) (contractor). to furnish labor and materials for (B) Quincy and
Little Dry Creek Guardrail Replacement work, under a contract (C)_2021-004 Quincy and Little Dry Creek Guardrail
Replacement_ for the improvement of the premises described as(D)_City of Cherry Hills Village Streets_ in the City
of Cherry Hills Village County of Arapahoe, State of Colorado, of which the City of City of Cherry Hills Village is the
owner.
NOW, THEREFORE, this (date) day of (month), 2021, for and in consideration of the sum of (E)$(new sum)
Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by the undersigned, the undersigned
does hereby waive and release to the extent only of the aforesaid amount, any lien rights to, or claim of lien with respect
to and on said above-described premises, the improvements thereon, and on the monies or other considerations due or to
become due from the City, by virtue of said contract, on account of labor, service, materials, fixtures, apparatus or
machinery furnished by the undersigned to or for the above-described premises, but only to the extent of the payment
aforesaid.
(F) (contractor)_____________________
(Name of sole ownership, corporation or partnership)

(Affix corporate

_________________________________________
(Signature of Authorized Representative)

SEAL here)

Title:_____________________________________
INSTRUCTIONS FOR FINAL WAIVER
(A)
(B)
(C)
(D)
(E)
(F)

Name person or firm with whom you agreed to furnish either labor, or services, or materials, or both.
Fill in nature and extent of work; strike the word labor or the word materials if not in your contract.
If you have more than one contract on the same premises, describe the contract by number if available, date and
extent of work.
Furnish an accurate enough description of the improvement and location of the premises so that it can be
distinguished from any other property.
Amount shown should be the amount actually received on that date.
If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing
waiver should be set forth; if waiver is for a partnership, the partnership name should be used, partner should sign
and designate himself as partner.
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CITY OF
CHERRY HILLS VILLAGE

CERTIFICATE OF
SUBSTANTIAL COMPLETION

City Project No.: 2021-004

Project Name: 2021

City Contract No.:

Substantial Completion Date: mn,
date, 2021

Contractor:

Contract Date: ( date
mn ), 2021

2021-004

Description of Contract Work

Date Issued: ( date mn
), 2021

DEFINITION OF SUBSTANTIAL COMPLETION
The date of Substantial Completion of the Contract or specified part of a Contract is the date when the construction is sufficiently
complete for the City, in accordance with the Contract Documents, including the General Conditions to the Construction Contract
and the definition of “Substantial Completion” set forth therein, to make a finding that the Project (or specified part) can be utilized
for the purposes for which it was intended. A List of Items to be completed or corrected (“Punch List”) are attached hereto. The
failure to include any items on said list does not alter the Contractor’s responsibility to complete all Work in accordance with the
Contract Documents.

TO: ______________________________________
(DEPUTY CITY MANAGER)

AND TO: ______________________________________
(CONTRACTOR)

The Work performed under the Contract referenced above has been inspected by the Project Manager on the above-named project
and/or the City Engineer for the City of Cherry Hills Village and by the Contractor, and the Project or specified part thereof as
indicated above, is hereby declared to be substantially complete. The date of Substantial Completion is the date upon which all
guarantees and warranties begin, except as noted below. The Contractor and the City have agreed to the attached Punch List of
items to be completed or corrected before Final Completion
____________________________________________
PROJECT MANAGER
The Contractor accepts the above Certificate of Substantial Completion.

________________
CONTRACTOR

_______________________________________
______________
AUTHORIZED REPRESENTATIVE
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DATE

CERTIFICATE OF FINAL
COMPLETION

CITY OF
CHERRY HILLS VILLAGE
City Project No.: 2021-004

Project Name: 2021-004 Quincy and Little Dry Creek
Guardrail Replacement

City Contract No.:

Final Completion Date: (new date),
2021

Contractor:

Contract Date: (new
date), 2021

Description of project completed: Provide

2021-004

Date Issued : (new
date), 2021

DEFINITION OF FINAL COMPLETION
The date of Final Completion of a Contract is the date when the construction or services are complete, in accordance with the
Contract Documents including the General Conditions to the Construction Contract and the definition of “Final Completion” set
forth therein, so that the Project or specified part of the project or Project Services can be utilized for the purposes for which it was
intended and all Work as set forth on the Punch List issued upon Substantial Completion has been satisfactorily completed, notice
has been published in accordance with law, and the timeframe provided in such notice has elapsed, and all releases of liens have
been received to the satisfaction of the City.
TO:
MANAGER)

______AND TO:
(CONTRACTOR)

________ (DEPUTY CITY

The Work performed under the Contract referenced above has been inspected by authorized representatives of the City of Cherry
Hills Village and Contractor, and the Project, is hereby declared to be completed. The date of Substantial Completion is the date
upon which all guarantees and warranties begin, except as noted below.
____________________________________________
PROJECT MANAGER

______________
DATE

The CONTRACTOR accepts the above Certificate of Final Completion.
______________________________ _______________________________________ ______________
CONTRACTOR
AUTHORIZED REPRESENTATIVE

Cherry Hills Village

DATE

MAINTENANCE & UTILITY RESPONSIBILITIES
Public Works Department, Streets Division

Contractor
Final Payment in accordance with ATTACHED VOUCHERS AND FINAL PAYMENT FORM IS HEREBY
AUTHORIZED.
Approval by:
City Engineer (if applicable_: ________________________________________

Date

Project/Program Manager: __________________________________________

Date ____________________

Public Works Director: ______________________________________________

Date

ENCLOSURES (identify and attach)

77

CERTIFICATE OF PARTIAL
ACCEPTANCE

CITY OF
CHERRY HILLS VILLAGE
City Project No.:

Project Name:

City Contract No.:

Partial Acceptance Date:

Contractor:

Contract Date:

Enter Project #
Enter Date

Enter Project Name
Enter Name of Contractor

Description of part of project completed:

Enter Contract #
Enter Date

Date Issued:

Enter Description

Enter Date

PARTIAL ACCEPTANCE
The City will issue this Certificate of Partial Acceptance upon application therefor by the Contractor and upon a finding by the
City that a unit or portion of the Project, such as a structure, utility service, or a section of road or pavement, has been satisfactorily
completed in compliance with the Contract, relieving Contractor of further responsibility for that unit or portion of the Work. Partial
acceptance shall in no way void or alter any terms or other obligations of ether party under the Contract.

TO: ______________________________________
(DEPUTY CITY MANAGER)

AND TO: ______________________________________
(CONTRACTOR)

The Work performed under the Contract referenced above has been inspected by the undersigned authorized representatives of the
City of Cherry Hills Village and Contractor, and the specified part of the Project, (as indicated above) is hereby declared to be
satisfactorily completed in compliance with the Contract.

____________________________________________
PROJECT MANAGER

______________
DATE

The CONTRACTOR accepts the above Certificate of Partial Acceptance.
____________________________________________ _______________________________________
CONTRACTOR
AUTHORIZED REPRESENTATIVE

Cherry Hills Village

MAINTENANCE & UTILITY RESPONSIBILITIES

Contractor
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______________
DATE

EXHIBIT E:

SPECIFICATIONS

The Specifications for this Project shall be the following:
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CITY OF CHEtY HILLS VILLAGE
CoLoIDo

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 5c

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: RESOLUTION 10, SERIES 2021; ACCEPTING AN ANONYMOUS DONATION
ON BEHALF OF THE CHERRY HILLS VILLAGE PARKS DIVISION
DATE:

MARCH 16, 2021

ISSUE
Shall City Council approve Resolution 10, Series 2021, accepting an anonymous donation on
behalf of tile Cherry Hills Village Parks Division (Exhibit A)?

DISCUSSION
Last summer, City Council accepted a generous donation of $26,421.29 from an anonymous
donor for the cost of the sideways tree climber for the John Meade Park playground. In February
2021, the donor’s representative contacted Parks staff with the offer of an in-kind donation. The
donor has offered to provide a floating duck house that was originally on their property for use in
a city pond.
Duck houses provide additional habitat by creating nesting locations that are more protected
from predators. They do not attract large numbers of animals; they are sized for either one or two
nesting pairs. The floating house will be anchored in the pond at a set location farthest from trails
and walkways. Staff will check that the doors are sized correctly to ensure Canada geese cannot
fit through and nest in the house.
Staff and the donor representative have discussed the possibility of placing the duck house in
either John Meade Park or Quincy Farm ponds; both are acceptable to the donor. Staff believes
Quincy Farm pond is the best location. There are typically nesting mallards each year, and the
pond is also a documented breeding site for Hooded Mergansers, per Catherine Anderson and
Candy Gray. The upper pond in John Meade Park (close to City Hall) is another favorable
location.
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The Cherry Hills Village Home Rule Charter, Section 13.7, titled Bequests, Gifts and Donations,
authorizes the City Council to receive bequests, gifts and donations of all kinds of property on
behalf of the City for public, charitable or other purposes and to do all things and acts necessary
to carry out the purposes of such bequests, gifts and donations. It is important to recognize the
City has not received any favors or offered any favors in exchange for this gift.
BUDGET IMPACT
This is an in-kind donation; the duck house is valued at $1,279.99. There is minimal staff time
involved in accepting delivery and placing the house in a pond.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 10, Series 2021 to accept the anonymous donation of a
duck house to be used by the Parks Division.
RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve Resolution 10, Series 2021 accepting an anonymous donation of a duck
house on behalf of the Cherry Hills Village Parks Division.”
ATTACHMENTS
Exhibit A: Resolution 10, Series 2021
Exhibit B: Photo of duck house
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____,2021,
EXHIBIT A

RESOLUTION NO. 10
SERIES 2021

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ACCEPTING AN ANONYMOUS DONATION ON BEHALF OF THE CHERRY HILLS VILLAGE
PARKS DIVISION
WHEREAS, the Cherry Hills Village Parks Division received a generous offer of an in-kind
donation of a floating duck house from an anonymous donor; and
WHEREAS, Section 13.7, titled Bequests, Gifts and Donations, of the Cherry Hills Village
Home Rule Charter, authorizes the City Council to receive bequests, gifts and donations of all
kinds of property on behalf of the City for public, charitable or other purposes and to do all things
and acts necessary to carry out the purposes of such bequests, gifts and donations; and
WHEREAS, the Parks Division plans to place the duck house in a city-owned pond at
either Quincy Farm or John Meade Park to create habitat for wildlife.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
Section 1.
The City Council hereby accepts a in-kind donation of a floating duck house valued
in the amount of $1 ,279.99 from an anonymous donor to be used by the Cherry Hills Village Parks
Division.
Section 2.
The City Council directs City staff, including the Parks and Recreation Coordinator,
Finance Director and City Manager, to take all steps necessary to effectuate the donation and to
carry out the purpose of such donation.
Section 3.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
byavoteofyes_no.
—

(SEAL)
Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 10, Series 2021
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EXIIIBIT B

Duck House Donation Information

Order Summary
1 OVERSIZEDUCK
Oversized Duckhouse Special
Order 1 Taller Floating Duck House
Aqua Duck

1 @$1279.99ea.

$1,279.99

-

-

ej’t’T’

Features

Media

Heartwood has created a place for architecture and wkdlife to coesist-introducing the all new Aquaduck.
This duck shelter provides a safe haven for domestic or migratory ducks, both For personal safety and for raising a family. Properly anchored in your
pond or lake, it provides constant enjoyment as your ducks raise their young.
With this cluck shelter surroundeo by water, predation is virtually elminated, providsrg your ducks safe haven and safety for eggs and the duck;ings as
they mature and lean, to fly.
Floating on a pond or a lake, Aqua duck offers serene comfort guaranteed to last for years thanks to top-quality cypress construction.
Aqua duck comes with instructons for easy assembly plus home furnishings: a bag otwood shavings ideal for the start of a nest. 43” Tall -30” Diameter
42” Square Deck

CITY OF CHERIY HILLs VILLAGE
CoLoIoo

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 7a

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: COUNCIL BILL 2, SERIES 2021 AUTHORIZING A SUPPLEMENTAL
APPROPRIATION IN THE ARAPAHOE COUNTY OPEN SPACE FUND FOR
FISCAL YEAR 2021 FOR THE HAMPDEN UNDERPASS TRAIL CONNECTION
(SECOND AND FINAL READING)

DATE:

MARCH 16, 2021

ISSUE
Should City Council approve Council Bill 2, Series 2021 authorizing a supplemental appropriation
in the Arapahoe County Open Space Fund for fiscal year 2021 for the Hampden underpass trail
connection (Exhibit A), on second and final reading?

DISCUSSION
The construction of the trail connection to the new Hampden underpass was planned to begin in
2020 and continue into 2021. The City’s construction timeline for this project was dependent upon
the City of Denver’s project to complete installation of the underpass itself. The underpass
installation was completed later than originally anticipated, and the City’s project did not get
underway until late December 2020. Therefore, the entire construction cost for the trail connection
will fall in 2021 rather than across both years.
Funds for the trail connection project were appropriated in both the 2020 and 2021 budgets. Staff
estimated approximately $150,000 would be spent in 2020 based on the original tin3eline and
construction bid. However, only $33,045 was spent on the project in 2020. A total of $595,000
was budgeted in 2021 in the Arapahoe County Open Space Fund to account for the remainder of
the project. The total remaining project cost in 2021 (including testing, water tap fees, license
agreements, etc.) is $708,910. This leaves a shortfall in the approved 2021 budget of $113,910. A
supplemental appropriation in the Arapahoe County Open Space Fund is necessary to correct this
shortfall.
The costs of this project are being offset by two grants from Arapahoe County Open Space totaling
$265,000. One is a $40,000 small grant, paid in a lump sum in advance of the project. The other is
1

CHERRY HILLS VILLAGE
COLORADO

a Joint Project award of $225,000, paid on a reimbursement basis during the project. Through
2020, the City has received a total of $89,450. The remaining $175,550 will be awarded this year
on a reimbursement basis as the project progresses.
The overall project costs have not changed, and the project is now running ahead of schedule. The
block retaining walls leading from the underpass have been installed, bridge abutments have been
poured, and the new footbridge was set in place on February 17th Remaining items include
pouring the concrete pathway and bridge decking, installing irrigation, and landscaping.
City Council reviewed this item at the regular meeting on March 2, 2021 and approved the
supplemental appropriation on first reading.
BUDGET IMPACT
Council Bill 2, Series 2021 authorizing a supplemental appropriation is for a reallocation of funds
that were not expended as was first expected in 2020. In order to keep the budget balanced as
required, the funds need to be appropriated in 2021 to ensure the City’s adherence to all policies
and applicable laws. There are no changes to the total project cost.
STAFF RECOMMENDATION
Staff recommends City Council approve Council Bill 2, Series 2021 authorizing a supplemental
appropriation in the Arapahoe County Open Space Fund for fiscal year 2021 for the Hampden
underpass trail connection on second and final reading.
RECOMMENDED MOTION
“I move to approve Council Bill 2, Series 2021, authorizing a supplemental appropriation in the
Arapahoe County Open Space Fund for fiscal year 2021 for the Hampden underpass trail
connection on second and final reading.”
ATTACHMENTS
Exhibit A:
Council Bill 2, Series 2021
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EXHIBIT A

COUNCIL BILL 2
SERIES OF 2021

INTRODUCED BY
SECONDED BY

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE,
AUTHORIZING A SUPPLEMENTAL APPROPRIATION IN THE
ARAPAHOE COUNTY OPEN SPACE FUND FOR FISCAL YEAR 2021 FOR
THE HAMPDEN UNDERPASS TRAIL CONNECTION
WHEREAS, the City Council of the City of Cherry Hills Village adopted the 2021 budget
and appropriated funds in accordance with Article IX of the Home Rule Charter; and
WHEREAS, the City Council budgeted and appropriated funds in fiscal years 2020 and
2021 for the construction of a trail connection to the newly installed Hampden Avenue
underpass (‘Project”); and
WHEREAS, the expenditures for the Project in 2020 were far less than projected, which
increases the projected Project expenditures in 2021; however, the 2021 budget does not
authorize the full amount of such expenditures; and
WHEREAS, the City Council desires to authorize and account for the remaining
expenditures for the Project in the 2021 budget: and
WHEREAS, in accordance with Section 9.10 of the Home Rule Charter, the City Council
desires to make an additional appropriation in the amount of $113,910.00 in the 2021 budget for
the necessary expenditure related to the Project as set forth herein; and
WHEREAS, the additional appropriation contemplated by this Ordinance does not
exceed the amount by which actual and anticipated revenues of the year are exceeding the
revenues as estimated in the 2021 budget.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:
Section 1. That the 2021 Budget and Appropriations is hereby supplemented by
increasing the following fund by an additional amount of $113,910.00, to wit:
Arapahoe County Open Space Fund
As determined on or before December 31, 2021
From
$645,000

To
$758,910

Section 2. The City Council hereby ratifies all expenditures heretofore and hereafter
made pursuant to this supplemental appropriation ordinance.
Section 3.
Effective Date. This Ordinance shall become effective ten (10) days after
publication on second reading in accordance with Section 4.5 of the Charter for the City of
Council Bill 2, Series 2021
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____

________,

Cherry Hills Village.

Adopted as Ordinance No.
Series 2021, by the City Council of the
City of Cherry Hills Village, Colorado, on the
day of
2021.
,

Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Council Bill 2, Series 202
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 7b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: PARKS, TRAILS, AND RECREATION COMMISSION UPDATE REGARDING
MOTORIZED VEHICLE USE ON TRAILS RELATED TO 1) TEMPORARY
ACCESS TO TRAILS, AND 2) E-BIKES ON TRAILS
DATE:

MARCH 16, 2021

ISSUE
Providing an update to City Council regarding two recent Parks, Trails, and Recreation
Commission recommendations to maintain the existing code language prohibiting motorized
vehicles on trails.
DISCUSSION
Temporary Permitting
Background
In August 2020, PTRC considered a request for a revocable license agreement for motorized use
of a City trail by a homeowner. In September 2020, City Council denied the request, but moved
to “…direct PTRC, in conjunction with City staff, to research Section 11-3-80 of the Municipal
Code and consider developing a policy for appropriate use of motorized vehicles on City trails
and public spaces.” PTRC considered two issues separately: the creation of a temporary permit
system for private homeowners to access the trails with motorized vehicles, and whether electric
bicycles (e-bikes) should be permitted on any trails.
Current Municipal Code Language
The existing language of the Municipal Code regarding motor vehicles on trails that applies to
both issues at hand is below; this language has been in effect since 2007.
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Sec. 11-3-80. - Operation of motor vehicles.
It is unlawful to drive any motor vehicle in any park or on any trail within the City. For the
purposes of this Section, motor vehicle includes any wheeled vehicle propelled wholly or in
part by internal combustion or electric engine or motor, except for individual handicapped
propulsion devices and any police, fire, ambulance and any other park, fire protection,
water or sanitation district, City, Denver Water Department, U.S. Postal Service or other
public vehicle; or a vehicle operated for the purpose of installing, maintaining or servicing
parks or trails or a utility such as a water, sewer or gas line or telephone or electric power
line or installation.
(Prior code 8-2-2-5; Ord. 9 §1, 2003; Ord. 10 §1, 2007)

Right-of-Way Permits
Right-of-way permits are occasionally granted to homeowners to access parts of their property
via an adjacent bridle trail to perform work that otherwise would not be possible. These permits
are time-limited and generally provide access for one day. Permits are only issued after staff
verifies that there is no access to that area of the property other than via the bridle trail. They
require the homeowner to provide a certificate of liability insurance listing the City as
additionally insured and a $10,000 bond that must remain in effect for two years (among other
requirements). The requirements are outlined in the Municipal Code, attached as Exhibit A.
Temporary Permit System
Though it was not specifically in the motion, at the September 2020 meeting City Council
discussed whether there should be some other type of temporary permit that would allow for
motor vehicle use on trails. This process would not apply to utilities that hold easements across
City bridle trails or change their right of access in any way. Staff provided an outline of a
potential administrative process for a permit system for PTRC’s consideration, suggesting that:
• Permits be granted through an administrative process (rather than through PTRC or
Council) based on defined criteria
• Access be permitted a specific number of times per year
• Access requiring staff time (e.g. unlocking a bollard to provide vehicle access) would
require advance notice
PTRC Recommendation – Temporary Permitting
Following discussion, PTRC ultimately motioned that “(t)he Parks, Trails, and Recreation
Commission considers the existing right-of-way permit system sufficient and does not
recommend the creation of an additional temporary permit system for motorized trail access for
private homeowners”. Excerpted PTRC minutes for this item are included as Exhibit B.
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Electric Bicycles (E-bikes)
Background
As use of the City’s bridle trails and the High Line Canal Trail has increased during the
pandemic, the question of motorized vehicle use has become more salient. In early 2020, the
Parks, Trails, and Recreation Commission (PTRC) requested that staff publish more information
about the existing trail rules disallowing motorized vehicles of all kinds. Throughout 2020, staff
published articles in the Village Crier and updates were posted on the City’s social media
accounts (Facebook and Nextdoor). Reactions to these publications were provided to the
Commission at each meeting or via email.
Defining E-bikes
Under Colorado law, an e-bike is defined as a vehicle with:
• Two or three wheels
• Fully operable pedals
• An electric motor not exceeding 750 watts of power
The e-bike industry and most US states (including Colorado) have a system dividing e-bikes into
three classes.
Class 1 E-bike
Equipped with a motor that provides assistance only when the rider is pedaling and that
ceases to provide assistance when the bicycle reaches a speed of 20 miles per hour.
Class 2 E-bike
Equipped with a motor that provides assistance regardless of whether the rider is pedaling
but ceases to provide assistance when the bicycle reaches a speed of 20 miles per hour.
Class 3 E-bike
Equipped with a motor that provides assistance only when the rider is pedaling and that
ceases to provide assistance when the bicycle reaches a speed of 28 miles per hour.
In August 2017, the Colorado Legislature approved House Bill 17-1151, updating regulations
about electric bicycles. In summary, the legislation:
•
•
•
•

Allows Class I and II e-bikes on bike, pedestrian or multi-use trails
Class I and II e-bikes are classified as bicycles with same rights as bicycles
Class III e-bikes can only be allowed on public roadways and the rider must be 16
years +
Gives local governments authority to allow or prohibit Class I and II e-bikes on
trails
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Cherry Hills Village Municipal Code
Electric bicycles (e-bikes) currently fall within the definition of motorized vehicles under Section
11-3-80 of the Municipal Code and are therefore prohibited on all City trails. This includes bridle
trails, the High Line Canal Trail, park trails, and paved trails separated from the road. E-bikes are
permitted on streets and on bike lanes painted on immediately adjacent to the street, since the
bike lanes are part of the roadway. The Code does currently include a provision for people with
disabilities; motorized items being used as a mobility device are permitted on trails.
High Line Canal
Class I and II e-bikes are permitted on the majority of the High Line Canal Trail. E-bikes are
permitted in all jurisdictions with the exception of Cherry Hills Village, Greenwood Village, and
within Waterton Canyon. The High Line Canal Conservancy has not taken an official position on
e-bikes, but is leaving the decision up to each local jurisdiction. The High Line Canal
Conservancy statement on e-bikes is attached as Exhibit C. The High Line Canal Conservancy
will be running an education campaign during summer 2021 to “Share the Trail”. It is still in the
planning stages, but it will likely involve public awareness campaigns about speeding, safe
passing, and trail courtesy. These campaigns could include staff and volunteers with tables set up
on the High Line Canal Trail to provide direct outreach to trail users. Wayfinding signs being
installed this summer will also direct trail users on proper etiquette, including notifying before
passing, yielding to other users, and other rules.
Recent PTRC Discussions
PTRC heard from Jack Todd, Director of Communications and Policy with Bicycle Colorado, at
the November meeting to learn more about types of e-bikes and other jurisdictions’ regulations.
Background information, literature reviews, and studies were included in November 2020 and
January 2021 PTRC meeting packets. One of the items was a pilot study conducted by Boulder
County; the results are included in Council packets as Exhibit D.
One of the central elements of issue is regarding enforcement of any kinds of trail rules. To help
with this aspect, at the January meeting, PTRC heard from CHVPD Sergeants Stremel and
Rolfing regarding enforcement. At that meeting, PTRC requested that staff continue to solicit
public input on e-bikes through the Village Crier. Articles were published on the front page in
both the January and February issues asking for feedback. Over 100 letters were received before
the February PTRC meeting. All letters and emails received regarding e-bikes have been
included in Council packets as Exhibit E. Excerpts from both the November and January PTRC
meetings related to e-bikes are attached as Exhibits F and G respectively.
PTRC Recommendation on E-Bikes
At the February 11th meeting, the Parks, Trails, and Recreation Commission heard from 19
speakers during Audience Participation. Executive Director of the High Line Canal Conservancy
Harriet LaMair presented as well. Minutes from the meeting are attached as Exhibit H.
Following discussion, the Commission voted to recommend maintaining the existing Code
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language, prohibiting the use of motorized vehicles on all trails. The motion passed with 6 ayes
and 1 nay. In reaching their decision, PTRC cited reasons including:
• Preserving the tranquility of the bridle trails
• Safety concerns for other trail users
• The majority of the submitted comments and letters were against allowing e-bikes on
trails
NEXT STEPS
This item is an update only; no action is required from City Council.
ATTACHMENTS
Exhibit A: Chapter 11, Article II – Public Right-of-Way Permits
Exhibit B: Excerpted PTRC Minutes regarding temporary permitting – January 14, 2021
Exhibit C: High Line Canal Conservancy Statement on E-Bikes
Exhibit D: Boulder County E-bike Pilot Study Results
Exhibit E: All public comment received regarding e-bikes
Exhibit F: Excerpted PTRC Minutes regarding e-bikes – November 12, 2020
Exhibit G: Excerpted PTRC Minutes regarding e-bikes – January 14, 2021
Exhibit H: Draft PTRC Minutes – February 11, 2021
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EXHIBIT A

City of Cherry Hills Village Municipal Code
Chapter 11 – Streets, Sidewalks, and Public Property
ARTICLE II - Public Right-of-Way Permits
Sec. 11-2-10. - Purpose and objectives.
(a)

Purpose. The purpose of this Article is to establish principles, standards and procedures for the
placement of facilities, construction, excavation, encroachments and work activities within, under or
upon any public right-of-way, and to protect the integrity of the City's street system.

(b)

Objectives. Public and private uses of public rights-of-way should, in the interests of the general
welfare, be accommodated; however, the City must ensure that the primary purpose of the public
right-of-way, passage of pedestrian and vehicular traffic, is protected. The use of the public rights-ofway by private users is secondary to these public objectives. This Article has several objectives:
(1)
(2)

To minimize public inconvenience.
To protect the City's infrastructure investment by establishing repair standards for the
pavement, facilities and property in the public rights-of-way.

(3)

To standardize regulations and thereby facilitate work within the rights-of-way.

(4)

To maintain an efficient permit process.

(5)

To conserve and fairly apportion the limited physical capacity of public rights-of-way held in
public trust by the City.

(6)

To establish a public policy for enabling the City to discharge its public trust consistent with the
rapidly evolving federal and state regulatory policies, industry competition and technological
development.

(7)

To promote cooperation among permittees and the City in the occupation of the public rightsof-way, and work therein, in order to:

(8)

a.

Eliminate duplication of facilities that is wasteful, unnecessary or unsightly;

b.

Lower the permittees' and the City's costs of providing services to the public; and

c.

Minimize street cuts.

To protect the public health, safety and welfare.

(Ord. 10 §1, 2005)
Sec. 11-2-20. - Definitions.
For purposes of this Article, the following words shall have the following meanings:
Access structure means any structure providing access to facilities in the public right-of-way.
Approved alignment means the designed horizontal and vertical alignment of facilities to be
installed in the public right-of-way which is approved by the City at the time the permit is issued, plus
any alignment variance tolerances set forth in the Construction and Excavation Standards, plus any
alignment variances approved by the City in accordance with the Construction and Excavation
Standards.
City means the City Manager for the City of Cherry Hills Village or his designee.

Construction and Excavation Standards means the document entitled Construction and
Excavation Standards for Work in Public Rights-of-Way, as adopted by resolution of the City Council
and amended from time to time.
Contractor means a person, partnership, corporation or other legal entity which undertakes to
construct, install, alter, move, remove, trim, demolish, repair, replace, excavate or add to any
improvements or facilities in the public right-of-way, or which requires work, workers and/or
equipment to be in the public right-of-way in the process of performing the above-named activities.
Developer means the person, partnership, corporation or other legal entity improving a parcel of
land within the City and being legally responsible to the City for the construction of infrastructure
within a subdivision or as a condition of a building permit.
Emergency means any event which may threaten public health or safety, or that results in an
interruption in the provision of service, including but not limited to damaged or leaking water or gas
conduit systems, damaged, plugged or leaking sewer or storm drain conduit systems, and damaged
electrical and communications facilities.
Equipment means any materials, trailers, storage units, waste collection containers or any other
equipment typically used to perform construction activities within the City's right-of-way.
Excavate or excavation means to dig into or in any way remove or penetrate any part of a public
right-of-way, including trenchless excavation such as boring, tunneling and jacking.
Facilities means any pipe, conduit, wire, cable, amplifier, transformer, fiber-optic cable, antenna,
pole, streetlight, duct, fixture, appurtenance or other like equipment used in connection with
transmitting, receiving, distributing, offering and providing utility and other services, whether above or
below ground.
Infrastructure means any public facility, system or improvement, including but not limited to
water and sewer mains and appurtenances, storm drains and structures, streets, alleys, traffic signal
poles and appurtenances, conduits, signs, landscape improvements, sidewalks and public safety
equipment.
Landscaping means grass, groundcover, shrubs, vines, hedges, trees and nonliving natural
materials commonly used in landscape development, as well as attendant irrigation systems.
Major installation means work in the public rights-of-way involving an excavation exceeding fifty
(50) feet in length.
Minor installation means work in the public rights-of-way that is not deemed a major installation.
Permit means an authorization for use of the public rights-of-way granted pursuant to this
Article.
Permittee means the holder of a valid permit issued pursuant to this Article.
Public right-of-way means any public street, way, place, alley, sidewalk, easement, park,
square, median, parkway, boulevard or plaza that is dedicated to public use or maintained by the
City except for those rights-of-way owned by the Colorado Department of Transportation within the
City limits.
Routine maintenance means maintenance of facilities or landscaping in the public right-of-way
which does not involve excavation, installation of new facilities, lane closures, sidewalk closures or
damage to any portion of the public-right-of-way.
Work means any labor performed within a public right-of-way and/or any use or storage of
equipment or materials within a public right-of-way, including but not limited to:
a.

Excavation;

b.

Construction of streets, fixtures, improvements, sidewalks, driveway openings, bus
shelters, bus loading pads, streetlights and traffic signal devices;

c.

Tree trimming;

d.

Construction, maintenance and repair of all underground facilities, such as pipes, conduit,
ducts, tunnels, manholes, vaults, cable, wire or any other similar structure;

e.

Maintenance of facilities; and

f.

Installation of overhead poles used for any purpose.

Notwithstanding the foregoing, work shall not include routine maintenance.

(Ord. 10 §1, 2005; Ord. 01 §1, 2006; Ord. 16 §1, 2013)
Sec. 11-2-30. - Police power.
(a)

A permittee's rights hereunder shall at all times be subject to the police power of the City, which
includes the power to adopt and enforce ordinances, including amendments to this Article, necessary
for the safety, health and welfare of the public.

(b)

The City reserves the right to exercise its police power, notwithstanding anything in this Article or
any permit to the contrary. Any conflict between the provisions of any permit and any other present
or future lawful exercise of the City's police power shall be resolved in favor of the latter.

(Ord. 10 §1, 2005)
Sec. 11-2-40. - Permit required.
(a)

No person except an employee or official of the City or a person exempted by contract with the City
shall undertake or permit to be undertaken any work in a public right-of-way or place any equipment
in a public right-of-way without first obtaining a permit from the City as set forth in this Article. Copies
of the permit and associated documents shall be maintained on the worksite and available for
inspection upon request by any officer or employee of the City.

(b)

No permittee shall perform work in an area larger, at a location different or for a period of time
longer than that specified in the permit. If, after work is commenced under an approved permit, it
becomes necessary to perform work in a larger or different area or for a longer period of time than
what the permit specifies, the permittee shall notify the City immediately and within two (2) days shall
file a supplementary application for the additional work.

(c)

Permits shall not be transferable or assignable without the prior written approval of the City.

(d)

Upon oral or written notification from the City, any person conducting any work within the public
right-of-way, without having first obtained the required permit, shall immediately cease all activity and
obtain a permit before work may be resumed, except for emergency operations performed pursuant
to Section 11-2-260.

(e)

No private improvements are allowed within the City's right-of-way without the approval of the City,
with the exception of placing and maintaining limited landscaping, such as sod or grasses, flowers
and no more than four (4) bushes or small trees of a caliper not to exceed two (2) inches, that will not
interfere with the public's use of the right-of-way. In no case shall trees or bushes be placed in
drainage ditches/areas. All newly planted trees must be at least ten (10) feet from the actual road
surface. Allowing the placement and maintenance of such limited landscaping in the right-of-way
shall not be construed to abridge, limit or restrict the City in exercising its right to make full use of the
City right-of-way encroached upon as public thoroughfares or public places, nor shall it operate to
restrict utility companies or any other licensees in exercising their rights to construct, remove,
operate and maintain their installations within the City's right-of-way, having first obtained the proper
permits required.

(f)

No improvements are allowed within any trail easement in the City unless there is an underlying
utility easement. The placement of structures within a trail easement must be approved by the City
before installation. If there is an underlying easement that predates the trail easement, such senior
easement takes precedent. However, it is the intent of the City to work cooperatively with all utilities
holding easements to allow for the full use of the easement granted.

(g)

The public right-of-way permit process is to allow for work within the City's right-of-way. The permit
may be used to cover the need to occupy the right-of-way for work outside of the right-of-way at the
sole discretion of the City.

(Ord. 10 §1, 2005; Ord. 5 §§3, 4, 2010)
Sec. 11-2-50. - Developer installation of infrastructure.
Construction of infrastructure necessary to serve new development is the responsibility of the
developer. Once a public right-of-way has been dedicated to the City, all work in that public right-of-way,
including the installation of new infrastructure by a developer, shall be subject to this Article.

(Ord. 10 §1, 2005)
Sec. 11-2-60. - Permit application.
(a)

An applicant for a public right-of-way permit shall file a written application on a form furnished by the
City which includes the following information:
(1)
(2)

The name, address and telephone number of the applicant and any contractor or subcontractor
who will perform any of the work;

(3)

A plan showing the work site, the public right-of-way boundaries, all existing and proposed
infrastructure in the area, as applicable, and identifying all improved landscape areas that will
be disturbed;

(4)

The purpose of the proposed work;

(5)

A traffic control plan in accordance with the Construction and Excavation Standards;

(6)

(b)

The date of application;

The dates for beginning and ending the proposed work, the proposed hours of work and the
number of actual work days required to complete the project;

(7)

If applicable, documentation of the approval required by Subsection 11-2-190(c); and

(8)

The applicable permit fees as set by the Construction and Excavation Standards.

For any work in the public right-of-way which includes excavation, in addition to the information
required by Subsection (a) above, the application shall include the following information:
(1)

Copies of all permits and licenses (including required insurance, deposits, bonds and
warranties) required to do the proposed work, whether required by federal or state law or City
resolution, ordinance or regulation. When performing water or sewer taps, the applicant shall
provide evidence that all applicable tap fees have been paid prior to submitting an application
for a right-of-way permit.

(2)

Copy of a site stormwater drainage quality assurance plan to keep sedimentation from entering
any stormwater system within the City, including roadside ditches. No engineering is required,
but instead a plan of what BMPs will be used for water quality during the project and until
vegetation has been reestablished within the areas disturbed by the work. No stormwater
quality assurance plan shall be required when the permitted work in the right-of-way will have
no impact on stormwater quality.

(c)

An applicant for a public right-of-way permit for a major installation shall, in addition to the
information required by Subsections (a) and (b) above, submit the following information: engineering
construction drawings or site plans for the proposed work in a format acceptable to the City and
signed by a professional engineer licensed in the State of Colorado, except that an applicant
expressly exempt from the signature requirement pursuant to Section 12-25-103, C.R.S., need not
include the signature of a licensed professional engineer.

(d)

An applicant shall notify the City immediately and shall update a permit application within two (2)
days after any material change occurs.

(e)

Applicants may apply jointly for permits to work in public rights-of-way at the same time and place.
Applicants who apply jointly for permits may share in the payment of the permit fees. Applicants must
agree among themselves as to the portion each shall pay, and if no agreement is reached, payment
in full shall be required of all applicants.

(f)

By signing an application, the applicant is certifying to the City that the applicant is in compliance
with all other permits issued by the City, and that the applicant is not delinquent in any payment due
to the City for prior work. This certification shall not apply to outstanding claims which are honestly
and reasonably disputed by the applicant, if the applicant and the City are negotiating in good faith to
resolve the dispute.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010; Ord. 16 §2, 2013)
Sec. 11-2-70. - Blanket maintenance permits.
(a)

A public right-of-way permit shall not be required for routine maintenance in the public right-of-way,
as the term routine maintenance is defined in Section 11-2-20 of this Article. However, other
maintenance operations within the public right-of-way which involve traffic lane closures or sidewalk
closures shall require a public right-of-way permit. To expedite the process for ongoing maintenance
operations, owners of facilities within the public right-of-way may, at their sole option and in the
alternative to obtaining individual public right-of-way permits, obtain a blanket maintenance permit
pursuant to this Section.

(b)

A blanket maintenance permit shall be valid from the date of issuance of the permit through
December 31 of the calendar year in which it was issued. Under no circumstances shall a blanket
maintenance permit be valid for more than one (1) year.

(c)

A blanket maintenance permit shall not, under any circumstances, authorize any pavement
disturbance, excavation or installation of new facilities. Notwithstanding the foregoing, existing
facilities may be removed and replaced, if no excavation or pavement disturbance is required.

(d)

Any person seeking a blanket maintenance permit shall file an application, on a form provided by
the City, which includes the following information:
(1)

The date of application;

(2)

The name, address and telephone number of the applicant;

(3)

A description of the maintenance operations to be performed pursuant to the permit;

(4)

The precise location of maintenance operations known at the time of application;

(5)

Traffic control plans as required by this Section and the Construction and Excavation
Standards;

(6)

If applicable, documentation of the approval required by Subsection 11-2-190(c) of this Article;
and

(7)
(e)

The applicable permit fee as set by the Construction and Excavation Fee Schedule.

Blanket maintenance permits shall be subject to applicable provisions of the Construction and
Excavation Standards.

(f)

Work performed pursuant to a blanket maintenance permit shall not be subject to the specific
inspections set forth in Section 11-2-140 of this Article, but may be subject to random inspection by
the City to ensure compliance with the terms of the blanket maintenance permit and applicable
provisions of the Construction and Excavation Standards.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010; Ord. 16 §§3, 4, 2013; Ord. 2, §12, 2020)
Sec. 11-2-80. - City review and approval.
(a)

An application for a public right-of-way permit shall be reviewed by the City for completeness. If the
application is not complete, the City shall notify the applicant of all missing information.

(b)

Once an application is deemed complete by the City, the City shall review the application to
determine whether the application complies with this Article and the Construction and Excavation
Standards.

(c)

At the conclusion of the review period, the City shall either approve the permit, approve the permit
with conditions or deny the permit. If the permit is denied, the City shall send a written notice of
denial to the permittee at the address listed on the application, via first-class mail, postage prepaid.
The notice shall include the reasons for denial.

(d)

Permits for work within trail easements will only be issued if the trail easement has an underlying
utility easement. The City is not authorized to grant any additional use of trails other than the use
granted the City by the trail easement. No other use shall be allowed by the City unless an easement
for that use has been granted by the property owner.

(e)

For utility companies needing to place structures within a trail/utility easement, the location of the
structure must receive review and approval from the City before placement of each structure.

(Ord. 10 §1, 2005)
Sec. 11-2-90. - Permit fees.
(a)

Before a public right-of-way permit is issued, the applicant shall pay to the City a permit fee as set
by the Construction and Excavation Fee Schedule. Permit fees shall be reasonably related to the
costs incurred by the City in providing services relating to the granting or administration of permits
pursuant to this Article and future repair and maintenance costs related to a permittee's work in the
City's rights-of-way. These costs include, but are not limited to, the costs of issuing right-of-way
permits, verifying right-of-way occupation, mapping right-of-way occupation, inspecting work and
administering this Article and future repair and maintenance of City-owned rights-of-way related to a
permittee's work.

(b)

Pavement restoration fees. Pavement restoration fees shall be applied and collected as set forth in
the Construction and Excavation Standards and Construction and Excavation Fee Schedule.

(Ord. 10 §1, 2005; Ord. 01 §1, 2009; Ord. 16 §5, 2013; Ord. 2, §13, 2020)
Sec. 11-2-100. - Insurance.
(a)

Unless otherwise specified in a franchise agreement or median maintenance agreement between a
permittee and the City, prior to the granting of any permit, the permittee shall carry and maintain in
full effect at all times the following insurance coverage:
(1)

Commercial general liability insurance, including broad form property damage, completed
operations contractual liability, explosion hazard, collapse hazard, underground property
damage hazard, commonly known as XCU, for limits not less than one million dollars

($1,000,000.00) each occurrence for damages of bodily injury or death to one (1) or more
persons; and five hundred thousand dollars ($500,000.00) each occurrence for damage to or
destruction of property.
(2)

Workers' compensation insurance as required by state law.

(b)

The permittee shall file with the City proof of such insurance coverage in a form satisfactory to the
City.

(c)

Upon prior written approval of the City, a permittee may provide self-insurance with the minimum
coverage limits set forth in Subsection (a) above.

(Ord. 10 §1, 2005)
Sec. 11-2-110. - Indemnification.
(a)

Each permittee, for himself and his related entities, agents, employees, subcontractors and the
agents and employees of said subcontractors, shall holdthe City harmless and defend and indemnify
the City, its successors, assigns, officers, employees, agents and appointed and elected officials
from and against all liability or damage and all claims or demands whatsoever in nature and
reimburse the City for all its reasonable expenses, as incurred, arising out of or in any way related to
the permittee's work or activity in the public right-of-way, including but not limited to the actions or
omissions of the permittee, his employees, representatives, agents, contractors, related entities,
successors and assigns, or the securing of and the exercise by the permittee of any rights granted in
the permit, including any third-party claims, administrative hearings and litigation, whether or not any
act or omission complained of is authorized, allowed or prohibited by this Article or other applicable
law. A permittee shall not be obligated to hold harmless or indemnify the City for claims or demands
to the extent that they are due to the negligence or willful and wanton acts of the City or any of its
officers, employees or agents.

(b)

Following the receipt of written notification of any claim, the permittee shall have the right to defend
the City with regard to all third-party actions, damages and penalties arising in any way out of the
exercise of any rights in the permit. If at any time, however, the City elects to defend itself with
regard to such matters, the permittee shall pay all expenses incurred by the City related to its
defense, including reasonable attorney fees and costs.

(c)

If a permittee is a public entity, the indemnification requirements of this Section shall be subject to
the provisions of the Colorado Governmental Immunity Act.

(d)

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the permittee and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005)
Sec. 11-2-120. - Performance bonds and letters of credit.
(a)

Before a public right-of-way permit is issued, the applicant shall file with the City a bond or letter of
credit, at the applicant's choice in a form approved by the City, in favor of the City in an amount
equal to the total cost of construction, including labor and materials but excluding the cost of any
facilities being installed, or five thousand dollars ($5,000.00), whichever is greater. For trail permits,
the bond or letter of credit shall be a minimum of ten thousand dollars ($10,000.00). The bond or
letter of credit shall be executed by the applicant as principal and by at least one (1) surety upon
whom service of process may be had in the State. The bond or letter of credit shall be conditioned
upon the applicant fully complying with all provisions of City ordinances, resolutions and regulations,
and upon payment of all judgments and costs rendered against the applicant for any violation of any

City resolution, regulation ordinance or state law arising out of any negligent or wrongful act of the
applicant in the performance of work pursuant to the permit.
(b)

The City may bring an action on the bond or letter of credit on its own behalf.

(c)

The bond or letter of credit shall be approved by the City prior to the issuance of the permit.

(d)

The performance bond or letter of credit shall remain in force and effect for a minimum of two(2)
years after completion and acceptance of the street cut, excavation or lane closure.

(e)

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the applicant and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005; Ord. 16 §6, 2013)
Sec. 11-2-130. - Warranty.
(a)

A permittee, by acceptance of the permit, expressly warrants and guarantees complete
performance of the work in a manner acceptable to the City and in accordance with this Article and
the Construction and Excavation Standards, and warrants and guarantees all work done for a period
of two (2) years after the date of probationary acceptance.

(b)

Under the warranty, the permittee shall at his own expense repair or replace, at the discretion of the
City, any portion of the work that fails, is defective, is unsound or is unsatisfactory because of design,
engineering, materials or workmanship.

(c)

The warranty period shall begin on the date of the City's probationary acceptance of the work. If
repairs are required during the warranty period, those repairs need only be warranted until the end of
the initial two-year period starting with the date of probationary acceptance.

(d)

At any time prior to completion of the warranty period, the City may notify the permittee in writing of
any needed repairs. If the defects are determined by the City to be an imminent danger to the public
health, safety and welfare, the permittee shall begin repairs within twenty-four (24) hours of receipt of
the written notice and continue the repairs until completion. Nonemergency repairs shall be
completed within thirty (30) days after notice.

(e)

The warranty shall cover only those areas of work performed by the permittee which provided the
warranty and not directly impacted by the work of any other permittee or the City. If a portion of work
warranted by a permittee is subsequently adversely impacted by work of another permittee, another
user of the right-of-way or the City during the warranty period, the other permittee or the City, as
applicable, shall assume responsibility for repair to the subsequently adversely impacted portion of
the public right-of-way.

(f)

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the applicant and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005)
Sec. 11-2-140. - Inspections.
(a)

The following four (4) inspections shall take place, at a minimum:
(1)

Preconstruction inspection. The City shall conduct a preconstruction inspection, to determine
any necessary conditions for the permit. The permittee shall mark with white paint the area
proposed for excavation.

(b)

(2)

One (1) site inspection shall be conducted on or after the first day the work starts as stated on
the permit.

(3)

Completed work inspection. The permittee shall notify the City immediately after completion of
work. The City shall inspect the work within ten (10) working days of the permittee's notification.
Probationary acceptance shall be made if all work complies with this Article, the Construction
and Excavation Standards and any other applicable City regulation, ordinance or resolution.
The probationary acceptance shall begin after the inspection has been completed. If all work
does not meet the requirements established by the City, written notice will be mailed to the
address on the permit listing all items that must be corrected.

(4)

Warranty inspection. Approximately thirty (30) days prior to the expiration of the two-year
warranty period, the City shall conduct a final inspection of the work. If the work is still
satisfactory, the bond or letter of credit shall be returned or allowed to expire.

Upon review of the application for a permit, the City shall determine how many additional
inspections, if any, may be required. The total number of required inspections shall be listed on the
permit. For a permit which does not include excavation, the City may waive any or all of the abovelisted inspections. At any time during the permit period, the City may increase the number of
inspections required. The additional fees associated with the inspections shall be paid for within two
(2) working days of such change to the permit.

(Ord. 10 §1, 2005)
Sec. 11-2-150. - Time of completion.
(a)

All work covered by the permit shall be completed within the time period stated on the permit, unless
an extension has been granted by the City in writing, in which case all work shall be completed within
the time period stated in the written extension.

(b)

Permits shall be void if work has not commenced within thirty (30) days after issuance, unless an
extension has been granted by the City in writing. The permittee shall request such an extension in
writing, and the City shall either grant or deny the request within five (5) days of receipt of the
request.

(Ord. 10 §1, 2005)
Sec. 11-2-160. - Joint planning and construction.
(a)

Permittees shall make reasonable efforts to attend and participate in meetings of the City, of which
the permittee is notified, regarding public right-of-way issues that may impact their facilities, including
planning meetings to anticipate joint trenching and boring.

(b)

Each permittee owning, operating or installing facilities in public rights-of-way shall meet annually
with the City, at the City's request, to discuss the permittee's planned major excavations in the City.
As used in this Subsection, the term planned major excavations means any major excavations
planned by the permittee that will affect any public right-of-way for more than five (5) days per year
during the next three (3) years. Between the annual meetings to discuss planned major excavations,
the permittee shall use his best efforts to inform the City of any substantial changes in the planned
major excavations discussed at the annual meeting.

(c)

Whenever it is possible and reasonably practicable to joint trench or share bores or cuts, a permittee
shall meet and cooperate with other providers, licensees, permittees and franchisees so as to reduce
so far as possible the number of street cuts within the City and the amount of pedestrian and
vehicular traffic that is obstructed or impeded. Should two (2) permittees refuse to joint trench or
share bores or street cuts, the City may require each permittee to submit written evidence detailing
why such joint trenching or sharing would be impossible or impractical. Such evidence may include

the potential impact of joint trenching or sharing on the timing of the initiation and/or completion of
the work. The City shall consider the evidence submitted. Should the permittee fail to provide
evidence satisfactory to the City that joint trenching or sharing is impossible or impractical, the City
may deny a permit on that basis.

(Ord. 10 §1, 2005)
Sec. 11-2-170. - Locate information.
(a)

Any person owning facilities in the public right-of-way shall provide field-locate information to the
City and any other permittee with a valid public right-of-way permit which authorizes locate pothole
excavation or other excavation work. Within seven (7) days of receipt of a written request from the
City or such a permittee, the facility owner shall field locate facilities in the public right-of-way in
which the work will be performed.

(b)

For major installations, a permittee shall obtain a public right-of-way permit to locate other existing
facilities as provided in the Construction and Excavation Standards. The location of such facilities
shall be field-verified in a manner approved by the City.

(c)

Before beginning excavation in any public right-of-way, a permittee shall contact the Utility
Notification Center of Colorado (UNCC) and, to the extent required by Section 9-1.5-102, et seq.,
C.R.S., make inquiries of all ditch companies, utility companies, districts, local governments and all
other agencies that might have facilities in the area of work to determine possible conflicts. The
permittee shall contact the UNCC and request field locates of all facilities in the area pursuant to
UNCC requirements. Field locates shall be marked prior to commencing work.

(d)

Before beginning excavation in any public right-of-way that has been landscaped and is maintained
by a contiguous property owner, the permittee shall contact the property owner to provide him with
notice of the planned work in the right-of-way. In all cases, all improvements that are disturbed
during the work will be restored to their condition before work commenced.

(Ord. 10 §1, 2005)
Sec. 11-2-180. - Damage to public rights-of-way or other City property.
It shall be unlawful for any person to cause or allow to be caused any damage to public rights-of-way
or other City property, regardless of whether a City permit is required for work performed that contributes
to the damage. A property owner that authorizes work for which a permit is not required, together with the
person actually causing the damage, shall be responsible for all damages to the public rights-of-way or
other City-owned property. The provisions of Section 11-2-270 of this Article shall apply to damages
caused by work for which a permit is not required or issued, and any notice to a permittee pursuant to that
Section shall be provided to the property owner and/or the person causing the damage.

(Ord. 5 §4, 2010)
Sec. 11-2-190. - Minimal interference with other property.
(a)

Work in the public right-of-way or on or near other public or private property shall be done in a
manner that causes the least interference with the rights and reasonable convenience of property
owners and residents. Facilities shall be located, constructed and maintained in such a manner as
not to interfere with sewers, water pipes or any City property, or with any other pipes, wires,
conduits, pedestals, structures or other facilities that may have been laid in the public rights-of-way
by the City or its authority.

(b)

Facilities shall not unnecessarily hinder or obstruct the free use of the public rights-of-way or other
public property, interfere with the travel and use of the public rights-of-way by the public during the
construction, repair, operation or removal thereof, or obstruct or impede traffic.

(c)

No permit shall be granted for work in a landscaped median or roadside landscaping unless the
applicant demonstrates that his plans, specifications and a proposed schedule of work have been
submitted to and approved by the City, special district or other entity responsible for the median or
roadside landscaping.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-200. - Underground construction and use of poles.
(a)

When required by City ordinance, resolution or regulation or applicable state or federal law, and in
locations where all existing facilities are located underground, all of a permittee's facilities shall be
installedunderground at no cost to the City.

(b)

In areas where existing facilities are aboveground, the permittee may install aboveground facilities
on existing poles with approval from the owner of that aboveground facility.

(c)

For aboveground facilities, a permittee shall useexisting poles. If at any time the existing
aboveground facilities are converted to underground, the permittee will place his facilities
underground at that time and at no cost to the City or property owners that are utilizing those
facilities for any services provided by those facilities, subject to the requirements of Section 29-8101, et seq., C.R.S., as applicable.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-210. - Use of trenches and bores by City.
Should the City desire to place its own facilities in trenches or bores opened by apermittee, the
permittee shall cooperate with the City in any construction by the permittee that involves trenching or
boring, provided that the City has first notified the permittee in writingthat it is interested in sharing the
trenches or bores in the area where the permittee's construction is occurring. The permittee shall allow
the City to place its facilities in the permittee's trenches and bores, provided that the City incurs any
incremental increase in cost of the trenching and boring; the City's installation does not unreasonably
delay the permittee's work; and the City's facilities are used solely for noncommercial, City purposes. The
City shall be responsible for maintaining its respective facilities buried in the permittee's trenches and
bores. If requested by the permittee, the City shall have separate access structures and shall not use the
permittee's access structures.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-220. - Construction and excavation standards.
(a)

Each permittee shall comply with the Construction and Excavation Standards for all work in the
public right-of-way, including the location of the work and facilities within the public right-of-way.

(b)

Except as otherwise provided in this Article, the permittee shall be fully responsible for the cost and
actual performance of all of his work in the public rights-of-way.

(c)

All restoration shall result in a work site condition equal to or better than that which existed prior to
the work.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)

Sec. 11-2-230. - Hours of work.
(a)

To reduce the impact of work within the public right-of-way in and around certain heavily traveled
collector streets within the City, work will only be allowed between the hours of 9:00 a.m. and 3:00
p.m., Monday through Friday. No work will be allowed on weekends or holidays or at any other time
unless directed by the City.

(b)

Exemptions for emergency operations. Emergency operations in restricted rights-of-way shall be
permitted pursuant to Section 11-2-260 of this Article.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-240. - Relocation of facilities.
(a)

If the relocation of any facilities in the public right-of-way becomes necessary to allow the City to
make any public use of the public right-of-way, or because of the improvement, repair, construction
or maintenance of any public right-of-way, or because of traffic conditions, public safety or
installation of any type of public improvement by the City, other public agency or special district, or if
the City or local improvement district implements any general program for the undergrounding of
such facilities pursuant to Section 29-8-101, et seq., C.R.S., as applicable, the City may request a
permittee to relocate facilities within or adjacent to public rights-of-way, either temporarily or
permanently. The City shall notify the affected permittee, at least ninety (90) days in advance, except
in the case of emergencies, of the reason for the relocation and the projected start date of the project
necessitating the relocation. The City shall provide the affected permittee with such notice at least
one hundred twenty (120) days in advance if the relocation will be considered a major installation
under this Article. The permittee shall thereupon, at his own cost, unless otherwise required by
Section 29-8-101, et seq., C.R.S., or when the facility owner by law can pass that cost on to the
customer, accomplish the necessary relocation within a reasonable time from the date of the
notification, but in no event later than three (3) working days prior to the date listed in the notice as
the proposed start date, or immediately, in the case of emergencies.

(b)

Should the permittee fail to perform the relocation, the City may perform such relocation at the
permittee's expense, and the permittee shall reimburse the City as provided in Section 11-2-270 of
this Article, unless otherwise required by Section 29-8-101, et seq., C.R.S.

(c)

Following relocation, the permittee shall, at the permittee's own expense, unless otherwise required
by Section 29-8-101, et seq., C.R.S., restore all affected property to, at a minimum, the condition
which existed prior to the work. A permittee may request additional time to complete a relocation
project, and the City may grant an extension if, in itssole discretion, the extension will not adversely
affect the City's project or the public use of the affected public rights-of-way.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-250. - Abandonment and removal of facilities.
(a)

Notification. A permittee who intends to discontinue use of any facility within the public right-of-way
shall notify the City in writing of the intent to discontinue use. Such notice shall describe the facilities
for which the use is to be discontinued; a date of discontinuance of use, which date shall not be less
than fifteen (15) days from the date such notice is submitted to the City; and the method of removal
and restoration. The permittee may not remove, destroy or permanently disable any such facilities
during said fifteen-day period without written approval of the City. After fifteen (15) days from the
date of such notice, the permittee may commence removal and disposal of such facilities as set forth
in the notice, as the notice may be modified by the City. The permittee shall complete such removal
and disposal within one hundred eighty (180) days, unless additional time is requested from and
granted by the City.

(b)

(c)

Abandonment of facilities in place. Upon prior written approval of the City, a permittee may either:
(1)

Abandon the facilities in place and immediately convey full title and ownership of such
abandoned facilities to the City. The only consideration for the conveyance shall be the City's
permission to abandon the facilities in place. The permittee shall be responsible for all
obligations and liabilities until the conveyance to the City is completed.

(2)

Abandon the facilities in place, but retain ownership and responsibility for all liabilities
associated therewith.

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the permittee and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-260. - Emergency procedures.
(a)

Any person maintaining facilities in the public right-of-way may proceed with repairs upon existing
facilities without a permit when emergency circumstances demand that the work be done
immediately. The person doing the work shall apply to the City for a permit on the first working day
after such work has commenced. All emergency work shall require prior telephone notification to the
Public Works Department, the Police Department and the appropriate fire protection agency.

(b)

If any damage occurs to an underground facility or its protective covering, the contractor or
permittee responsible shall notify the facility's owner promptly. When the facility's owner receives a
damage notice, the facility's owner shall promptly dispatch personnel to the damage area to
investigate. If the damage results in the escape of any inflammable, toxic or corrosive gas or liquid or
endangers life, health or property, the contractor or permittee responsible shall immediately notify the
facility's owner and 911 and take immediate action to protect the public and nearby properties.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-270. - Reimbursement of City costs.
(a)

The City may make any repairs necessary to eliminate any imminent danger to the public health or
safety without notice to any permittee, at the responsible permittee's expense.

(b)

For any work not performed by a permittee as directed by the City but not constituting imminent
danger to the public health or safety, the City shall provide written notice to the permittee, ordering
that the work be corrected within ten (10) days of the date of the notice. If the work is not corrected
within the ten-day period, the City may correct the work at the permittee's expense.

(c)

Costs of any work performed by the City pursuant to this Section shall be billed to the permittee. The
permittee shall also be responsible for any direct costs incurred by the City. The permittee shall pay
all such charges within thirty (30) days of the statement date. If the permittee fails to pay such
charges within the prescribed time period, the City may, in addition to taking other collection
remedies, seek reimbursement through the performance bond or letter of credit. Furthermore, the
permittee may be barred from performing any work in the public right-of-way, and under no
circumstances will the City issue any further permits of any kind to said permittee, until all
outstanding charges (except those outstanding charges that are honestly and reasonably disputed
by the permittee and being negotiated in good faith with the City) have been paid in full.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-280. - Permit revocation and stop work orders.

(a)

A public right-of-way permit may be revoked or suspended by the City for any of the following:
(1)
(2)
(3)

(b)

Violation of any other City ordinance or state law relating to the work.
Existence of any condition or performance of any act which, in the City's determination,
constitutes or causes a condition endangering life or property.

Stop work orders. A stop work order may be issued by the City to any person performing or causing
any work to be performed in the public right-of-way for:
(1)

Performing work without a permit except for emergency repairs to existing facilities as provided
for in this Article.

(2)

Performing work in violation of the permit, any provision of this Article or any other City
resolution, ordinance or regulation, or state law relating to the work.

(3)
(c)

Violation of any condition of the permit or any provision of this Article or the Construction and
Excavation Standards.

Performing any act which, in the City's determination, endangers life or property.

A suspension, revocation or stop work order shall take effect immediately upon delivery of written
notice to the person performing the work or to the permittee. If neither the person performing the
work nor the permittee can be located on the work site on the day of issuance of the suspension,
revocation or stop work order, the suspension, revocation or stop work order shall take effect upon
mailing of the written notice via first-class mail, postage prepaid, to the permittee's last known
address.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-290. - Penalties.
(a)

If any person is found guilty of or pleads guilty to a violation of any of the provisions of this Article,
he shall be subject to the penalties set forth in Article IV, Chapter 1 of this Code. Each and every day
or portion thereof during which a violation is committed, continues or is permitted shall be deemed a
separate offense.

(b)

In addition to or in lieu of the penalties set forth in Article IV, Chapter 1 of this Code, upon conviction
in the Municipal Court of any of the following offenses, the party convicted thereof shall be assessed
the following mandatory minimum penalty for each such offense:
(1)

For any occupancy of a travel lane or any portion thereof beyond the time periods or days set
forth in the traffic control plan approved by the City:
a.

In restricted streets (as defined in the City of Cherry Hills Village Transportation System
Map) from the hour of 6:30 a.m. through 8:30 a.m., inclusive and from 3:00 p.m. through
6:00 p.m., inclusive, Monday through Friday: one hundred dollars ($100.00) for each fifteen
(15) minutes, or portion thereof, for a maximum of two thousand dollars ($2,000.00) per
day.

b.

In restricted streets during any time other than the times specified in Subparagraph a.
above, or in local streets at any time: fifty dollars ($50.00) for each fifteen (15) minutes, or
portion thereof, for a maximum of fifteen hundred dollars ($1,500.00) per day.

(2)

For commencing work without a valid permit: five hundred dollars ($500.00), plus twice the
applicable permit fee.

(3)

For facilities installed outside of the approved alignment: ten dollars ($10.00)per linear foot.
This penalty shall not be imposed if the facilities are removed and/or relocated to comply with
the approved alignment, or the facilities are abandoned pursuant to Subsection 11-2-250(b) of
this Article.

(4)
(c)

For any other violation of any other term of a permit: two hundred fifty dollars ($250.00) per
violation, with no maximum amount.

The penalties set forth in this Section shall not be the City's exclusive remedy for violations of this
Article, and shall not preclude the City from bringing a civil action to enforce any provision of a public
right-of-way permit, or to collect damages or recover costs associated with any use of the public
rights-of-way. Furthermore, the exercise of one (1) penalty shall not preclude the City from exercising
any other penalty.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)

EXHIBIT B

Excerpted Minutes of the
Parks, Trails & Recreation Commission of the
City of Cherry Hills Village, Colorado
Held on Thursday, January 14, 2021 at 5:30 p.m.
The meeting was held electronically
PARKS, TRAILS AND RECREATION COMMISSION REGULAR MEETING
Chair Stephanie Dahl called the meeting to order at 5:37 p.m.
ROLL CALL
Chair Stephanie Dahl, Vice-Chair Fred Wolfe, Commissioners Rob Eber, Tory Leviton
and Chelsea Scott. Also present were Emily Black, Parks and Recreation Coordinator,
Jeff Roberts, Parks Operations Supervisor, Jay Goldie, Deputy City Manager/Director of
Public Works, Ethen Westbrook, Community Development Clerk, and Pamela Broyles,
Administrative Assistant.
Absent: Commissioners Aron Grodinsky and Kate Murphy
AUDIENCE PARTICIPATION PERIOD
Glen Goldman
15 Huntwick Lane
Mr. Goldman shared that he is here to talk about temporary permitting on trails. He
explained that this issue started because his neighbor is requesting temporary permitting
for the trail behind their property so they do not have to impact their own property. He
stated that the neighbor is impacting Cherrymoor South by having their horse caretakers
and people taking riding lessons use the neighborhood as their parking lot. He said the
code specifies that if you run a business out of your home all parking must be on your
own property and not impact the neighborhood. Mr. Goldman pointed out that the
neighbors do have a bridge to access the back half of their acreage. He believes the City
should look at each person’s request for trail access and determine if it is necessary or if
it is for the convenience of the homeowner and to the detriment of other property owners
and trail users. He noted that adjacent property owners are using their own bridges and
are not using the trail to access their property with commercial vehicles. Mr. Goldman
expressed concern that temporary use of the trail has been extensive and is already being
abused by the neighbor. He encouraged the City to consider if this is something the City
and residents need to deal with or are the current regulations that have worked for years
without a problem sufficient. He is concerned that the City is trying to appease one
resident at the detriment of others.
********************************************************************
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Ms. Goldman shared some aerial photographs showing that the neighbor requesting
temporary permitting for access to the trail has the ability to create a pathway to a bridge
to gain access to the rear of their property. She also shared a picture of the cars parked in
the cul-de-sac that is used for the students taking riding lessons and horse caretakers. She
expressed her concern that if the City starts giving people access to the trails they will
become work truck alleys for people with large properties.
********************************************************************
UNFINISHED BUSINESS
a.

Motorized Vehicles on Trails – Temporary Permitting

Parks Coordinator Black reviewed that City Council has asked the Parks, Trails, and
Recreation Commission to research the relevant section of the Municipal Code and
consider developing a policy for appropriate motorized trail use. She clarified that staff
had broken up the issue for this meeting and E-bikes appear next on the agenda. Ms.
Black explained that the Municipal Code currently forbids motorized vehicles on all City
trails, with exceptions for public vehicles like police, fire, parks, and utility companies
accessing easements within the trail.
Ms. Black continued that the only way for private homeowners to gain vehicular access
to a trail is by applying for a right-of-way permit (ROW). She summarized the right-ofway permitting process and requirements. She noted that the question before PTRC is
whether there should be some other type of temporary permit that would allow for motor
vehicle use on trails, adding that this process would not apply to utilities that hold
easements across City bridle trails or change their right of access in any way. Ms. Black
listed staff suggestions for a potential additional permit system and indicated the two
motions in the memo. She added that staff members Jay Goldie, Pamela Broyles, and Jeff
Roberts were all also available for the Commission’s questions.
Chair Dahl asked how many times on average per year do homeowners apply for ROW
permits.
Commissioner Eber asked to narrow the question further to private homeowners
requesting to access private property.
Director Goldie answered that Administrative Assistant Broyles had done some research,
and on average less than five homeowners per year. He explained if a homeowner is
simply asking to use the trail and there is alternate access through their own property, the
application is denied. However, if there is no access besides the trail, the City does allow
that. Director Goldie reiterated it is typically 3-4 homeowners per year.
Administrative Assistant Broyles added that the ROW permit process was created so that
the City had a way to monitor and track who had been on the trail in case of damage. She
explained if the trail is damaged, which has happened in the past, the City is then not
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responsible for paying for it. She stated the permitting process was put in place so there
was a record of who was on the trail.
Commissioner Scott asked if the main reason for the possible change to the permit was
due to increased usage due to the pandemic, drought conditions, or other reasons. She
acknowledged the Goldman’s comments on the issue.
Coordinator Black explained City Council saw a possible need and asked PTRC to look
into it more. She stated due to the increased use on the trails, an additional permitting
system might cause even more conflict due to the higher traffic on the trails.
Commissioner Scott explained she had wondered if due to the drought, there was an
increased need for vehicles to come out and fix trails, but now understood it was coming
from Council.
Chair Dahl asked if other than the issue with the Scolnicks that went to Council, were
there other specific instances that were causing Council to ask PTRC to review this.
Coordinator Black replied she did not think there were other examples that could not be
addressed using the existing ROW permit.
Director Goldie explained that staff does deny some requests every year. He noted
Council members may be hearing from residents who have been denied, which may be
part of why they asked PTRC to review the issue.
Commissioner Leviton noted the previous owners of his property had gone to great
lengths to ensure they would not need to access a bridle trail to access part of that
property. He referred to the Scolnick’s request for a temporary license agreement and
asked Director Goldie if he felt the Scolnicks had been knowingly violating the code.
Commissioner Leviton continued that if that request was the only reason City Council
referred the issue to PTRC, he did not think there should be a change to the permit
system.
Coordinator Black apologized for interrupting but asked if the Commission could pause
to test Vice Chair Wolfe’s audio, which had been fixed during Commissioner Leviton’s
comments. Vice Chair Wolfe greeted the Commission.
Chair Dahl reminded the group that the Commission’s duty was to decide if they want to
entertain having another permit system beyond what currently exists. She asked city staff
if they were of the opinion that the current process was not working.
Commissioner Leviton agreed that made sense and asked for staff’s thoughts.
Director Goldie stated the current ROW permit system was working well and it had taken
the city a long time to get the controls that are in place now. He explained that when the
City took over from South Suburban, South Suburban was not monitoring the trails, and
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homeowners and utility companies (even though they did have easements) were
destroying the trails. He repeated it is a good system.
Administrative Assistant Broyles concurred with Director Goldie.
Chair Dahl stated she did not think the city needed a different permitting system than the
one that is currently in place. She asked for other Commissioners’ thoughts.
Commissioner Eber stated he appreciated Director Goldie’s comments that the system of
existing ROW permits is working. He stated he was not sure that the public ROW permit
system is designed to cover the trail system. He asked to walk through the ROW
permitting provisions, noting section 11-3-10 of the code defines what trails are. He
continued he also thought what the Commission was being asked to look at was section
11-3-50: Permitting and administrative policy for use of city property, public parks and
trails. He began to read the section.
Coordinator Black clarified that is not the section of code City Council asked the
Commission to review.
Commissioner Eber stated he understood, but that the authority to promulgate a policy
seems to him to be coming from 11-3-50(a)(1), specifically use of space limitations
including temporary closures of areas, because he did not see anywhere else that this is
addressed. He continued that when Council asked PTRC to look at whether to create a
new policy, he is confirming the authority they are using to ask PTRC the question is 113-50(a)(1).
Coordinator Black responded that she did not believe City Council was referencing a
specific section of the code to provide authority when they asked PTRC to review this
question. She reiterated that Council only requested for PTRC to review the existing
motorized vehicle section of the code (11-3-80) and consider developing a policy for
motorized vehicle use.
Commissioner Eber stated he thought it was important to know whether they had the
authority within the Village as a whole to address the question. He continued that section
11-3-10 defines a trail to be anything the city owns, leases or has an easement across. He
questioned whether or not section 11-2 regarding public ROW permits actually includes
trails. Commissioner Eber read section 11-2-10, stating public ROW and work activities
are defined, but the definition of ROW doesn’t specifically say trail. He noted the
definition would include trails held by easement but it does not include trails that are
owned.
Commissioner Eber read the definition of work activities and stated the definition did not
include using public rights of way to access other property. He continued that he was not
sure that allowing trails to be used to access private properties is within the definition of
what the public ROW process is defined to do. He read from 11-2-40 (g) that the public
ROW permit process is to allow for work within the city’s ROW, and the permit may
also be used to cover the need to occupy right-of-way for work outside of the right-ofParks & Trails Commission
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way at the sole discretion of the City. He stated this brings up the question of the sole
discretion of the city and whether Council has asked PTRC to outline what would frame
the discretion of the city.
Commissioner Eber asked the Commission to consider how many real properties face
physical impairment on their ability to access all parts of the property. He referenced
Commissioner Leviton’s comments that a homeowner has an option to landscape a
property in a way to ensure all parts are accessible, and their failure to do so doesn’t
mean that the city needs to get involved in providing a permit. He questioned if there was
really an issue that required recommendation and review. He noted he was a huge
protector of property rights of the city and referenced the trails’ increased use due to the
pandemic, and that he expects the high use to continue. He stated it was a matter of
whether the public and city’s right to protect its property should be subject to potential
use by private parties for their convenience or anything absent an impossibility.
Vice Chair Wolfe asked if this discussion was referring to a specific homeowner.
Commissioner Eber stated the Commission was talking more generally. Vice Chair
Wolfe said he thought that private property access issue had been resolved and that it
sounds like that was still in play.
Commissioner Eber explained that Council had denied that request, and instructed the
Commissioners to consider whether the city needs to have a policy to apply this in
general.
Chair Dahl stated she thought the first question for the Commission is do they think
based on the information provided by the city, does the city need an additional avenue for
permits to be granted? If no, they don’t need to go further. If yes, the commission can
have more discussion on authority and details to provide direction to the city. She asked
the commissioners if there needs to be another avenue for private homeowners to access
their properties besides the existing ROW permit system.
Commissioner Eber repeated Chair Dahl’s question but asked whether the city really has
the authority to use that process right now. He asked if the Commission is comfortable
using 11-2-40 (g) as the authority for the city to allow the case-by-case evaluation for use
of the public ROW to access non-ROW property. He reread the section again. He stated
if that is the authority and that is the current system that is in place then does the City
need something different than that.
Chair Dahl affirmed that is the question.
Commissioner Eber continued this applies to things that are within the ROW. He stated
trails include what’s owned, leased, or has an easement, but there are many trails that are
owned that are not in the definition of public ROW.
Chair Dahl said she understood where Commissioner Eber was going, but noted the
definition of ROW includes “any public street, way, place, alley, sidewalk, easement,
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park, square, median, parkway, boulevard or plaza that is dedicated to public use or
maintained by the City…”.
Commissioner Eber noted that it does not include the word “trail”.
Chair Dahl agreed trail was not listed, but noted not all terms were specifically defined
(like sidewalk). She asked if Commissioner Eber was questioning whether the City had
the authority to issue the ROW permits that are currently being issued.
Commissioner Eber stated he wanted to make sure we have that authority and he was not
positive that we do.
Chair Dahl stated that was a different question than the one that was posed tonight; she
was not saying the Commission shouldn’t address it, but what was given to PTRC by
Council was should there be a different system than what currently exists. She stated if
the answer is no, the Commission can look at Chair Eber’s question, possibly with the
City Attorney.
Chair Eber stated if there is no authority to use this current system, and if PTRC thinks
there should be a system, they need to come up with it or find the authority to come up
with it. As for the question of should there be a different system, he stated his opinion
was that the City needs to actively and vigorously protect its property rights, and trails
should be used for trail purposes except for what’s listed in the regulation (like utility
work). He added people should know when they buy a property how they will access all
parts of the property so there should never be a need for people to access the trails to
work on their property. He referenced the Scolnick property and that Council denied that
request. He closed that he did not think there should be another process since he did not
think the city should be granting permits over public trails to access private property.
Vice Chair Wolfe stated it seem very basic to him if someone needed tree work, could
they get a permit to use the trail for two hours on a specific day, that seemed
straightforward to him. He asked to give an opinion on the E-bike issue.
Chair Dahl stated the Commission would take one issue at a time. She explained the
current system in place allows for public ROW permits. She asked if the existing system
was sufficient or if another should be added.
Vice Chair Wolfe replied he thought the existing system was sufficient.
Chair Dahl thanked Vice Chair Wolfe and asked for Commissioner Scott’s thoughts.
Commissioner Scott stated based on the information she had, she thought the existing
system was sufficient.
Chair Dahl thanked Commissioner Scott and asked for Commissioner Leviton’s thoughts.
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Commissioner Leviton asked Commissioner Eber if he was implying that the city doesn’t
have the authority to use public rights of way to ever access private property and that
might be something that PTRC would consider. He continued he was taking staff’s
recommendation that they were happy with the current system and asked if that was
correct.
Admin Asst Broyles stated that was correct. She explained she processes most of the
permits, and the most common request is to remove a dead tree on private property
abutting a trail, which is a hazard. She continued that by having the current permitting
system, staff has a bond, knows when the work is performed, who is there, and it protects
the citizens and the trails. She stated there are very few instances where trail access is
needed. She explained the $10,000 bond generally encourages residents to find a different
option, and gave an example of a call she had that morning where that happened. She
concluded that the existing permitting system does deter people from taking advantage of
the trail system.
Commissioner Eber returned to Commissioner Leviton’s question and reread section 112-40(g) again, concluding the question of authority appeared to be moot at this point. He
read section 11-2-80(d) and stated his question was how much of the city trails are by
easements and do the easements all allow for motorized use or are they limited only to
non-motorized use consistent with 11-3-80.
Chair Dahl stated she did not think that question could be answered tonight, since it
would be trail by trail. She acknowledged he was stating there may be trails where no
right of way permits could be issued. She continued that what she was hearing from the
Commission was that there is no belief that there needs to be an additional system beyond
what exists, with the caveat that PTRC can look at the issue of what specific easements
have granted or not granted at a different time, but that the system that is in place is
sufficient if a homeowner needs access through a trail.
Commissioner Leviton referenced the Scolnick property and stated he thought city staff
would be careful to prevent situations like that from happening again.
Commissioner Eber stated he would report back to City Council that he was fine with
using the existing process as long as the authority comes from Section 11-2-40 and
continued that he believed there was no reason to grant permits that allow access through
a trail to private property.
Commissioner Leviton referenced Ms. Broyles example of the tree and stated a complete
ban may not be prudent.
Chair Dahl asked Ms. Black if she had enough from the Commission’s recommendations
to take back to Council.
Clerk Westbrook explained Ms. Black’s connection was dropped and she was in the
process of rejoining the meeting.
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Director Goldie stated he would talk to Coordinator Black and he thought staff had
enough information to take to Council with PTRC’s recommendation.
Chair Dahl summarized that the recommendation was “no new system”. She moved to
the next agenda item.
********************************************************************
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EXHIBIT C

High Line Canal Conservancy Statement on E-bikes
February 2021, Cherry Hills Village Meeting
On any given day and any given section of the High Line Canal, you can find people walking, pushing strollers,
cycling, bird and wildlife watching, riding horses, using wheelchairs, walking dogs and ---- connecting with
nature and each other. The High Line Canal Conservancy is committed to ensuring the Canal is accessible,
safe and enjoyable for the widest variety of trail users.
With an aging population and the outdoor focus of our state’s residents, e-bikes provide a special benefit to
bicyclists who may be discouraged from riding a traditional bicycle due to limited physical fitness, age,
disability or convenience.
With the emergence of electric assisted bicycle use in the Denver metro area, the High Line Canal
Conservancy is paying close attention to national best practices and the local jurisdictional trail rules and
regulations. Through governance agreements we have reached with Denver Water and the local
governmental partners, the Canal is being managed through a public private partnership. Current
agreements in place with Denver Water, the Canal owner, prohibit the use or motorized vehicles on the
Canal, but do not limit the use of e-bikes. We greatly respect and continue to support local authority over
many aspects of managing the trail, including local regulation of speed limits and e-bikes.
We support accommodations to ensure the Canal is accessible, safe and enjoyable for the widest variety of
trail users while maintaining the quiet, refuge that we all have come to cherish about the High Line Canal.
We receive numerous safety and etiquette concerns about bicycle speed, not exclusive of e-bikes. The
Conservancy is deeply committed to our role in educating users about best trail etiquette. In keeping with
that part of our mission, this spring we will launch a trail wide “share the trail” campaign. Local rules should
be enforced, or they are without value. Therefore, we encourage local enforcement of trail speed and other
trail rules to create a safe environment for users, including people in wheelchairs, equestrians, those using
mobility devices, exploring with young families and more. As the Conservancy continues to monitor concerns
related to bike speed and other user conflicts, we will focus on keeping the trail accessible to all users and
potentially consider proposing a Canal-wide policy in the future.
For any questions or concerns related to the High Line Canal, please email us at hello@highlinecanal.org.
.
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Executive Summary
In December 2018, Boulder County Commissioners approved a one-year pilot study to allow
e-bikes on certain county open space trails on the plains starting January 1st, 2019. During the
pilot period, staff studied visitor and trail impacts of e-bikes on county trails utilizing three
methodologies: a visitor intercept survey, a speed observation study, and a phone survey of
Boulder County residents. The phone survey was conducted by Drake Research and Strategy
Inc. and the results are in a separate report on the Parks & Open Space E-bike page. The
main goal of this pilot study was to assess knowledge of trail use policies, trail use behaviors,
and perceptions regarding allowing class 1 and class 2 e-bikes on paved and natural surface
trails in Boulder County.
The objectives of this pilot study include the following:
1. Collect a statistically significant sample of opinions from visitors to Boulder County
open space properties regarding e-bikes, recreation preferences, and recreation
conflict;
2. Use this data to inform discussions about updating the definition of “passive
recreation” in the Open Space Element of the Boulder County Comprehensive Plan;
3. Utilize this data to better integrate visitor opinions, values, and recreation goals into
the ongoing management and maintenance of open space properties, with the
possibility of adding speed control measures, additional trail courtesy signage, and
bicycle education opportunities.
Key Findings:
● Intercept Survey
o Nearly three-quarters of POS users hike, bike, or walk the dog while on the
trails
o Overall, POS trail users support or are neutral about allowing e-bikes on the
plains and regional trails, but do not support allowing e-bikes on the foothills
trails
o The majority of POS trail users (96%) did not experience conflict on the day
of the survey
● Speed Observation Study
o E-bike observations were a fraction of the total bike observations across
Boulder County. Only 12 e-bike speeds were recorded out of a total of 503
bike observations
o The average speed for all bike types and inclines was 14.8 mph. By bike type,
the average speed of conventional bikes was 14.9 mph and 13.8 mph for ebikes.
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Background
The governor signed Bill HB17-1151, Electrical Assisted Bicycles Regulation Operation
April 4, 2017. This bill changes how e-bikes are classified in the Colorado Revised Statute,
defines three classes of electrical assisted bicycles, and grants permission for class 1 and
class 2 e-bikes to be ridden on bike or pedestrian paths where bikes are authorized to travel.
The bill also provides local governments authority to prohibit class 1 and class 2 e-bikes on
paths under their jurisdiction. Class 3 e-bikes are not allowed on bike or pedestrian paths
unless local governments act to allow them.
Motorized recreation is not allowed on Boulder County open space trails, with exceptions for
individuals with mobility disabilities. The Open Space Element of the Boulder County
Comprehensive Plan defines passive recreation in part as “non-motorized outdoor recreation
with minimal impact on the land, water, or other resources that creates opportunities to be
close to nature, enjoy the open space features, and have a high degree of interaction with the
natural environment” and may include bicycling if specifically designated. In December
2017, Boulder County Parks & Open Space (BCPOS) staff proposed updates to POSAC
about the Rules & Regulations including a clarification that bicycles are defined as being
exclusively human-powered wheeled devices. These clarifications maintained the prohibited
status of e-bikes on Boulder County Parks & Open Space trails, with the exceptions of
individuals with mobility disabilities. Based on the high public interest and a significant
number of comments against the prohibition of e-bikes following the December Parks &
Open Space Advisory Committee meeting, POS staff decided to conduct a community
engagement process to consider if, and where, e-bikes could be considered on Boulder
County trails.
In December 2018, Boulder County Commissioners approved a one-year pilot study to allow
e-bikes on certain county open space trails on the plains starting January 1, 2019. From April
to September 2019, staff studied visitor and trail impacts of e-bikes on county trails utilizing
three methodologies: a visitor intercept survey, a speed observation study, and a phone
survey. The main goal of this pilot study was to assess trail use behaviors, monitor visitor
conflict, and gauge public perceptions regarding allowing class 1 and class 2 e-bikes on
paved and improved surface trails in Boulder County.
In addition to assessing the effects of allowing e-bikes on POS trails, a secondary goal of the
pilot study was to document the speed of all cyclists using the trail. The speed observation
study sought to observe the speeds of several bike types (e-bike, conventional, recumbent) to
discern whether there is a speed differential between cyclists.
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Methods
Visitor Intercept Survey
Starting April 2019, Boulder County employees were briefed on the study objectives, trained
on proper intercept survey and speed observation protocols, and provided with specific trail
locations for conducting surveys by Michelle Marotti (Education and Outreach/Visitor
Studies). Survey dates were randomized to gain a broad perspective of opinions. Survey
times were divided into three separate blocks: morning (8:00am - 12:00pm), afternoon
(12:00pm - 4:00pm), and evening (4:00pm - 8:00pm). Within these four-hour blocks, surveys
were conducted for two consecutive hours. In addition to different times of the day, surveys
were scheduled on both weekdays and weekends. For the survey schedule, see Appendix A.
Survey locations were chosen to represent regional and plains trails (see Table 1). For the
intercept survey instrument, see Appendix B. A total of 427 complete responses were
collected.
Speed Observation Survey
Following the same survey schedule as the intercept survey, starting in early June, speed
observations were conducted for two-hour periods either preceding or following the intercept
survey shift. Speed observations were conducted at the same POS properties, but at slightly
different coordinates (Table 1) in order to gain a representative view of trail use and capture a
potential discrepancy between uphill and downhill speeds. At each speed observation
location, speeds of oncoming cyclists were taken 100 ft away from the observer. The type of
bike was recorded (conventional vs. recumbent vs. electric) and cyclists were noted as going
uphill or downhill. Other landscape information including the trail condition (wet vs. dry)
and weather were recorded (see Appendix D).
In addition to surveying the locations outlined in the intercept survey schedule, speed
observations were also taken at Betasso Preserve and on the US 36 Bikeway. Betasso
Preserve was selected to compare bike speeds in the foothills to the regional and plains trails.
This foothills location was selected due to the good sight-distance on the trail and since there
has been previous trail user concern about cyclists’ speeds. Observations on the US 36
bikeway were taken to observe cyclists speed on a paved, multi-use, commuting path. In
addition, due to e-bikes popularity as a commuting tool, POS staff anticipated observing
more e-bikes on the US 36 bikeway than BCPOS trails, allowing for a more complete
understanding of e-bike speeds.
Speed observations were taken using a Bushnell Velocity speed gun. Prior to using the speed
gun, its accuracy was tested against the radar gun used by the Boulder County Deputy
Sheriffs at Coalton Trailhead Superior, CO. After several tests, the Bushnell speed gun was
deemed accurate enough for this study. A total of 503 speed observations were collected.
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Table 1: Intercept survey and speed observation data collections sites
Intercept Survey Locations
1. Carolyn Homberg Preserve at Mary Miller and
Cradleboard Trail intersection

Coordinates
39.945747, 105.104909

2. Coal Creek Trail at Flagg Park

39.989540, 105.059683

3. Coal Creek Trail at South Public Trailhead
4. Coalton Trailhead at Meadowlark Trail

39.980000, 105.091000
39.928785, 105.167431

5. Lagerman Ag. Preserve at Pike & 75th Street

40.137881, 105.179543

6. Lagerman Ag. Preserve Trailhead
7. LoBo Trail at Monarch Trailhead

40.135600, 105, 190400
40.122156, 105.148411

8. Niwot Trail at Niwot Loop Trailhead

40.093858, 105.173277

9. Pella Crossing

40.184008, 105.176145

10. Twin Lakes

40.062660, 105.200623

Speed Observation Locations
1. Betasso Preserve
2. Carolyn Holmberg Preserve at Cradleboard Trail

Coordinates
40.017238, 105.344969
40.016388, 105.34320
39.945728, 105.104873

3. Coal Creek Trail at Flagg Park

39.979782, 105.09066

4. Coal Creek Trail at South Public Trailhead
5. Meadowlark Trail
Meadowlark Trail at Key Bank

39.980000, 105.091000
39.945833, 105.165555
39.929722, 105.166944

6. Lagerman Ag. Preserve at Pike & 75th

40.137913, 105.180178

7. LoBo Trail at Monarch Trailhead

40.087990, 105.173074

8. Niwot Trails at Niwot Loop Trailhead

40.093896, 105.173131
40.093742, 105.173361
40.246688, 105.216112

9. Ron Stewart Preserve at Rabbit Mountain

11. US 36 Bike Path (Overlook on Davidson Mesa)

40.060116, 105.200660
40.059722, 105.20222
39.966901, 105.187699

12. US 36 Bike Path (Broomfield Park-n-Ride)

39.906330, 105.085537

13. US 36 Bike Path (Scriffiny Property at S 88th St.)

39.949090, 105.147470

14. US 36 Bike Path (S Cherryvale Rd.)

39.976957, 105.213146

10. Twin Lakes at LoBo Trail
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Results
Intercept Survey
For the count of responses for the all the results listed below, please see Appendix C.
Activities on Day of Survey

Hiking was the most common activity for survey respondents. Biking and walking the dog
were the second and third most common, respectively. The least common activity was ebiking, with only four survey respondents (Fig. 1).
60%

Percent of Users

50%

48.5%

40%

35.4%

30%

26.5%
21.8%

18.7%

20%
10%
0%

5.2% 6.1%

0.9%

1.4%

3.5% 3.5% 3.3%

Activities

Figure 1. POS survey respondents’ activities Respondents were able to choose more than one
response (n=427).
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E-bike Sightings on Trails

Only 4.5% of the total survey respondents had seen an e-bike and 4.9% weren’t sure if they
had seen one on the day of the survey. The majority of trail users (90.6%) did not see an ebike on the survey day (Fig. 2). As mentioned above, four survey respondents were riding ebikes.

E-bike Sighting

No

90.6%

Not sure

4.9%

Yes

4.5%

0%

20%

40%
60%
Percent of Users

80%

100%

Figure 2. Percent of survey participants who had/had not seen an e-bike or weren’t sure if they
had seen one on the day of survey (n=426)
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Level of Support for Allowing E-bikes on POS Properties

Level of support was evaluated for three different types of trails (flat trails in the plains,
regional trails, and foothills trails) using a Likert scale ranging from strongly support to
strongly oppose.
42% of respondents support allowing e-bikes on flat trails on the plains and 41% support
allowing them regional trails, while 28% and 27% respectively are opposed and nearly onethird are neutral or unsure. Feelings about foothills trails is the reverse: 49% opposed
allowing e-bikes and 29% were in support, with nearly one-quarter neutral or unsure (Fig. 3).
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Oppose

Neutral

DK/NS
42%
28%

Flat trails on the plains

25%

Location

4%
41%
27%

Regional trails

27%
4%
26%
49%

Foothill trails

19%
5%
0%

10%

20%

30%

40%

50%

Level of Support

Figure 3. Support for Allowing e-bike on POS Trails (n=427).
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Reasons for Level of Support

Trail users were given an opportunity to explain their level of support for each of the POS
properties. Following their answers, comments were either for e-bikes, against e-bikes, and
neutral towards e-bikes. In total, 40% of respondents left positive comments, 13% left neutral
comments, 39% left negative, and 8% were neither. Responses that were deemed
representative of common sentiments expressed within each level of support are documented
below. (Please note these are direct quotes from the intercept surveys and have not been
edited for coherence or grammar.)
Representative Responses- Pro e-bike access
•

•
•
•

“While there are always people who go too fast on e-bikes, when responsibly ridden, ebikes open the experience to more people which is positive!”
“I feel like bike or e-bike is not the problem or the answer. It is and always will be the
human attached to the mechanism.”
“I currently use an e-bike in place of a car. Limiting access means more pollution or less
safe roads.”
I'm in my 60's and ebike (specifically mtn ebike) has been a life changer. e-bike riders are
by and large responsible riders “

Representative Responses- Con e-bike access
•

•
•
•

“E-bikes are "cheating". If disabled, elderly, etc. e-bikes may be ok. If able bodied please
use e- bikes on less "nature-friendly" areas”
“They are dangerous. People can go too fast. There are already a lot of bicyclists that do
not follow proper right-of-way procedures. E-bikes would exacerbate this issue.”
“can damage trails when wet; can degrade experience for those biking, hiking;
awareness of e-bike riders may be low; many people who use trails are seeking space
away from motorized vehicles“
“E-bikes should be reserved for commuting on the streets. No electric vehicles should be
on trails”

Representative Responses- Ambivalent- e-bike access
•

•

“I feel like e-bikes are fine on flat trails, for commuting or enjoying the outdoors, as long
as they don't pose a threat to hikers or other cyclists due to speed. I feel like e-bikes on
mountain trails could lead to more rescue situations.“
“I’d have to see and hear one to decide”
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Visitor Conflict

Conflict was defined as “sometimes, visitors interfere with one another’s goals on the trail,
causing unpleasant experience.” The majority of trail users (96%) did not experience conflict
or were not sure if they had (2.1%) on the day of the survey (Fig. 4). Of the 1.9% of
individuals who did experience conflict, their issues arose from the following three
categories:
1. Off-leash dogs or dogs crowding the path
2. Other trail user was wearing headphones or blasting music and couldn’t hear the
individual approaching
3. Cyclists not announcing themselves when passing

Experience of Conflict

No

96.0%

Not sure

2.1%

Yes

1.9%

0%

20%

40%

60%
Percent of Users

80%

100%

120%

Figure 4. Visitor Conflict on POS Trails (n=425)
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Rate of Conflict with an E-bike

Of those trail users who did experience conflict, about 93% did not experience conflict with
an e-bike and about 7% were not sure if their experience constituted as a conflict (Fig. 5).

Response

No

92.9%

Not sure

Yes

7.1%

0.0%

0%

20%

40%
60%
Percent of Users

80%

100%

Figure 5. Of those who experienced conflict on the day of survey, percent of those who
experienced conflict with an e-bike (n=14).
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Age

Most of the surveyed trail users were middle aged (53%), or young adults (25%), followed
by adults age 65 and older .
60%
52.7%

Percent of Users

50%
40%
30%

24.8%
17.8%

20%
10%
0%

1.6%

3.0%

16-19

20-24

25-44
Age Group

45-64

65+

Figure 6. Age of Survey Respondents (n=427)
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Residency

Most survey respondents lived in Longmont, Boulder, Broomfield, and Lafayette (Fig. 8).
Outside Colorado

3.3%

None of these, but in Colorado
Ward

6.8%
0.0%

Unincorporated Boulder County

7.3%

Superior

3.8%

Home Location

Niwot

7.0%

Nederland

0.5%

Lyons

0.7%

Louisville

3.1%

Longmont

20.9%

Lafayette
Gold Hill

10.8%
0.0%

Erie

3.1%

Denver

2.4%

Broomfield

12.4%

Boulder

18.1%
0%

5%

Figure 7. Residence of Survey Respondents (n=426)

10%

15%

20%

25%

Percent of Users

15

Other Comments

Trail users were also given the opportunity to list any other comments regarding Parks &
Open Space trails and/or management. The following were the most common response
categories:
1. The speed and on-trail etiquette of both conventional bikes and e-bikes is a concern
2. Gratitude for the continued management of the trails
3. More bathrooms at BCPOS trailheads
4. Concerns about off-leash dogs
5. Trail users had experienced conflict on a different day than they were surveyed. Often
this point of conflict occurred when a cyclist passed another user. Both the passing
cyclists and the pedestrians being passed reported conflicts prior to the survey dates.
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Speed Observation Survey
Speed observations were recorded starting in early June until mid-September. During this
period, a total of 504 speed observations were taken of conventional bikes and e-bikes. There
were 2 observations of recumbent bikes, and a singular one-wheeled skateboard, however,
their speeds were omitted from the analysis. Below, these observations are analyzed by,
average speed by bike type, speed frequency by bike type, average speed by location and
bike type, and average speed of downhill vs. uphill observations by bike type.
Average Speed by Bike Type

The average e-bike speed was 13.8 mph (n=12) and the average conventional bike speed was
14.9 mph (n=491). Due to an insufficient amount of data, no statistical tests were conducted.

Average Speed (MPH)
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Figure 8. Average speed (mph) by bike type [n(conventional)=492, n(electric)=12]
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Speed Distribution

A distribution of electric and conventional bike speed across all locations illustrates the
frequency of bike speeds (Fig. 9). The most frequent conventional bike speed was 15 mph
(n=76). The most frequent e-bike speed was 13 mph (n=4). The range of conventional bikes
speeds includes a max of 26 mph (n=1) and 6 mph (n=3). The range of electric bike speeds
spanned 17 mph (n=1) and 11 mph (n=1).
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Figure 9. Speed frequency for conventional and electric bikes in Boulder County
[n(conventional)=492, n(electric)=12]
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Average Speed by Location

The highest average speed of e-bikes was recorded on the Meadowlark Trail near Coalton Trailhead (M=16.0 mph), the lowest average
e-bike speed was recorded at Carolyn Holmberg Preserve (M=11 mph). The highest average conventional bike speeds were recorded at
Betasso Preserve (M=15.9 mph), the lowest average conventional bike speeds were observed at Niwot Trails (M=13.2 mph).
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Figure 10. Average speed of conventional and electric bikes by observation location [n(conventional)=492, n(electric)=12]
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Average Uphill and Downhill Speeds by Bike Type

The average speed for all bike types was 14.8 mph. When analyzing by bike type and
incline, the average uphill speed of conventional bikes was 12.9 mph and 13.8 mph for ebikes. For average downhill speeds, conventional bikes traveled at 15 mph on average, while
e-bikes traveled at a slower average speed of 13.5 mph. Due to an insufficient number of data
points for electric bike speeds, no statistical tests were conducted.
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Figure 11. Average uphill and downhill speeds for electric and conventional bikes across all
survey locations [n(electric uphill)=10, n(conventional uphill)=152, n(electric downhill)= 2,
n(conventional downhill)=339]
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Speed Observations on US 36 Bikeway

The average speed for conventional bikes and e-bikes used for commuting or recreation
purposes on the US 36 bikeway were 15.7 and 16.9 mph respectively (Table 2)
Table 2. Electric and conventional bike speeds on the US 36 Bikeway

.

Electric Conventional
Mean
16.9
15.7
Minimum
10
10
Maximum
27
29
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Discussion & Conclusion
In Boulder County, most POS trail users either hike, bike, or walk their dog on POS trails.
The majority of respondents hadn’t seen an e-bike on the survey date, nor had any trail users
perceived personally experiencing conflict with an e-bike and very few users experienced
any conflict at all. However, there were many comments from respondents expressing
concern about the safety speed, and on-trail etiquette of both e-bikes and conventional bikes
on the trail. Several other trail users pointed out it is the rider, not the bike that creates
adverse situations. These comments suggest that whatever policy recommendations follow
this pilot period, strategies to address these bike etiquette concerns must be included.
When asked to rank their level of support for allowing e-bikes on certain types of POS
properties, respondents generally supported or were neutral about allowing e-bikes on flat
trails in the plains and on regional trails. Many respondents commented that allowing e-bikes
could aid in getting cars off the road and allow more people to enjoy POS properties.
Conversely, the largest portion of survey respondents did not support allowing e-bikes in the
foothill properties. Heeding several trail-user comments, this sentiment follows a concern
that e-bikes will exacerbate crowding in the foothills, or their speed differential will
adversely impact other trail users.
Given that speed and safety was a top concern in the intercept study, the speed observation
survey lends several key takeaways. First, the speed of all bike types varies across the
county. The highest speeds were documented on the US 36 bikeway which is a paved trail
used mostly for commuting. Given that the US 36 bikeway is not exclusively under the
jurisdiction of Boulder County and allows class 3 e-bikes, its importance in this analysis is a
helpful comparison, though not indicative of the speed profile of Boulder County cyclists.
The highest speeds on Parks & Open Space trails were observed at Betasso Preserve. Despite
not allowing e-bikes on this property, POS staff felt it was helpful to compare bike speeds on
a foothills property given that these areas are usually more crowded with higher conflict
ratings. These higher speeds likely occurred given that these Betasso observations were
recorded at two downhill locations and were mountain bikers only. However, even the
average speeds at Betasso were around 15 mph, a speed that is often cited as reasonable. The
lowest speeds were recorded at Niwot Trails which are relatively flat and feature a mixture of
cyclists.
Secondly, this study found average conventional bike speeds to be higher than average e-bike
speeds. However, on uphill slopes, e-bikes were on average faster than conventional bicycles.
On downhill slopes, the opposite was found to be true, with average conventional bike speeds
faster than average e-bike speeds. Given that total e-bike observations were a fraction of the
overall speed observations, at just12 total e-bike observations, this data should not be broadly
interpreted, nor should it be used as evidence for a speed differential between conventional
22

bike and e-bikes. When incorporating these conclusions into policy recommendations, it is
imperative that the limitations of this data be considered.
Finally, in regard to the range of speeds observed, the highest e-bike speed observed was 17
mph and the fastest conventional bike speed 26 mph. The slowest observed speeds were 11
mph for e-bikes and 6 mph for conventional bikes. Overall, there were far fewer e-bikes at all
locations (n=12) than conventional bike speed observations (n=491). This finding, in
conjunction with the small percent of trail users who had seen an e-bike while on the trail,
suggests that the market penetration of e-bikes is still relatively low on Boulder County trails.
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Appendix A: E-bike Pilot Study Survey Schedule
April:
Friday 4/19 Carolyn Holmberg Preserve (morning 8 – 12) - John
Saturday 4/20 Niwot Trails (evening 4 – 8) - Molly
Wednesday 4/24 Pella Crossing (evening 4 – 8) - Molly
Thursday 4/25 Lagerman Pike and 75th (evening 4 – 8) - John
Saturday 4/27 Lobo (morning 8 – 12) - Emily
Sunday 4/28 Twin Lakes (afternoon 12 – 4) - Emily
Sunday 4/28 Coal Creek Trail – South Public Road (evening 4 – 8) – John
May:
Thursday 5/9 Niwot Trails (morning 8 – 12) - Emily
Saturday 5/11 Lagerman (afternoon 12 – 4)
Friday 5/17 Twin Lakes (afternoon 12 – 4) – John
Saturday 5/18 Coal Creek Trail – Flagg Park (afternoon 12 – 4)- AB
Sunday 5/19 Carolyn Holmberg Preserve (morning 8 – 12)-SMP
Tuesday 5/21 Coalton (morning 8 – 12)
Saturday 5/25 Pella Crossing (morning 8-12)-AP
Sunday 5/26 Lobo (evening 4-8)-SMP
Wednesday 5/29 Coalton (evening 4 – 8)-AP
June:
Sunday 6/2 Twin Lakes (weekend morning 8 – 12)-SMP
Tuesday 6/4 Lagerman (weekday afternoon 12 – 4)-AP
Sunday 6/9 Coalton (weekend morning 8 – 12)-SMP
Monday 6/10 LoBo (weekday morning 8 – 12)-AP
Saturday 6/15 Carolyn Holmberg Preserve (weekend afternoon 12 – 4)-AP
Tuesday 6/18 Coal Creek Trail – South Public Road (weekday evening 4 – 8)-SMP
Wednesday 6/26 Niwot Trails (weekday afternoon 12 – 4)-SMP
Saturday 6/29 Pella Crossing (weekend evening 4 – 8)-SMP
July:
Thursday 7/4 Lagerman Pike and 75th (weekday morning 8 – 12)-AP
Sunday 7/7 Pella Crossing (weekend afternoon 12 – 4)-AP
Saturday 7/13 LoBo (weekend afternoon 12 – 4)-AP
Sunday 7/14 Carolyn Holmberg Preserve (weekend evening 4 – 8)-SMP
Tuesday 7/16 Coalton (weekday afternoon 12-4)-SMP
Sunday 7/21 Niwot Trails (weekend morning 8 – 12)-SMP
Saturday 7/27 Twin Lakes (weekend evening 4 – 8)-AP
Wednesday 7/31 Coal Creek Trail – Public Road (weekday morning 8 – 12)-AP
August:

24

Thursday 8/1 Carolyn Holmberg Preserve (weekday evening 4 – 8)-AP
Saturday 8/3 Lagerman Pike and 75th (weekend morning 8 – 12)-AP
Tuesday 8/6 LoBo (weekday evening 4 – 8)-SMP
Friday 8/16 Niwot (weekday evening 4 – 8)-SMP
Saturday 8/17 Coalton (weekend evening 4 – 8)-AP
Sunday 8/18 Coal Creek Trail – Flagg Park (weekend morning 8 – noon)-SMP
Monday 8/19 Pella Crossing (weekday afternoon 12 – 4)-AP
Wednesday 8/28 Twin Lakes (weekday morning 8 – noon)-SMP
September:
Sunday 9/1 Niwot Trails (weekend afternoon 12 – 4)-SMP
Monday 9/2 US 36 Scriffiny Property (weekday evening 4 – 8)-SMP
Saturday 9/7 US 36 Broomfield Park & Ride (weekend afternoon 12 – 4)-AP
Sunday 9/8 US 36 Overlook (weekend evening 4 – 8)-SMP
Tuesday 9/910 Coal Creek Trail—Flagg Park (weekday afternoon 12 – 4)-AP
Friday 9/13 US 36 Cherryvale Intersection (weekday morning 8 – 12)-SMP
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Appendix B. E-bike Pilot Study
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Appendix C: Intercept Survey Results
Which activities did you participate in today? (check all that apply)
Answer Choices
Hike
Run
Family Gathering
Photography/Art
E-Bike
Walk the Dog
Ride a Horse
View Wildlife
Bike
Fish
Picnic
Other (please specify)

Responses
48.5%
21.8%
5.2%
6.1%
0.9%
26.5%
1.4%
18.7%
35.4%
3.5%
3.5%
3.3%
Answered
Skipped

207
93
22
26
4
113
6
80
151
15
15
14
427
0

Which activity listed above in Question 1 do you consider your primary activity today?
Answer Choices
Hike
Run
Family Gathering
Photography/Art
E-Bike
Walk the Dog
View wildlife
Bike
Fish
Picnic
Other (please specify)

Responses
29.58%
15.73%
0.23%
0.70%
0.70%
16.20%
4.46%
27.70%
2.82%
0.00%
1.88%
Answered
Skipped

126
67
1
3
3
69
19
118
12
0
8
426
1

Did you see any e-bikes on the trail today?
Answer Choices

Responses

Yes

4.5%

19

Not sure

4.9%

21

No

90.6%

386

Answered

426

Skipped

1
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Thinking about Boulder County Parks and Open Space properties, please indicate your level of
support or opposition for allowing e-bikes on the three types of trails listed.
Strongly
Oppose
Neutral
Support
Strongly
Not sure
Oppose
Support
Flat Trails
11.5% 49 16.9% 72
25.1% 107 26.2% 112 15.9% 68 4.5%
19
in the
plains
Regional
10.1% 43 17.4% 74
27.2% 116 24.7% 105 16.7% 71 4.0%
17
Trails
Foothills
23.0% 98 25.8% 110 19.9% 85
15.9% 68
10.8% 46 4.7%
20
and
Mountain
Trails
Answered
427
Skipped
0

Sometimes, visitors interfere with one another’s goals on the trail, causing unpleasant experiences. This
is generally referred to as “conflict.” Did you experience conflict at this park today?
Answer Choices
Responses
Yes
1.9%
8
Not sure
2.1%
9
No
96.0%
408
Answered
425
Skipped
2
If described conflict with someone riding a bike, was the biker using an e-bike?
Answer Choices

Responses

Yes

0.00%

0

No

92.86%

13

Not sure

7.14%

1

Answered

14

Skipped

413

Age
Answer Choices

Responses

16-19

1.6%

7

20-24

3.0%

13

25-44

24.8%

106

45-64

52.7%
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65+

17.8%

76

Answered

427

Skipped

0

29

Where do you live?
Answer Choices

Responses

Boulder

18.1%

77

Broomfield

12.4%

53

Denver

2.4%

10

Erie

3.1%

13

Gold Hill

0.0%

0

Lafayette

10.8%

46

Longmont

20.9%

89

Louisville

3.1%

13

Lyons

0.7%

3

Nederland

0.5%

2

Niwot

7.0%

30

Superior

3.8%

16

Unincorporated Boulder County

7.3%

31

Ward

0.0%

0

None of these, but in Colorado

6.8%

29

Outside Colorado

3.3%

14

Answered

426

Skipped

1

Boulder County Parks and Open Space E-Bike Location
Answer Choices

Responses

Coal Creek South Public Trailhead

5.15%

22

Coal Creek Trail at Flagg Park

3.98%

17

Lobo

11.94%

51

Carolyn Holmberg Preserve

18.03%

77

Lagerman Agricultural Preserve Trailhead

4.22%

18

Lagerman Agricultural Preserve Pike and 75th

5.39%

23

Pella Crossing

14.99%

64

Niwot

10.54%

45

Twin Lakes

14.52%

62

Coalton (Meadowlark Trail)

11.24%

48

Answered

427

Skipped

0

30

Time of Day
Answer Choices

Responses

Morning (8:00 - noon)

44.7%

190

Afternoon (noon - 4:00)

25.9%

110

Evening (4:00 - 8:00)

29.4%

125

Answered

425

Skipped

2

31

Appendix D. Speed Observation Data Sheet

1

Speed Study Observation Record
Date and Time:
Location/Coordinates:

Weather Conditions:
Trail Use/Trail Condition:
Distance from Coordinates:
Surveyor:

No.

Incline
Uphill = U
Downhill = D

Direction of Travel
Toward Observer = T
Away from Observer = A

Bike Type
Conventional = C
Electric = E
Recumbent = R

Speed
(MPH)

1
2
3
4
5
6
7
8
9
10
11
12
13

32

EXHIBIT E

Comments about E-Bikes for the Parks, Trails,
and Recreation Commission through Thursday,
Feb. 4th 2021 at 4:30pm
Comments received later to be emailed directly to PTRC
members.

(Sent to eblack@cherryhillsvillage.com on January 5, 2021)
To: CHV PTRC
From: Keith Bierman (resident, 5430 Nassau Circle East, Cherry Hills Village CO 80113)
Subject: Public comment on ebikes on trails.

I would like the Village to permit ebikes of all three nationally recognized classes on our trails.
There are three classes of ebikes, {1,2,3}. Class 3 ebikes can get boost up to 28mph, so many locales
have not permitted them on trails. However, this would be like banning Maseratis and Porsches from
school zones. That a vehicle can be operated above a set speed limit is not used as a criterion for
banning them on roads in any other context1. It should be noted that Class 1 and 3 bicycles have no
throttle. To go faster, one must pedal faster.
(Until COVID) I was a daily ebike commuter, putting on over 16K miles over the last few years. Few of
the CHV trails are helpful for my commute (the Highline Canal is wonderful, but circuitous for most of
my purposes). So, I’ll focus my experience on the Mary Carter Greenway trail.
On my daily commute using a Class3 ebike, I’m routinely passed on the Greenway trail by non-ebikers.
An experienced trained road bicyclist routinely cruises at a bit above 20mph, which is well above the
posted limit, and faster than I’m willing to go on a shared trail. I have heard of the rangers giving out
tickets (although I have not seen that myself).
On the other hand, there are parts of my commute on the road, where it is safer to be going closer to
25mph to mix with other vehicular traffic safely. I have used Class 1 ebikes on the same commute, and
those parts of the commute are far more nerve wracking when limited to 20mph.
Obviously, when there are pedestrians strolling, or equestrians going slower (often less than the posted
trail speed limit) is appropriate (the Highline already has signage making it clear what the prioritization /
right of way rules are). I have commuted with both ebikes and conventional bikes and I’m actually much
quicker to slow down on the ebike, as it is much easier to get back up to speed, where on a conventional
bicycle I am (and others I have seen often enough to predict their actions) much less likely (especially on
sections before or on a hill) to be as quick to yield … it representing a much harder task than with an
ebike.
With communal concerns about carbon emissions, energy independence and health2 we should be
doing everything within reason to encourage bicycle usage. Allowing ebikes on our trails is one of the
few things the Village can do (given our geography … virtually any shopping or any commute requires
trips outside the Village) to increase the usage of bicycles for commuting to work or shopping. When

1

Indeed, the very slowest Kia can far exceed the speed limit anywhere in the Village. Should all cars be banned
from Village roads?
2
Yes, ebikes have proven to increase health benefits. https://www.theverge.com/2019/11/13/20963426/ebikeexercise-fitness-heart-rate-study-science-electric-bike as just one article about some of the formal research. Again,
speaking from personal experience, weight loss, improved glycemic control and improved cholesterol levels and
ratios track directly with my ebike usage.

trail usage doesn’t add excessive distance, they are ideal for reducing unpleasant (and possibly lethal)
vehicular interactions.

From:
To:
Subject:
Date:

Spritz, Richard
Emily Black
Public comment regarding use of E-bikes on Cherry Hills Village trail system
Tuesday, January 12, 2021 7:09:40 PM

Richard A. Spritz, M.D.
                                                                                                Diana G. Dills, M.D.
                                                                                                3701 S. Lafayette St.
                                                                                                Cherry Hills Village, CO
80113-4035
January 12, 2021
Parks, Trails, and Recreation Commission
Cherry Hills Village, CO
Dear Commissioners,
We are writing as physicians and long-time residents of Cherry Hills Village to lend strong
support to permit E-bikes on the Cherry Hills Village trail system. This should include Ebikes class 1, class 2, and class 3, all three classes of which are widely owned and used for
routine purposes, including commuting. E-bikes have proven revolutionary, particularly
allowing older bicycle riders to continue after they might have “aged out” of riding standard
bicycles. This promotes mobility, physical exercise, recreation, and a sense of well-being
that in fact is rooted in reality.
E-bikes are not fundamentally different from standard bicycles, and thus should be subject
to the same speed limits and other regulations. E-bikes appear physically similar to
standard bicycles; they function by assisting human-powered pedaling, not substituting for
it. The motors are electric, and like standard bicycles, E-bikes are nearly silent and thus
not a significant source of noise or other pollution. Maneuverability, braking, and speeds
are virtually identical to standard bicycles, which are also thus not a source of excessive
trail erosion. There is thus no compelling evidence that E-bikes represent any particular
danger or would interfere with other uses of the trail system.
Overall, the demonstrated benefits provided by E-bikes very strongly outweigh any
perceived costs. We thus strongly support PTRC allowing E-bikes of class 1, 2, and 3 on
the Village trail system.
Sincerely,
Richard A. Spritz, M.D.
Diana G. Dills, M.D.
Tel. 303-564-7054
Email richard.spritz@cuanschutz.edu

To: Members of the Parks and Trails Commission
Subject: e-bikes in Cherry Hills Village
Date: January 14, 2020
Citizen: Laura Christman, residing at 18 Cherry Lane Drive, Cherry Hills Village
Thank you for permitting me to express my concerns about e-bikes in Cherry Hills
Village. The State of Colorado has passed a statute dividing e-bikes into 3 tiers.
The state specifically gave each local jurisdiction the right to create their own
rules governing e-bikes off of public roadways.
The City of Colorado Springs did extensive outreach with its community to
ascertain what would be the appropriate use of their trails system.
The common concerns of their citizens were:
-use of e-bikes will open the door to other electric vehicles on trails*
-there will be a lack of enforcement or regulation of use
-the addition of e-bikes and other electric vehicles will change the trail experience
-use of e-bikes will increase conflicts between users
-e-bikes may impact trails themselves, causing damage
As a result of and in response to these concerns the City of Colorado Springs does
not permit e-bikes on their “Tier 3” trails. They define a Tier 3 trail as having
natural surfaces and which are generally multi-use, meaning they are shared
among hikers, cyclists, joggers, dog walkers and equestrians.
Colorado Springs does permit e-bikes on Tier 1 and Tier 2 what they call urban
trails that are wide and multi-surface.
I believe that the concerns enumerated by citizens in Colorado Springs mirror the
concerns many of our residents have pertaining to the use and enjoyment of our
trail system. I believe that Cherry Hills Village has at least the same regard for
citizen concerns and quality of life in the Village as Colorado Springs.

5

I have heard in defense of the use of e-bikes that they are no more or less
problematic than standard bikes. This is simply not the case. The researchers in a
report published in part in the journal Injury Prevention, found that
e-bikes were 3 times as likely to involve a collision with a pedestrian than either
scooters or traditional bikes.
E-bikes have a place, but not on our natural trails. Prohibition of e-bikes on
natural trails is consistent with rules promulgated by both Colorado Parks and
Wildlife and the National Forest Service.
Whether our hard surface trails are wide enough to permit the confluence of
strollers, joggers,equestrians, pedestrians, dog walkers, bikes and e-bikes, a
careful review and study should be made.
Please remember that e-bikes, under Colorado law, include 3 wheeled bikes that
are considerably wider than traditional bikes.
In addition, please take note that the speed limit in our fair city is a maximum of
30 miles an hour (exclusive of state highways) and in many places far less. E-bikes
can meet or exceed that speed especially those that combine both physical
pedaling and an electric motor.
Many e-bike users want access to trails because its safer than speeding along
roadways. It is safer for the e-bike user, but not for other users. This is not a fair
trade off. Pedestrians with dogs and strollers and equestrians need time to get
off of a trail to make way for e-bikes, even though the e-bikes are to give the right
of way to the other trail users, if they do not it is extremely dangerous.
In Vail I walk the paved trail from East Vail. E-bikes have recently been
introduced. In my experience the e-bikers do not yield the right of way to
anyone. I have heard them yell at slow bikers and walkers alike, “Get out of the
way, I have the right of way”. There are many areas on even our paved trails that
pedestrians with dogs or strollers would have difficulty moving off of the trail.
Again, I thank you for giving me the opportunity to express my concerns.

6

*Other electric vehicles include scooter, skate boards and in some communities
golf carts.

7

(emailed to eblack@cherryhillsvillage.com on January 19th)

From:
To:
Cc:
Subject:
Date:

jim@jamesebrown.com
Emily Black
linney@jamesebrown.com
opposed to e-bikes on trails
Friday, January 15, 2021 9:56:54 AM

Emily –
We walk and ride the Highline Canal trail regularly and are opposed to e-bikes.
They are too fast compared to the non-motorized users and present safety concerns.
Thanks,

Jim & Linney Brown
12 Parkway Dr.
Cherry Hills Village

From:
To:
Subject:
Date:

Phillip Seawalt
Emily Black
Fwd: Motorized vehicles on Trails
Friday, January 15, 2021 10:42:23 AM

Emily:
I am a former member of the Parks and Trails Committee, and would support allowing the
use of electric bicycles and other apparatus on the trails. Electric Wheel Chairs would be
another acceptable use that would enhance the public good..
Sincerely,
Phillip Seawalt
4751 S. University

From:
To:
Subject:
Date:

William Tryon
Emily Black
motorized vehicles
Friday, January 15, 2021 2:31:55 PM

Dear Emily,
I live at 49 Glenmoor.
I am a very frequent walker and mountain biker on bridal paths, bike paths and the highline canal. I
am very opposed to motorized anything on the paths. My experiences on metro area bike paths and
the highline canal are:
ebikes can move at 20-30 mph, which is too fast
They move faster than the flow of walkers and bikers, which causes collision dangers due
to their unexpected speeds.
Ebikes are difficult to control in emergency stops.
They pass walkers and riders too fast
They scare dogs
I think allowing any motorized vehicles opens the flood gates to abusers or misunderstandings that
vehicles are allowed. More than once, I have encountered personal ATV vehicles on bridal paths,
When confronted, the users think they are permitted. So, simply prohibit anything motorized, post
the rules and you can avoid people thinking there are exceptions to the rules.

Bill Tryon
Email: wjtdwt@hotmail.com

From:
To:
Subject:
Date:

Beth Cooper
Emily Black
City Trails and E-bikes
Saturday, January 16, 2021 8:41:13 PM

I am writing to express my opposition to opening up our trail system to allow for e-bikes. As
a daily walker on our trails, my concerns fall into three categories.
1. The dangers involved in mixing motorized vehicles with walkers and pedal powered
bicycles.
2. Erosion of our rural setting, what makes Cherry Hills Village special.
3. Increased traffic caused by e-bike commuters cutting through the city.
Please vote to keep motorized vehicles off of our city trails and retain the country nature of
Cherry Hills Village.
Beth Cooper
1700 E Tufts Avenue
Cherry Hills Village, CO 80113

From:
To:
Cc:
Subject:
Date:

Peter Clute
Emily Black
Jeff Roberts; Pam
E bikes, bikes and CHV trails
Sunday, January 17, 2021 4:19:46 PM

Hello Emily and Jeff,
I wanted to comment on e bikes in particular and bikes in general on our trails. First of all, I am on our trails at least
once a day, usually twice a day all year long. We walk Nick the Husky and DO pick up after him. We also (on
occasion) pick up for others who (sadly) cannot be bothered to pick up after their dogs.
We have experienced E bikes on the trails. They are NOT okay. I watched one rider barely make the turn at the
Dahlia Street bridge. He was simply going too fast and could not control his bike. Others are riding what might
arguably called motorcycles: Wide tires, large e motors. I saw two of those guys jump the ditch and ride into Kent
where they rode through at about 30 mph. Another guy rode down off the Highline, through Margaux’s Meadow
with a boom box blasting away with his unleashed dog. That guy hit the trail at 20-30 mph while running his dog as
fast as he could.
I am a motorcycle rider. I understand motorized two wheel vehicles. The E bikes available today are fast and
powerful. They are not suitable for our trails. They are suitable for the streets. The bikes with wider tires and
aggressive treads are a problem: they simply tear things up. Go look at what has happened to Kent Denver this past
year. That is primarily people on bicycles and E bikes. They have literally torn that property apart!  
The other problem is safety. People who are unfamiliar with these vehicles are a hazard to themselves and other
people. The bikes go too fast. Any rider will twist that throttle to get more speed up. It is a natural human
tendency.   Older riders who are not familiar with a motorized bike are in danger of bodily harm due to both speed
and an inability to handle their machine in an emergency.
Bicyclists in general are RUDE!   Very few inform of passing when approaching from behind the pedestrian. The
more aggressive riders never inform and speed to boot. When walking Nick I am keenly aware that he may dart to
the side unexpectedly.
New paths have formed at Kent which parallel the Highline. My guess is that part of the reason is due to aggressive
riders intimidating the pedestrians forcing them off of the main trail.
We have other problems on the trail system: trash, dog poop, or worse yet bags of poop left along the trail by
people who can’t be bothered to walk with the bag to the next receptacle. Many times these bags are within 50-100
feet of the receptacle. I expect these problems to increase along with the growing population density in Denver,
Englewood, and Greenwood Village. I may be called to love my fellow humans, unfortunately I do not like what I
observe on a daily basis. A lot of these people are just plain piggish.
Now, put those people on E bikes and see what happens! Boom boxes, Motorized dirt bikes, more rude behavior.....
etc. etc. etc.   And let us not forget the unleashed dog being run down the trail by the E bike rider!
Open the door to E bikes on our trails and you are opening the door to a lot more problems. Leave the E bikes (I.e.
motorcycles) on Cherry Hills Village Streets!
Peter Clute

Sent from Pete Clute

From:
To:
Cc:
Subject:
Date:

Pam clute
Peter Clute
Emily Black; Jeff Roberts
Re: E bikes, bikes and CHV trails
Sunday, January 17, 2021 4:28:12 PM

Hi Emily and Jeff,
I have only one thing I might add to my husband’s letter - with which I am in total agreement. If you allow any
motorized vehicles at all on the canal, the only exception, in my opinion, should be wheelchairs.
Thanks for all you do!
Pam Clute
Sent from my iPad
> On Jan 17, 2021, at 4:19 PM, Peter Clute <pete@cluteoil.com> wrote:
>
> Hello Emily and Jeff,
>
> I wanted to comment on e bikes in particular and bikes in general on our trails. First of all, I am on our trails at
least once a day, usually twice a day all year long. We walk Nick the Husky and DO pick up after him. We also (on
occasion) pick up for others who (sadly) cannot be bothered to pick up after their dogs.
>
> We have experienced E bikes on the trails. They are NOT okay. I watched one rider barely make the turn at the
Dahlia Street bridge. He was simply going too fast and could not control his bike. Others are riding what might
arguably called motorcycles: Wide tires, large e motors. I saw two of those guys jump the ditch and ride into Kent
where they rode through at about 30 mph. Another guy rode down off the Highline, through Margaux’s Meadow
with a boom box blasting away with his unleashed dog. That guy hit the trail at 20-30 mph while running his dog as
fast as he could.
>
> I am a motorcycle rider. I understand motorized two wheel vehicles. The E bikes available today are fast and
powerful. They are not suitable for our trails. They are suitable for the streets. The bikes with wider tires and
aggressive treads are a problem: they simply tear things up. Go look at what has happened to Kent Denver this past
year. That is primarily people on bicycles and E bikes. They have literally torn that property apart!  
>
> The other problem is safety. People who are unfamiliar with these vehicles are a hazard to themselves and other
people. The bikes go too fast. Any rider will twist that throttle to get more speed up. It is a natural human
tendency.   Older riders who are not familiar with a motorized bike are in danger of bodily harm due to both speed
and an inability to handle their machine in an emergency.
>
> Bicyclists in general are RUDE!   Very few inform of passing when approaching from behind the pedestrian. The
more aggressive riders never inform and speed to boot. When walking Nick I am keenly aware that he may dart to
the side unexpectedly.
> New paths have formed at Kent which parallel the Highline. My guess is that part of the reason is due to
aggressive riders intimidating the pedestrians forcing them off of the main trail.
>
> We have other problems on the trail system: trash, dog poop, or worse yet bags of poop left along the trail by
people who can’t be bothered to walk with the bag to the next receptacle. Many times these bags are within 50-100
feet of the receptacle. I expect these problems to increase along with the growing population density in Denver,
Englewood, and Greenwood Village. I may be called to love my fellow humans, unfortunately I do not like what I
observe on a daily basis. A lot of these people are just plain piggish.
>
> Now, put those people on E bikes and see what happens! Boom boxes, Motorized dirt bikes, more rude

From:
To:
Subject:
Date:

Ron Cooper
Emily Black
E-Bikes on City Trails
Monday, January 18, 2021 7:32:26 AM

I am a regular user of CHV trails. Please note my strong opposition to allowing e-bikes (or any
other motorized vehicles) on CHV city trails. There is real danger in allowing e-bikes to mix
with pedal-powered bikes and pedestrians. There are studies that show a much higher rate of
accidents and injuries related to this and I urge you to take those factors under consideration.
CHV trails are part of our rural character and should not be compromised with the inclusion of
motorized vehicles. I have no problem with allowing e-bikes to share designated bike lanes on
city street (e.g. Quincy, etc.).
Thanks for considering my input.
-- Ron Cooper
1700 East Tufts Ave. CHV 80113 303-726-2457

From:
To:
Cc:
Subject:
Date:

T.N. Mandler
Emily Black
henri acosta
ebikes on the trial
Monday, January 18, 2021 11:22:57 AM

Dear Cherry Hills Village,
We support e-bikes on the trail, especially for our aging community members who may not
otherwise enjoy the trails, which are meant for us all to enjoy. The e-bikes provide these
members of our community more flexibility, an extra "power boost" for the hills, and a "safety
net" to help them get home safely. The use of any transportation device (bike, scooter,
whatever else people use on the trail) should always be used to be respectful of the trail and
others enjoying the trial. Thus, adherence to the trail rules is imperative for us all to enjoy the
trail (i.e. speed limits, cleaning up after pets, etc.).
Please note, we do not support motorized vehicles which would produce exhaust, and make it
unpleasant for the rest of us to enjoy the trails.
Thanks,
The Acosta Family

From:
To:
Subject:
Date:

Graham Hollis
Emily Black
eBikes
Friday, January 22, 2021 12:52:15 PM

Emily
It’s great that there are more and more users of our trails. It’s a mixed blessing in that it’s brought conflict between
user groups. Residents have pointed out that e-bikes have been seen on trails going too fast and that our municipal
code prohibits motorized vehicles on our trails, this includes e-bikes.
It’s time to revisit this prohibition as it relates to e-bikes. There is no question that e-bikes are and will be an
increasingly good form of recreation and mobility for people. It’s a fresh air activity and helps get people out of
their cars. I know of several older Cherry Hills residents who use their e-bikes on the Canal who would otherwise
not be able to enjoy getting out and about. We should acknowledge reality and accommodate e-bikes, limiting them
to those types of bikes that are speed restricted. The world is moving to permitting types 1 and 2 e-bikes (speed
restricted - not type 3 which are essentially mopeds) on trails. I think surrounding jurisdictions are already allowing
them on trails.
Studies I have seen show e-bikes don’t go faster than normal bikes on trails. The typical e-bike rider is one who
wouldn’t normally be on a bike. They’re maybe older, less fit, transporting groceries, kids etc, maybe riders with
disabilities. They don’t want to speed: e-bikes allow them to go about their business.
Furthermore the way technology is advancing, half the time you can’t tell if it’s an e-bike or a regular bike so I don’t
know how you enforce bans on e-bikes. Essentially we have an unenforceable code restriction on e-bikes.
This comes to the real issue: speed on our trails. Some people on bikes go too fast endangering other users. Fellow
residents blame it on e-bikes, though if a bike speeds past you, you can tell whether it’s an e-bike or not. It’s not an
issue of regular v e-bike. It’s one of speed control. It comes down to making people more aware of proper trail
etiquette and dampening bike speed though better signage and education.
Increased bicycle and pedestrian trail usage is a relatively new phenomenon. Continuing CHV ban on e-bikes is not
the answer, but better signage of speed limits, reduced speed limits at choke points on trails and a ‘go slow
campaign’, reminding people of proper trail etiquette and the speed limit is a step in the right direction to allow all
trail users to exist together.
Best regards
Graham Hollis
4225 South Bellaire Circle
Board member of both The High Line Canal Conservancy and Bicycle Colorado.

From:
To:
Cc:
Subject:
Date:

Stuart Kritzer
Emily Black
Stuart Kritzer; Janet Kritzer
Commission Meeting February 11 @ 5:30 p.m.
Friday, January 22, 2021 2:21:34 PM

Dear Ms. Black:
Janet and I are very much interested in presenting at the Commission meeting on February 11 in
favor of changing the Municipal Code to permit the use of E-Bikes on trails. I am 75, disabled and
rely on a motorized, but completely silent, trike for outdoor exercise since I am unable to ride a 2wheeled device.   Janet and I are also members of a rapidly growing cohort of able-bodied as well as
disabled, but active, seniors for whom e-bikes and trikes provide an important source of outdoor
mobility and exercise.
Kind regards,
Stuart and Janet

Stuart A. Kritzer
34 Sedgwick Drive
Cherry Hills Village, CO. 80113
Stuart @ kritzer.com
303.548.2727

From:
To:
Cc:
Subject:
Date:

Adele Gelfand
Emily Black; Laura Gillespie; Russell Stewart
Steve Schovee
Cycling and biking on the Highline canal
Saturday, January 30, 2021 3:33:45 PM

Rather than inundate you with multiple letters and comments about allowing ebikes on the
Highline Canal, please know that as a frequent walker and cyclist on the canal, i respect and
enjoy this wonderful resource that surrounds my neighborhood.
Steve Schovee, in his January 30 letter to you expressed my thoughts incredibly well. I fully
support his proposal.
I am well over 65, and some of those who have now embraced ebikes should not be
encouraged to use them. They have no respect for walkers or those on traditional bikes and
love to turn up the power to pass others to the detriment of canal users.
Steve’s well thought out proposal has merit. We don’t want the Highline Canal to become a
drag strip for ebikes!
Thank you.
Adele 303-521-1099

Sent from my iPhone
If you see something that is not right, not just, not fair, you have a moral obligation to do
something about it.
John Lewis

  

From:
To:
Cc:
Subject:
Date:

Steve Schovee
Emily Black
Laura Gillespie; Russell Stewart; Steve Schovee
Highline E-Bikes and Bike Speed
Saturday, January 30, 2021 8:36:14 AM

Parks, Trails and Recreation Commission, and City Council Members,
I am a resident of the Cherry Hills neighborhood of Cherrydale, a daily user of the highline canal
(right behind my house) and a founding partner of the Highline Canal Conservancy.
I would like to record my thoughts in the public record regarding biking on the Highline Canal:
e-Bikes
My initial reaction was that motorized vehicles are not allowed on Cherry Hills trails…. So,
there should be no e-bikes, electric skate boards etc.
In talking with some elderly friends about the enjoyment they get e-biking on the canal, I have
changed my thoughts on the subject
My proposal:
Anyone over 65 or handicaped and a resident of Cherry Hills Village should be allow the
use of e-bikes on the highline in Cherry Hills Village
CHV would issue a bright colored sticker to be displayed on the e-bike. These stickers
would be given upon presenting a drivers license or auto handicap sticker
Otherwise e-bikes, motorized skateboards, or any other motorized vehicles would not
be allowed on the Canal in CHV
Enforcement
There needs to be periodic policing of the Highline for rules violations, as we do with auto
traffic violations
Violations would include:
e-biking without a sticker
Biking of any kind over 15 mph
Biking in a drafting formation (where one or more riders to do not see what is ahead)
Biking more than two abreast
Bikes not yielding to equestrian or pedestrian traffic
Signage
There should be signage along the canal in CHV indicating:
15mph speed limit
e-bikes by permit only
No drafting or biking more than two abreast
In my view these three items would make the highline accessible and safe to those using the canal.
Thank you for your consideration.
Steve Schovee

From:
To:
Subject:
Date:

Debbie Tilton
Emily Black
E bikes on the high line canal
Sunday, January 31, 2021 11:51:56 AM

Thanks Steve for writing this email. I was with you about not wanting the e bikes on the canal.
However the only e bikes I have seen on the canal are older people enjoying themselves and not
riding fast.
I like your idea of enforcement and hopefully it could work!
Thanks
Debbie
Debbie Tilton.
Broker Associate
Coldwell Banker Realty | Global Luxury Office
201 Columbine Street    #200
Denver, Colorado 80206
M: 303 601 9477
Debbie.tilton@coloradohomes.com
WWW.Debbietilton.cbintouch.com
5280 Magazine FIVE STAR Real Estate Professional-   2011, 2013, 2014, 2015, 2016,2020

From:
To:
Subject:
Date:

Michael Barney
Emily Black
E-bike comments
Tuesday, February 02, 2021 9:23:39 AM

Hi,
Thank you for noting my comments regarding changes to the municipal code pertaining to motorized vehicles on
CHV trails. I strongly voice my opposition to any changes to the code that would allow motorized vehicles and
especially ebikes on our trails. E-bikes are 100% a motorized vehicle and can operate at significantly higher rates of
speed than is intended and puts pedestrians, other cyclists and equine at risk of injury and increases opportunity for
intra trail conflict. The argument that e-bikers can self regulate is weak and would require added signage and
enforcement which is a waste of time, effort and money.
Thanks
Michael Barney
4000 South Cherry Street

From:
To:
Subject:
Date:

Jim Garofalo
Emily Black
PTRC Feedback
Tuesday, February 02, 2021 9:54:35 AM

Hello,
I am writing to support changing the municipal code to allow e-bikes on the highland canal I would also like to see
more bike patrols by CHV Police of the trail
Thanks
Jim Garofalo
jimgden@me.com

From:
To:
Subject:
Date:

Jeff Finn
Emily Black
Support for allowing e-bikes on CHV trails
Tuesday, February 02, 2021 3:43:43 PM

Emily
Hello. I am writing to express my support for allowing e-bike usage on the CVN trails.
There are several reasons for my position, including:
As the population of CHV continues to age, e-bikes will increasingly be a preferred
option for many riders
The observable distinctions between e-bikes and other bikes is continuing to blur and
become hard to recognize, making it a challenge for enforcing rules prohibiting ebikes. This will put CHV security and enforcement personnel in difficult situations and
allow those resources to be deployed elsewhere.
As the highline canal and other trails are used by riders and visitors from not just
adjoining, but also distant communitities, the practical approach would be to allow
both e-bikes and other bikes in order to be as accommodating as possible and not
force unsuspecting riders to have to stop their ride at the CHV boundaries
E-bikes cause no additional wear and tear on the usage of the CHV trails compared
to other bikes
Thank you for your consideration in this matter.
Jeff Finn
4651 South El Camino Drive
Cherry Hills Village, CO 80111
303.521.1119

To Emily Black:
I have been a frequent user of the Highline Canal for many years and enjoy both walks and
biking there year-round. I am in favor of stopping e-bikes from being allowed on the canal,
whose speeds often have posed safety threats to me whether on foot or on my bike. I do not
feel e-bikes belong where so many people of all ages take leisurely walks (often with children
and/or dogs) and recreational bike riders enjoy the canal trails. (I have also shared the canal
with loping horses and the occasional goat!)
I sincerely hope the canal can remain free from e-bikes so that it continues to be a safe place
for families and individuals who want to enjoy the beauty of the canal without the noise and
fear of hearing and worrying about e-bikes posing a threat to their safety.
Sincerely,
Betsy Kirschbaum

Ms. Emily Black
Recreation Coordinator
Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
eblack@cherryhillsvillage.com
Re: Modification to the Municipal Code to Permit E-bikes on the Trail System
Dear Emily:
I understand that the Parks, Trails, and Recreation Commission (PTRC) is considering amending the
Municipal Code to permit motorized vehicles, specifically E-bikes, on trails within the City. I would like to
take this opportunity to express my strong opposition to this proposed change. As a long time resident
of the area for many years, I have had the pleasure of taking long walks on the wonderful network of
trails within the City and particularly the Highline Canal trail. The trail system provides a unique outdoor
experience, getaway, and respite from the traffic of City streets. It provides an opportunity to enjoy
nature and partake in the healthful activities of walking, running, and biking in a beautiful and peaceful
setting.
Because of its popularity, the trail system is already heavily used by pedestrians, runners, horseback
riders, and bicycles. These users can generally co-exist because they rely on natural locomotion and the
rules of courtesy that each type of user affords the other. The introduction of E-bikes into this mix is an
incompatible use because of the speed and noise associated with these motorized vehicles. Permitting
E-bikes on the trails creates a very real safety concern for all other users of the trail system and frankly
will ruin the peaceful experience of a walk in nature that I enjoy so much.
The trail system provides a very real experience of nature within the City and a much needed antidote to
the noise, speed, and intense pressures of today’s urban environment. It would be a real crime to ruin
such a special experience to cater to the convenience of a few who are unwilling to make the effort to
walk, run or bicycle using their own two feet for locomotion. So, I implore you to maintain the
restriction prohibiting motorized vehicles on the trail system currently in the Municipal Code.
Thank you for your kind consideration.
Sincerely,
Ned S. Kirschbaum, FAIA

From:
To:
Subject:
Date:

Nancy Wyman
Emily Black
Motorized vehicles on CHV trails
Tuesday, February 02, 2021 2:37:16 PM

Hello Emily,
I hope you are doing well. I want to let you know that I oppose any motorized vehicles on the
public trails in Cherry Hills Village, especially E bikes. Regular bicycles on the trails already
pose a serious hazard for one walking on the CHV trails. Please let the PTRC know this is my
comment for the February 11 meeting.
Thank you.
Nancy Wyman

From:
To:
Subject:
Date:

MICHAEL TRALLA
Emily Black
Speaking at February 11 Commission Meeting
Tuesday, February 02, 2021 6:20:43 PM

As a CHV resident since 1985 in 3 different homes, I'd like to voice my opinion to the Parks,
Trails, and Recreation Commission and speak at the upcoming meeting. My entire family is
against changing the present and long-standing Municipal Code. We live here for the
tranquility, pastoral nature, and calm existing. Any type of motorized equipment would
detract from this. Already, on the CHV trails one must be mindful and navigate away from
speeding cyclists who think they are on a velodrome.
Please forward the zoom link for the meeting.
Fondly, Michael Tralla MD

From:
To:
Cc:
Subject:
Date:

Peter Savoie
J Tubb
Emily Black; Katz Seymour; Salcito Donald; Isaacs Bud; Tubb Glenn; Hollis Graham
Re: EBikes on Cherry Hills Trails
Tuesday, February 02, 2021 10:09:29 AM

Emily: another vote here in favor of Graham's position!!!
Peter Savoie
303.882.5109
Sent from my iPhone
Sorry for any typos
On Feb 2, 2021, at 10:07 AM, J Tubb <jeanne.tubb@gmail.com> wrote:



 Dear Emily Black,
I am in full support of Graham Hollis’ opinion. I could not write it more
succinctly nor clearly. As a High Line Canal member and having ridden with
friends who need to use e-bikes, I believe Graham has defined the problem
correctly.
Rather than stop an e-biker’s joy and exercise on trails we all support, I would
dearly like to see mitigation of speed and unsafe passing, as well as better control
dogs that are allowed to wander in front of cyclists due to expandable leashes.
These are the top 3 hazards I’ve experienced here for 20 years.
Cycling, and doing so with friends, has been my favorite sport for most of my
life.
Sincerely,
Jeanne Tubb

"It’s time to revisit this prohibition as it relates to e-bikes. There is no
question that e-bikes are and will be an increasingly good form of
recreation and mobility for people. It’s a fresh air activity and helps
get people out of their cars. I know of several older Cherry Hills
residents who use their e-bikes on the Canal who would otherwise
not be able to enjoy getting out and about. We should acknowledge
reality and accommodate e-bikes, limiting them to those types of
bikes that are speed restricted. The world is moving to permitting
types 1 and 2 e-bikes (speed restricted - not type 3 which are
essentially mopeds) on trails. I think surrounding jurisdictions are
already allowing them on trails.

"Studies I have seen show e-bikes don’t go faster than normal bikes
on trails. The typical e-bike rider is one who wouldn’t normally be on
a bike. They’re maybe older, less fit, transporting groceries, kids etc,
maybe riders with disabilities. They don’t want to speed: e-bikes
allow them to go about their business. Furthermore the way
technology is advancing, half the time you can’t tell if it’s an e-bike
or a regular bike so I don’t know how you enforce bans on e-bikes.
Essentially we have an unenforceable code restriction on e-bikes.
"This comes to the real issue: speed on our trails. Some people on
bikes go too fast endangering other users. Fellow residents blame it
on e-bikes, though if a bike speeds past you, you can tell whether it’s
an e-bike or not. It’s not an issue of regular v e-bike. It’s one of speed
control. It comes down to making people more aware of proper trail
etiquette and dampening bike speed though better signage and
education.
"Increased bicycle and pedestrian trail usage is a relatively new
phenomenon. Continuing CHV ban on e-bikes is not the answer, but
better signage of speed limits, reduced speed limits at choke points on
trails and a ‘go slow campaign’, reminding people of proper trail
etiquette and the speed limit is a step in the right direction to allow
all trail users to exist together."
<176ddfd8487ddf38ef81.jpeg>

From:
To:
Cc:
Subject:
Date:

J Tubb
Emily Black
Katz Seymour; Salcito Donald; Savoie Peter W.; Isaacs Bud; Tubb Glenn; Hollis Graham
Re: EBikes on Cherry Hills Trails
Tuesday, February 02, 2021 10:07:43 AM



 Dear Emily Black,
I am in full support of Graham Hollis’ opinion. I could not write it more succinctly nor clearly.
As a High Line Canal member and having ridden with friends who need to use e-bikes, I
believe Graham has defined the problem correctly.
Rather than stop an e-biker’s joy and exercise on trails we all support, I would dearly like to
see mitigation of speed and unsafe passing, as well as better control dogs that are allowed to
wander in front of cyclists due to expandable leashes. These are the top 3 hazards I’ve
experienced here for 20 years.
Cycling, and doing so with friends, has been my favorite sport for most of my life.
Sincerely,
Jeanne Tubb

"It’s time to revisit this prohibition as it relates to e-bikes. There is no question
that e-bikes are and will be an increasingly good form of recreation and mobility
for people. It’s a fresh air activity and helps get people out of their cars. I know of
several older Cherry Hills residents who use their e-bikes on the Canal who
would otherwise not be able to enjoy getting out and about. We should
acknowledge reality and accommodate e-bikes, limiting them to those types of
bikes that are speed restricted. The world is moving to permitting types 1 and 2 ebikes (speed restricted - not type 3 which are essentially mopeds) on trails. I think
surrounding jurisdictions are already allowing them on trails.
"Studies I have seen show e-bikes don’t go faster than normal bikes on trails. The
typical e-bike rider is one who wouldn’t normally be on a bike. They’re maybe
older, less fit, transporting groceries, kids etc, maybe riders with disabilities.
They don’t want to speed: e-bikes allow them to go about their
business. Furthermore the way technology is advancing, half the time you can’t
tell if it’s an e-bike or a regular bike so I don’t know how you enforce bans on ebikes. Essentially we have an unenforceable code restriction on e-bikes.
"This comes to the real issue: speed on our trails. Some people on bikes go too
fast endangering other users. Fellow residents blame it on e-bikes, though if a
bike speeds past you, you can tell whether it’s an e-bike or not. It’s not an issue of
regular v e-bike. It’s one of speed control. It comes down to making people more
aware of proper trail etiquette and dampening bike speed though better signage
and education.
"Increased bicycle and pedestrian trail usage is a relatively new phenomenon.

Continuing CHV ban on e-bikes is not the answer, but better signage of speed
limits, reduced speed limits at choke points on trails and a ‘go slow campaign’,
reminding people of proper trail etiquette and the speed limit is a step in the right
direction to allow all trail users to exist together."
<176ddfd8487ddf38ef81.jpeg>

From:
To:
Date:

Ron
Emily Black
Tuesday, February 02, 2021 9:18:52 PM

I saw the article that said the City is considering if E-Bikes should be allowed on trails. I am 75 years old
with a couple of bad knees. I have always enjoyed riding my conventional bike over the years on the
trails for recreation. I purchased an E-Bike and now can still enjoy the outdoors with out pain. I think that
many seniors will benefit from being able to use them. Please allow the E-Bikes on the trails.
thanks
Dr. Ron Yaros

From:
To:
Subject:
Date:

dwooden2000
Emily Black
No E-bikes on the canal
Wednesday, February 03, 2021 7:13:34 AM

Hi, Emily,
I'm writing to protest the effort to allow e-bikes on the Highline Canal. I'm begging the City Council to keep The
Highline canal a place for our community members to walk their dogs, exercise with friends and family and enjoy
nature without fear of being hit by a motorized vehicle! Who would police these motorized vehicles to stay within
agreed speed limits??? The danger is too high & the risk is too great. The Highline is a busy place already with
vulnerable people afoot on the path.....please keep us safe & do not allow e-bikes!
Thank you.
Diedre Wooden
5235 E Princeton Ave
CHV, 80113

From:
To:
Subject:
Date:

Eileen Finn
Emily Black
E-Bikes
Wednesday, February 03, 2021 7:59:38 AM

Hi Emily,
As an almost daily user of the Highline and horse trails in CHV, I strongly vote yes to allow
E-Bikes. I don’t currently ride an e-bike on the trails but think that some day when I
couldn’t ride a traditional bike I would like to have the option of enjoying the Highline on
an e-bike. My experience with e-bikes is that they are quiet and don’t cause more wear
and tear. The problem is usually the rider, not the bike. Thank you. Eileen Finn

From:
To:
Cc:
Subject:
Date:
Attachments:

Jamie Harris
Emily Black
Brian Harris
E-bikes on Canal
Wednesday, February 03, 2021 8:14:58 AM
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Hi Emily,
I read in the Crier last night that you are considering allowing e-bikes on the canal. I am writing to let
you know that I am very much against allowing anything electronic on the canal. We have been
residents of the Village since 2007 and over the years I have seen the canal become more crowded
as it is. I am primarily use the canal to walk, and even the non-motorized bikes provide a danger at
times to pedestrians. With people of all ages using the canal, I worry that the speed at which
motorized bikes travel would be very dangerous. I can’t imagine young kids and elderly people
having to dodge a bike that is travelling at 15-20 mph.
Thank you for your consideration!
Jamie Harris
Brian and Jamie Harris
Broker Associates, Certified Residential Specialists

Phone: 303.870.3994
Email: HarrisTeam@Kentwood.com
Web: www.HarrisTeamDenver.com
Kentwood Real Estate
4949 S. Niagara St. #400, Denver, CO 80237
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From:
To:
Subject:
Date:

Michelle Belitz
Emily Black
E bikes on the Canal
Wednesday, February 03, 2021 8:24:15 AM

Dear Emily Black,
I wish to express my strong feelings against allowing E Bikes on the Canal pathways. Many of these bikes can run
up to 20 mph and trying to enforce a speed limit would be a joke. We have little dogs that we walk and a horse that
we ride along the canal and this would pose an incredible dance to the animals as well as us. Please maintain the
quiet preserve of the canal in not allowing ANY type of motorize riders along the canal. There are plenty of
sidewalks and bike lanes for such. Our canal is a quiet and peaceful place to enjoy nature and get exercise.
Thank you
Michelle Belitz
980 E. Tufts Ave
Cherry Hills Village, CO 80113

From:
To:
Subject:
Date:

Heidi Wolfe
Emily Black
E-bikes on canal
Wednesday, February 03, 2021 8:28:55 AM

Emily,
Thank you for taking this on. We really appreciate your effort. We definitely feel as a family
that allowing E-bikes on the canal is a terrible idea. This is a peaceful place that needs to be
maintained. In addition there would be a huge safety issue due their speed.
Thank you!
Heidi & Andrew Wolfe

From:
To:
Cc:
Subject:
Date:

Brian Harris
Emily Black
briurton@me.com
e-bikes on Highline Canal
Wednesday, February 03, 2021 8:30:04 AM

Hi Emily,
I read in the Village Crier that you are considering the use of e-bikes on the canal. I am emailing to
let you know that I hope you reconsider this decision as I am very much against allowing anything
motorized or electronic on the canal. The canal has transformed into a beloved recreational trail.
Most recently with the pandemic, it is being used even more with cyclists, joggers, walkers etc. I am
a runner and even the non-motorized bikes provide a danger at times to pedestrians (sometimes
there are groups of three or more pedestrians spread out on the trail that have to dodge bikes
coming around a corner). I am concerned the speed at which motorized bikes travel would be very
dangerous to people of all ages that use the canal. Some of the twists and turns are pretty tight and
harder to see oncoming users coming around a corner when full foliage is out. I am also concerned
about the noise impact on the canal for those looking for peaceful enjoyment such as bird-watching
(of which I also participate). Let’s keep the motorized vehicles off the canal, please! Thank you for
your consideration!
Brian Harris

From:
To:
Cc:
Subject:
Date:

Jere Weliver
Emily Black
Russell Stewart; Marcy Weliver
E-bikes
Wednesday, February 03, 2021 9:06:32 AM

Comment regarding the E-bikes on CHV trails.
We, at 1 Random Rd, have considered many scenarios and are regular users of the CHV trail system.
With this in mind, we believe that E-bikes should be allowed on paved trails, with the same speed limits required of
other bikes.
Bridle paths (dirt paths) should restrict operation (riding) of E-bikes. Walking the E-bike along these paths should be
allowed to get to paved paths or streets.
I don’t expect that the Highline canal falls into the jurisdiction of the CHV path system, E-bikes are currently used
on the Highline. Speeds by bikers and E-bikers often exceed the speeds allowed.
Of course, we expect that emphasis to the community on the etiquette and right away protocol while on the trails.
Considerations:
     E-bikes have considerable power and can reach speeds beyond or trail and street speed limits.
     CHV is a community of privilege and we expect a wide adoption of E-bikes by young and old.
     We have also been considering E-bikes.
Example from this last weekend, we were on a walk around the Buelle mansion neighborhood. There were 2 grade
school age boys riding E-dirt bikes. They accessed the street and on to an open field / lot. They were enjoying
jumping and bombing around on the vehicles.
While this was not a Bridle path, it can illustrate the temptation to use the trails as a dirt track.
CHV Bridle paths are not wide enough to accommodate horses, dog walkers and runners and vehicles... without
spooking and influencing accidents.
Please feel free to contact me if you would like further context or perspective.
Thank you for asking for comments.
-Jere Weliver
1 Random Rd
Cherry Hills Village
Mobile +1 303.888.5747

From:
To:
Subject:
Date:

Andy Carrington
Emily Black
No E-bikes on the canal.
Wednesday, February 03, 2021 9:11:04 AM

One of the reasons our community is so sought after is the serenity of our pastoral setting away from crowds and
noise and traffic. There is no where that this can be felt more than on a quiet walk or run with your dog on the canal.
If we allow the E-bike addition to our trails we will permanently lose this piece of “ peace”. We might as well be
walking on the side of a busy road. If we are constantly on guard for speeding electric transportation, we cannot get
to that contemplative place where our mental health is boosted. Please consider this decision carefully. It effects all
ages, but the elderly in particular, who need safe spaces to exercise.
Sent from my iPhone

From:
To:
Subject:
Date:

Keli Loehr
Emily Black
Ebikes on the canal
Wednesday, February 03, 2021 9:23:07 AM

Hi Emily,
I just wanted to voice my concerns on the upcoming topic of E bikes on the canal. As an avid runner on the canal I
feel like this could be a very dangerous addition to the existing traffic on the canal in Cherry Hills Village. As well
as a potential danger to the dogs that are regularly walked. These bikes can get up to 20-30 mph and that doesn’t
seem safe with the foot traffic that is on the canal. Thank you for taking my concerns into consideration.
Keli and Jeff Loehr
residents of CHV

Sent from my iPhone

From:
To:
Subject:
Date:

Shannon Johnson
Emily Black
E-bikes on the canal
Wednesday, February 03, 2021 9:28:21 AM

Dear Emily Black,
I wanted to write to you my concerns with having e-bikes on the canal. I have 3 little kids
who like to walk and ride their bikes on the canal. They are respectful and have learned the
rules of the canal/ walkways. Having people ride the e-bikes 20-30 miles per hour on the
canal will make safety a very big concern for my family and others. I vehemently oppose the
e-bikes on the canal in Cherry HIlls and would like to keep our canal a safe and serene
environment.
Thank you for your help in making our village a safe place for kids to walk/ ride and for
listening to our concerns.
Shannon Johnson
4901 South Franklin St
Cherry Hills Village, CO 80113
303-618-1334

From:
To:
Cc:
Subject:
Date:

Laura Lopez
Emily Black
Michael Kim; Diedre Wooden
PTRC feedback-- no to ebikes
Wednesday, February 03, 2021 9:34:35 AM

Dear PTRC,
I am writing to express my OPPOSITION to amending the municipal code to allow ebikes on the Highline
Canal.
I believe that allowing ebikes on the canal will be detrimental to both the safety of residents and the
enjoyment of nature in Cherry Hills Village.
In addition, I do not believe that a speed limit can be effectively enforced, which is troubling because
many ebikes can quickly reach speeds of 30 miles per hour.  
Given the current volume of pedestrians, bikers, dogs and horses on the canal, allowing ebikes is a
recipe for disaster and contrary to the rural nature of the Highline Canal.
Please vote NO to amending the municipal code.
Sincerely,
Laura Lopez (resident of CHV)

From:
To:
Subject:
Date:

Chris Phillips
Emily Black
High Line HOT TOPIC
Wednesday, February 03, 2021 9:58:23 AM

Hi Emily,
Hope you are well.
As a local resident since birth (the 1970s lol) I have literally grown up on the highline. I used
it for exercise, mountain bike race training, commuting, and now memorable family time and
teaching my kids how to scooter AND ride a pedal bike. I can honestly say the canal is a BIG
PART of why we enjoy the village so much. It is our means to commute to elementary school,
etc.
Although I enjoy the efficiency of the Ebike when it comes to urban, eco friendly commuting,
the highline is NOT a place for these ebike. They are motorcycles with lower top speeds.
Motorcycles are dangerous and the accident rates will skyrocket. There are so many kids,
elderly walkers, families, etc that enjoy the highline safely and peacefully and, honestly, they
will be put at risk with these efforts. May be difficult to explain to people why an 8 year old
riding to school was killed on the highline by someone on a ebike doing 20 mph? Or an
elderly women walking with her daughter breaks her hip because of an ebike accident. Roads
are for commuting and are for high speed motorized equipment NOT the highline canal!
I ask kindly as a engaged member of the city of cherry hills and the high line conservatory,
PLEASE discard any and all efforts to allow E-bikes on the highline canal,
Thanks Emily.
--

Chris T. Phillips
CTP Capital, LLC | Alternative Investment Solutions | C: 303-725-2671

From:
To:
Cc:
Subject:
Date:

Emily Strong
Emily Black
Patrick Strong
E-Bikes
Wednesday, February 03, 2021 10:09:59 AM

Dear Ms. Black,
We are writing to protest the use of E-bikes on the Highline Canal. My husband and I have
noticed these bikes traveling at high speed as we take our walks. They are dangerous to the
many children and dogs who use the canal in our neighborhood.  
Sincerely,
Emily Strong
Sent from iCloud

From:
To:
Subject:
Date:
Attachments:

Karl Friedman
Emily Black
February 11 Park, Trail and Recreation Commission meeting
Wednesday, February 03, 2021 10:16:47 AM
WebPage.pdf

Emily
Although I do not plan to be an active participant I do wish to listen in on the February 11
Park, Trail and Recreation Commission meeting. Please send me the participation links.
FYI As a Board Member of the High Line Canal Conservancy as well as a previous very long
time board member of Bicycle Colorado, I do support the positions the HLCC will represent at
the meeting as well as earlier comments by Graham Hollis in November.
Thank you and Stay Well!!
Karl
Karl Friedman
10 Cherry Hills Drive
Cherry Hills Village, CO 80113
303.783.9701
Karl.m.friedman@gmail.com

http://www.cherryhillsvillage.com/AgendaCenter/ViewFile/Agenda/_01142021835

From:
To:
Subject:
Date:

sg jones
Emily Black
ebikes
Wednesday, February 03, 2021 11:31:46 AM

For council consideration:
We are totally opposed to anything motorized on the trails. There has been enough conflict
between users just balancing horses, bikes, hikers, dogs, and the occasional skier. Adding
another speed category to the trails we use every day will result not only in confrontations but
also safety threats. If ebikes are allowed on the trails without motors running we fear it will
only encourage dishonesty: “You must be mistaken, I wasn’t using the motor, just cruising on
pedal power.” Rules will get stretched as folks decide to define their motorbikes as ebikes and
we’ll be facing noise as well as safety issues.
Few bicycles comply with the 15 mph speed limit as it is. Pedestrians have taken to wearing
coverings on both ears and listening to things that are so loud they can’t be warned by bells or
horns. In addition, many folks already do not comply with leash laws, instead only carrying a
leash in case they get caught. Someone is going to end up with their dog going into the path
of an ebike or a horse is going to spook and bystanders are going to get caught in the
conflagration.
Sharon Jones and Craig Himel
4950 S. Birch St.

From:
To:
Subject:
Date:
Attachments:

Tedhoster@comcast.net
Emily Black
RE: E-Bikes on the canal pls help
Wednesday, February 03, 2021 12:59:20 PM
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Emily
More speed on the trail is NOT a better use of the beauty and the tranquility of the park.
Please count this as a no vote from a regular user
Evening Grace and 1000 Cranes             

Theodore S. Hoster
President
Triumph Marketing Group LLC
2306 Orchard lane
Centennial CO 80121
303-474-4649 land line
203-252-6783 cell
WWW.APPROACHIT.NET

From: Emily Black <eblack@cherryhillsvillage.com>
Sent: Wednesday, February 3, 2021 12:53 PM
To: Tedhoster@comcast.net
Subject: RE: E-Bikes on the canal pls help
Hi Ted,
Was this email for me? Please let me know if you’d like to submit comments for the Parks Commission’s consideration. Thank you!
Emily C Black
Parks & Recreation Coordinator
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Direct: (303) 783-2742
Fax: (303) 761-9386
eblack@cherryhillsvillage.com

From: Tedhoster@comcast.net <Tedhoster@comcast.net>
Sent: Wednesday, February 03, 2021 12:44 PM
To: Emily Black <eblack@cherryhillsvillage.com>
Subject: FW: E-Bikes on the canal pls help

The network works till the techs shut us down!!
Where do we petition ?
Let’s have good old timey sit in.
Evening Grace and 1000 Cranes             

Theodore S. Hoster
President
Triumph Marketing Group LLC
2306 Orchard lane
Centennial CO 80121
303-474-4649 land line
203-252-6783 cell
WWW.APPROACHIT.NET

From: Katie Hoster <katie@katiehoster.com>
Sent: Wednesday, February 3, 2021 12:03 PM
To: Theodore Hoster <TedHoster@comcast.net>
Subject: Fwd: E-Bikes on the canal pls help
Spread the word...
Katie Hoster | Broker Associate, Cherry Creek
LIV Sotheby's International Realty
100 Saint Paul St., Suite 200, Denver, CO 80206
Email: katie@katiehoster.com |cell: 303.482.5928 |office: 303.893.3200

From:
To:
Subject:
Date:

Joan Iseman
Emily Black
Officially permitting motorized vehicles on CHV trails
Wednesday, February 03, 2021 12:57:12 PM

Regarding the February 11 meeting of the Parks and Trails Commission, I would
urge against formally allowing motorized vehicles on Cherry Hills trails. I believe
official permission for their use on our trails would be the proverbial “camel’s nose
under the tent” in the direction of turning our trails into streets. These vehicles are
relatively new, and we can only imagine what directions they might take, that is,
scooters, two or multi passenger type buggies, golf carts, etc; Kids love to see how
much faster they can ride on these bikes than with peddle power only.
I have ridden my horse and walked on the trails in the Village for 45 years, and with
increased trail use, the concept of “yielding” to horseback riders (I’m thinking
especially of the tunnel under Belleview) seems to be lost on some of the faster
bikers. If we officially allow these vehicles to move freely on our trails, I think
we’ll be looking at significant problems of “over 15 mph” bikes and right of way
issues
I know it is difficult to separate the motorized bikes specifically from the traditional
bikes, and I understand that there are already some power bikes on our trails.
Allowing them formally will, I believe, lead to a trail system that no longer gives
us the peace and quiet connection with nature that we have enjoyed for decades.
Joan Iseman
4949 So. El Camino Dr.
Cherry Hills Village

From:
To:
Subject:
Date:

ROBERT ADAMS
Emily Black
E-Bike Rejection
Wednesday, February 03, 2021 12:59:02 PM

Dear Emily,
I am writing to express my rejection of the change in the CHV Code allowing E-Bikes on the canal in anticipation of
the February 11th Council meeting.
I cannot believe for those who walk, ride, run the canal, that this is an improvement. As you know, these bikes can
get speedy with technology only increasing their speed. The multitude of canal blind corners make the speed of the
bike an endangerment to others on the canal. Additionally, what a great get-away for theft in the area. Hop on the
fast bike in the darkness of the canal.
Who will police the speed limit? I’ve witnessed regular bikes hitting walkers/strollers on the canal and they’re not
going that fast.
If it’s an e-bike, there’s every reason to allow e-skooters and e-skateboards. Why not e-vehicles ostensibly doing the
speed limit. Shouldn’t they also be allowed and fall under the same purview?!
The canal has, as you know intimately, become greatly populated whilst providing a place of refuge for all. With
this in mind, we implore you to help preserve the serenity and sanctity of everyone's canal.
Reject the code change. Keep these bikes on the road regardless of what the other villages/cities have done.
Thank you.
LA
Cherry Hills Village

(note from staff: author of this email is Lisa Adams)

From:
To:
Subject:
Date:

Robert Adams
Emily Black
E-bikes on the Highline Canal
Wednesday, February 03, 2021 2:24:50 PM

I’m writing to express serious concerns regarding the potential usage of the canal by motorists on e-bikes. Having
owned all manner of motorcycles, mopeds, mountain bikes, and road bikes, I fail to see the difference between
gasoline powered vehicles and electric powered vehicles as it pertains to the safety of the trail system.
We have a fairly extensive system of roadways in the metro area designed to handle motorized vehicles, be they
gasoline, or more recently, electric. Let’s keep the canal for human-powered propulsion. As a daily canal user, I can
state unequivocally that there are already numerous cyclists that exceed the speed limit under their own power, and
appear quite miffed that families are also out using the canal and slowing down their progress.
It doesn’t take much imagination to foresee significantly increased cyclist/jogger/ walker conflict with the new
Highline Canal connection through to Denver on the north end of Cherry Hills Village, and higher speeds are
increasingly likely with motorized vehicles. Furthermore, the canal has numerous blind spots due to vegetation
growth, making certain stretches within Cherry Hills Village particularly dangerous. Does the city want the liability?
Thank you for your attention,
Robert Adams
13 Covington Drive
Sent from my iPad

From:
To:
Subject:
Date:

Taylor Dolan
Emily Black
E-bikes on trails
Wednesday, February 03, 2021 3:22:46 PM

Greetings Emily Black,
Thank you for taking written comments and concerns about the potential to allow e-bikes on our trails. As a mother
of three young children and dog owner, this is rather alarming. I’ve actually almost been run over by a man on an ebike along the high line canal and had to jump off the trail with my dog. Thank goodness my children were not with
me!
As a family, we love to get out and enjoy fresh air and nature together. Safe spaces to walk and ride bikes with our
children are already limited and allowing e-bikes on the trails would negatively impact so many family’s ability to
get out and enjoy the outdoors in a safe place.
Thank you for your time, please consider the impact on everyone who uses the trials to be in nature safely and keep
our trails free of motors.
Thanks again, take care.
Taylor

From:
To:
Subject:
Date:

David Wyman
Emily Black
Ebikes on public trails
Wednesday, February 03, 2021 3:45:13 PM

The undersigned is strongly opposed to the introduction of ebikes on any trail in Cherry Hills
Village. Introduction of ebikes on the Highline Canal Road is an invitation to conflict among
Highline users as well as creating increased hazard of injury causing accidents.  
Existing bicycle users are distinguished by their egregious lack of consideration toward other
users on the Highline road as well as bridle and pedestrian paths With the completion of the
US 285 overpass/underpass, it is highly probable that the situation will deteriorate further
simply because of the increase in usage. Addition of ebikes will introduce a group of those
too lazy to peddle but equally characterized by the same self centered behavior.
COVID 19 has levied a substantial burden on CHV recreational facilities by non residents
which is likely to continue. The addition of another group seeking recreational opportunities
will exacerbate an already degenerating situation.
If CHV wants to preserve what it has and avoid further adverse impacts, a ban of parking on
Quincy and Colorado Boulevard and closure of the Three Pond parking area would be
excellent places to start.
David C.P. Wyman
8 Tamarac Lane

From:
To:
Subject:
Date:

Janice Hunt
Emily Black
electric bikes
Wednesday, February 03, 2021 3:47:21 PM

Dear Emily,
Please allow electric bikes! The bikes are safe and mostly ridden by the older adults who
usually need a little assistance getting back home. I love my bike and would enjoy riding on
the Canal.
Rock On,
Janice Hunt
Hunt Broadcasting LLC
1032 South Union Blvd.,
Ste 100, Lakewood, CO 80228

303-989-3920 office

From:
To:
Subject:
Date:

PATRICIA HAAS
Emily Black
E Bikes
Wednesday, February 03, 2021 4:46:14 PM

I am writing to protest the motion of allowing E-Bikes on the Highline Canal. I have ridden an E-bike many times
and love them. But it is absolutely not safe to allow on the Curving Highline Trail used by so many. Walkers,
joggers, little kids on small bikes…I have witnessed near crashes just with a regular bike or dogs or elderly person
wandering the trail. Please consider the wide variety of users and vote NO on E-bikes on this trail. It is NOT a
training ground for bike rides or runners or anyone who cannot pay attention to others using the trail at their leisure.
Thankyou
Patty Haas
3 Covington Drive, CHV, 80113

From:
To:
Cc:
Subject:
Date:

Pamela GuardoHall
Emily Black
Pamela Guardo
E-Bikes
Wednesday, February 03, 2021 6:25:52 PM

Hello Emily,
I just wanted to share my thoughts on the e-bike question and to thank you for all the work you are doing on it.
As a general matter, I am concerned about allowing e-bikes on our village trails. I don’t think e-bikes with a throttle
should allowed at all, and even the ones that are just pedal-assisted can go up to 20 miles per hour. I do not think
that is a safe speed for most of our trails, which are narrow and used mostly by pedestrians often with their dogs and
small children and families on bicycles, not to mention the horseback riders. I am skeptical that users of e-bikes will
follow speed limits should they be imposed and/or use warning systems like bells to alert pedestrians and other
slower moving users of the trails.
As the Highline Canal runs through town it seems like that would be a more appropriate place for the use of e-bikes
as it is a consistently wide path that is already easy to share with speeding cyclists.
Sincerely,
Pamela Hall

From:
To:
Subject:
Date:

Art Belefonte
Emily Black
Motorized vehicles on trails, particularly regarding E-Bikes
Wednesday, February 03, 2021 6:53:50 PM

Dear Emily,
It was quite a shock to learn through the Village Crier that PTRC is considering
changes to the Municipal Code regarding the use of motorized vehicles on trails,
particularly regarding E-Bikes.
Having enjoyed the serenity and relative safety of the Highland Canal Trails for the
past 40+ years, the idea of such vehicles weaving amidst walkers, runners and even
standard bikers poses not only aesthetic but even more concerning safety concerns.
While e-bikes represent an ecological and economic alternative to other modes of
transportation, their intended use has been lauded in terms of street transportation not
on mixed use recreational trails.
At speeds up to 28 miles per hour, the potential for injury to both others and the users
themselves is reason enough to maintain the present prohibition of such vehicle use.
Extracts from e-bike research:
–A study found that “as electrical bike users increase, so do issues with vehicles, bicycles and
pedestrians.”
It is disconcerting enough that regular bikers often do not yield the right-of- way to
trail pedestrians nor give audible signals before overtaking and passing such
pedestrians. Adding higher-speeding motorized quieter e-bicycles increases the
potential for injuries all the more. With the seemingly growing popularity of the ebikes, it would follow that, if their use on the trails is permitted, there would be a
marked and disproportionate increase of their presence and potential associated
danger. -A research study in the Netherlands 2013 says that in Europe, it increases the
number of accidents and degree of injury due to higher speeds.
Still another concern would likely be that segment of young age e-bikers who often
lack good safety practices, mobility experience and common sense. Older such users as
well, with diminished faculties, should also be noted. There is ample evidence of
documented higher risks as vehicle insurers clearly define and rate-charge accordingly.
While this issue of potentially lifting this present ban speaks to the rights of motorized
vehicle users, the rights of far many more pedestrians is at risk and should be weighed

with much more consideration.
And in further discussing citizen rights, I would add that a notable portion of my real
estate taxes goes toward the South Suburban Parks and Recreation District whose
budget includes the maintenance of the Highline. I highly value all they do for this
great community asset. Some important and very relevant excerpts from their Mission
and Goals:
" The Parks and Open Space Department is responsible for the maintenance of parkland, natural
open space, trails... to maintain a safe and enjoyable environment for the public to recreate and enjoy a
healthy lifestyle."
" ... maintains over 3000 acres of parks, natural open space and greenways, over 100 miles of trails
... This jewel provides an escape from the fast paced metropolitan life style and allows the visitor to
enjoy a variety of wildlife, birds and water fowl with."
Please let us preserve what nature has given us in this unique and precious resource absent the opposing technological "advances".
Respectfully,
Art Belefonte
1853 E. Lake Drive
Centennial, CO 80121

From:
To:
Subject:
Date:

Scot Kelley
Emily Black
High Line Canal and Motorized Vehicles
Wednesday, February 03, 2021 8:04:48 PM

Hi Emily,
I wanted to write a letter to strongly oppose allowing any type of motorized vehicles and E-bikes on the Highline
Canal.   As someone who runs, x country skis and rides bikes on the Canal 100+ days per year, I believe the natural
aura that makes the Highline Canal would greatly be diminished by motorized vehicles. It’s a unique and special
place. There really isn’t anything like it in Denver. Sometimes you have to work a little harder to enjoy special
places. Often that’s what makes them awesome. In addition, having to work for it contributes to improving
people’s health and well being.
I am happy to speak up as well during the meeting.
Thanks,
Scot Kelley
5275 Sanford Cir East
Cherry Hills Village, CO. 80113
(303) 324-2524
Sent from my iPhone

From:
To:
Cc:
Subject:
Date:

Stephanie
Emily Black
Todd Baur
E-Bikes
Wednesday, February 03, 2021 8:33:07 PM

Hi EmilyI wanted to add my family’s voice to others who are opposed to the idea of letting e-bikes use the Highline Canal. I
think this is an awful idea. Not only due to obvious reasons like the inevitable collisions and injuries that will
happen between e-bikes & people and dogs & e-bikes and bikes & e-bikes but the increase in traffic as well. Many
people use e-bikes to commute to work. Soon, the peace and quiet of a morning run will be replaced with a constant
flow of commuters hopping on the Highline to cut time off their ride. This would really ruin what is a wonderful
resource for our neighborhood.
Please let us know what else we can do to prevent this from happening.
BestStephanie and Todd Baur
925 E. Sunset Ct.
Greenwood Village, CO 80121
Sent from my iPhone

From:
To:
Subject:
Date:

Lyndsi Bieging
Emily Black
E-bikes on high line canal
Wednesday, February 03, 2021 8:54:29 PM

To whom it may concern,
I am writing to express my opposition to allowing e-bikes on the highline canal. The canal has
become increasingly crowded over the past year as Covid makes it one of the only options to
get out of the house.
With that the speeds of the e-bikes are way too fast for the space allowed. I have three kids 6
and under and a dog and these bikes fly past us on a regular basis without much care to the
potential unpredictable nature of my kids.
Their speed really worries me even when they are going "slow".
I don't expect the canal to stay as crowded as life gets back to normal over the next year or so,
but at this time I just don't believe it's a good decision to allow them.
Thanks for your consideration and allowing the public to weigh in on this topic before passing
it.
-Thanks,
Lyndsi Bieging

From:
To:
Subject:
Date:

Bill Ferguson
Emily Black
E-Bikes feedback
Thursday, February 04, 2021 9:27:21 AM

Emily,
In regard to PTRC’s request for feedback concerning E-Bikes on trails I would like to first understand
the PTRC’s position on golf and utility carts on trails. As a resident of CHV since 1986 I’ve witnessed a
dramatic shift from equestrian and walker/hiker usage on trails to walker/hiker and mountain biker
and golf/utility carts. I’ve never understood if golf and utility carts are permitted uses, are they
currently permitted on trails? If they are not permitted why are we not actively enforcing the rules
within the village?
The answer to this question will help guide most feedback on E-Bikes.
My best,
Bill Ferguson
4355 S. High St.

Diane F. Reeder
4901 Nassau Circle West
Cherry Hills Village, CO 80113
303/753-6799
rheppe@comcast.net

February 2, 2021

To the Members of the Parks, Trails and Recreation Commission of
Cherry Hills Village

This letter is written to address the question of allowing E-Bikes on
the trail system in Cherry Hills Village.
The Village’s trail system is well-used and loved by our citizens and
numerous others. The trails are a place where people can find peace
and enjoy the beauty of nature while exercising.
Our Village has wisely chosen to prohibit the use of motor vehicles on
our trails (Municipal Code Section 11-3-80: “….motor vehicle includes
any wheeled vehicles propelled wholly or in part by…electric engine
or motor…”). This Ordinance ensures the health, safety and welfare
of people using our trail system.
The Village also has wisely chosen to limit the maximum speed on
our trails to 15 mph (Municipal Code Section 11-3-140). Limiting the
speed to 15 mph applies to everyone, including bicycles, and helps to
ensure the safety of all people using our trails.
Some cyclists do exceed the 15 mph speed limit. It should be noted,
however, that only the most experienced cyclists can attain speeds in
excess of 15mph. The average cyclist on our trails is probably only
able to hit speeds below 15 mph.

Unlike a conventional bicycle, today’s E-Bikes can currently reach
speeds upwards of 30 mph. These speeds can be attained by any EBike rider, regardless of experience or ability.
While the speed limit on the trail system is posted at 15 mph, there
are already capable cyclists exceeding those limits.
There is no guarantee that E-Bikers would limit their speed to 15 mph
or less. In all probability, E-Bikers would frequently exceed the 15
mph limit, endangering themselves and all others on the trails.
Please maintain and uphold our current Ordinances. They are well
thought out and extremely reasonable. Code Sections 11-3-80 and
11-3-140, as currently written, protect and ensure the health, safety
and welfare of all trail users.
Allowing E-Bikes on our Village’s trails would undoubtably increase
the number of ‘near misses’ and actual accidents on the Village’s
trails. This, obviously, would decrease trail-use enjoyment and likely
increase taxpayer costs for speed limit enforcement.
Please keep E-Bikes off of our Village’s trails.

Respectfully submitted,

Diane F. Reeder

From:
To:
Subject:
Date:
Attachments:

Gareth Heyman
Emily Black
2.11 meeting comment
Thursday, February 04, 2021 1:40:56 PM
image003.png

To whom it concerns
As a resident of CHV
I am STRONGLY in favor of allowing E-Bikes on our trails
Gareth Heyman
4655 S. Ogden
CHV 80113

Gareth Heyman

______
Wizard Of All Things

MorEvents

Call ME 303 782 5000
Email ME gareth@morevents.com
Follow ME
FB | LI | TW | ME

*Go Digital! Learn about our Virtual Meeting Solutions

Batch 1

Comments about E-Bikes for the Parks, Trails,
and Recreation Commission
Received between 4:30pm on Thurs., Feb. 4th
and 4:30pm on Fri., Feb. 5th 2021

1

GARY S. JUDD
3 CANTITOE LANE
Cherry Hills Village, CO 80113-6111
February 4, 2021
Parks and Trails Commission
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113
VIA EMAIL TO eblack@cherryhillsvillage.com
Dear Commission Members:
I am writing to strongly oppose the Commission recommending amending the City’s code to permit ebikes on any of the trails under the jurisdiction of the City.
The trails were originated as walking, equestrian, and regular bike amenities. As you are well aware
usage of the trails and, especially, the Highline Canal amenity has grown immensely in recent years with
significant growth coming from our increasing population and the COVID pandemic. Sales of e-bikes
have soared during COVID making this issue even more important. As reported on Colorado Public
Radio’s Colorado Matters this morning, the use of trails throughout Colorado has intensified and
parking has become a growing issue. Making it legal for e-bikes to utilize the trail system would
exacerbate this pressure and would create real safety concerns.
A Reuters’ article dated December 25, 2020, based on the United States Consumer Product Safety
Commission’s Electronic Injury Surveillance System data for 2017-2020, reported that e-bikes “are
becoming increasingly popular in the United States, but the powered bikes carry a higher risk of severe
injuries than traditional bicycles.” The article continued, “E-bike injuries were also more than three
times as likely to involve a collision with a pedestrian than either scooter or traditional bike injuries.”
The ability of the three classes of e-bikes to reach speeds of 20-28 miles per hour is a primary
contributor. A New York Times article dated August 19, 2020, stated, “because e-bikes are heavier and
travel faster, they will require more time and distance to stop than a standard bike.” E-bikes are clearly
more dangerous than traditional bikes. There is a good reason that other jurisdictions such as Summit
County in Colorado have banned e-bikes on unpaved trails.
E-bikes are motorized vehicles and need to be kept off of the City’s trails. Clearly, enforcement is a
challenge but that should not be used as justification to change current, established City code. A first
step to assist enforcement would be to improve signage at all entry points to our paths making them
large enough and emphasizing the restriction on motorized vehicles including e-bikes.
Thank you for your consideration of these concerns in your deliberations.
Sincerely
(Signed Gary S. Judd)
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Judith Judd
3 Cantitoe Lane
Cherry Hills Village, CO
80113
judithjudd@msn.com
303-807-2806 (mobile)
February 4, 2021
Cherry Hills Village Parks and Trails Commission
Stephanie Dahl, Chair
Fred Wolfe, vice Chair
Robert Ebert
Kate Murphy
Aron Grodinsky
Tory Leviton
Chelsea Scott
Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Via Email eblack@cherryhillsvillage.com
Dear Chair, Vice Chair and Members of the Cherry Hills Village Parks and Commission.
Thank you very much for publishing in the January and February Village Crier your call for public
comment about amending the CHV municipal code to remove the prohibition against motorized
use of Village trails. You gave us the “heads up” we needed, and a fair chance to voice our
concerns. The issue, as I understand it, is whether E-Bikes should be added to the mix of
permissible uses of the trails.
Allowing E-Bikes would require repealing Section 11-3-80 of the code. This section states that “it
is unlawful to drive any motor vehicle in any park or on any trail within the City.” It defines motor
vehicle as “any wheeled vehicle propelled wholly or in part by … electric engine or motor.”
Because this section specifically excepts “handicapped propulsion devices” any alleged problems
with Section 11-3-80 do not pertain to vehicles deemed to be handicappped propulsion devices.
One must assume that careful thought was given to Section 11-3-80 when it was promulgated
and that it represents a reasoned analysis of the pros and cons of allowing motorized use of the
trails. The question now is why it should be changed.
Clearly, E-Bikes are “the new thing”. They are driving a resurgence in the bicycle industry and
are heavily promoted by said industry. I witnessed firsthand the early surge of E-Scooters and EBikes on the sidewalks of San Francisco. Suddenly they were whirling by you, dodging around
you, pressuring you from behind to move to the side, to move faster, to move out of the way. As
a pedestrian you had no choice but to clear the way for the E-Bike or E-Scooter; your wellbeing
depended on it. At first blush they seemed like a good way to get around the city, but it became
clear very quickly that they were not compatible with pedestrians and the City moved them to the
streets within a few months.
In 2019 the bicycle industry was able to get the Colorado legislature to pass a comprehensive
cyclist law that specifically addressed E-Bikes. Entitled the ”Vulnerable Road Use Law, Section
42-4-1402.5 provides that “A local authority may prohibit the operation of a class 1 or 2 electrical

3

assisted bicycle on a bike or pedestrian path under its jurisdiction.” [Class 3 E-Bikes are more
strictly regulated.] As an interest group, cyclists desire to have as many riding options as possible,
but in this legislation even the State recognized that E-bikes are not appropriate for every
situation.
I am a frequent user of the Village trails as a pedestrian and an equestrian. Last spring and fall I
walked the bridlepaths in my area daily. My experience is that in most places they are not wide
enough for one pedestrian going south to pass two pedestrians going north. In this situation,
northbound walkers must give way to those going southbound or vice versa. This is easy for
pedestrians to do. But if you add E-Bikes to the situation, the result is worse than the sidewalks
of San Francisco. Village trails and bridges are not hard, smooth and wide, but rather soft, rutted,
and narrow.
The CHV trails are under enormous pressure from the increasing density at Belleview Station and
all over the metro area. As the members of the Commission are surely aware, use of the Highline
between Colorado Blvd and Orchard is intense. The western boundary of our property borders
the Highline Canal. Our observation is that the dominant use (by far) of the Highline and the
bridlepaths is pedestrian. Is there any data to indicate that this is not the case? Why would the
City do anything to encourage E-Bike usage in this situation?
E-bikes are not permitted (Section 11-5-70) by Greenwood Village, our neighbor to the South.
Suzanne Moore, Director of Greenwood’s Parks, Trails and Recreation states that there are no
plans to change the Greenwood prohibition (which mirror’s the City’s prohibition). She also
reports that she has observed E-Bikes on the Highline going so fast it would be impossible for
them to stop if a pedestrian steps in front of them. She further acknowledges that enforcement
of the prohibition is difficult (especially since E-Bikes don’t have license plates) but agrees that
the answer to difficult enforcement is not removal of the prohibition.
Summit county has published notice that it is not considering permitting E-Bike use. ”E-Bikes are
not permitted on natural surface trails dedicated as non-motorized, whether the trails are under
the jurisdiction of Summit County, the Town of Breckenridge or the US Forest Service. “Class 1
e-bikes are allowed on the Recpath, which is a paved pathway.”:
In California, “Electric bikes are not allowed on dedicated bike paths unless the path runs adjacent
to a roadway or is posted to allow motorized bicycles.” In Oregon there is a “blanket prohibition
against e-bikes on state park trails.” In Oregon “e-bikes are treated like cars and motorcycles,
…not like bikes.”
Locally, South Suburban Parks and Recreation allows E-bikes, but limits speed to 15 mph. I would
argue that this is not a model the City should follow. This is not a solution to the safety issue and
it simply adds another enforcement problem since the motor assist on Class 1 and Class 2 EBikes doesn’t turn off until the bike reaches 20 miles per hour.
Once the City’s prohibition is repealed, there is no going back. I would urge the utmost caution in
making changes that would clearly be a detriment to pedestrians and to the City’s ungroomed,
natural bridlepaths and require even more enforcement assets.
Sincerely,
Judith Judd
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From:
To:
Subject:
Date:

seymour katz
Emily Black
eBike Public Comment
Thursday, February 04, 2021 6:07:04 PM

My name is Seymour Katz, I live at 4475 S Lafayette St , Englewood, CO 80113, and I'm
here to voice my support for changing parks ordinances to allow eBikes on trails.
Here, let Councilmembers know why this change is important to you (e.g. "As a
resident and regular bike commuter on Park trails, it's important to me to know that I and
my neighbors can legally ride eBikes to get through Cherry Hills Village." OR "As someone
who rides my eBike regularly on Park Trails to stay healthy, I was surprised to find out that
Cherry Hills Village currently doesn't allow me to ride legally, even while Colorado law
does.")
eBikes are a fantastic way to get out and enjoy all that Cherry Hills Village has to offer in a
safe and fun way. I hope you will move forward with amending the ordinance so that
residents and through-bicyclists like me may continue to enjoy Cherry Hills Village on two
wheels.
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James and Kathy Crapo
4650 S Forest Street
Cherry Hills Village, CO
February 4, 2021

Parks, Trails and Recreation Commission
Cherry Hills Village, CO

We are writing out of concern for any change in the use of the High Line Canal or
connecting bridle paths that would increase the use of motorized vehicles on them.
We use the trail and paths almost daily and they are a critical element of the unique
environment of Cherry Hills Village.

Traffic on the trails has dramatically increased as other residents of the Denver area
have discovered our lovely trails. We welcome the increased use of these trails but
are strongly opposed to the use of motorized vehicles on these paths. The recent
increase in traffic has included frequent encounters with fast bikers. Instead of the
polite “on your left” call-out that was previously common, we are now frequently
overcome by bikers who are attempting to bike quickly between other trail users.
Despite arguments to the contrary the speed of e-bikers is dramatically faster than
those using traditional bikes.

Please preserve our special environment in Cherry Hills Village that encourages
pedestrians and equestrians. Arguments that enforcement is difficult belies the fact
that we must still be good stewards of our trails. Enforcement is a problem to be
solved and should not be an issue in setting policy to maintaining both the character
and the safety of our trails.
Thank You,

Kathy and James Crapo
kd@crapodenver.com
303-521-5434

jdc@crapodenver.com
303-808-7314
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(staff note: Mr. Ferguson's first email appears in the packet; these are
additional comments)
From:
To:
Subject:
Date:
Attachments:

Bill Ferguson
Emily Black
RE: E-Bikes feedback
Thursday, February 04, 2021 6:08:34 PM
image001.png

Emily,
Thank you for the reply. The intent of my comment was in part to acknowledge that hopefully we
are not ALREADY allowing motorized vehicles on our horse/walking trails by turning a blind eye.
You state that the Municipal Code does not allow this behavior and is being enforced when practical
by the Police Department which is wonderful, but unfortunately some residents have formed bad
habits and are breaking the law.
Please put on the record that I am against allowing motorized vehicles including E-Bikes on our trail
system. I don’t see how equestrians, walkers, hikers, bicyclists and now potentially motorized
vehicles can co-exist on dirt trails. As a former owner of horses I would not want to encounter a
motorized vehicle on a horse path while trying to control my horse. Motorized vehicles should be
restricted to paved bike paths and streets where they can be safely operated and less of a hazard to
both two and 4 legged trail users.
My best,
Bill Ferguson
From: Emily Black [mailto:eblack@cherryhillsvillage.com]
Sent: Thursday, February 04, 2021 5:41 PM
To: Bill Ferguson <bferguson@basicfoodgroup.com>
Subject: RE: E-Bikes feedback
Hi Bill,
Thank you for your comments, I will include them in the packet for the February 11th Parks, Trails,
and Recreation Commission meeting. I can copy the relevant section of the municipal code for you
below about motorized vehicles on trails:

Sec. 11-3-80. - Operation of motor vehicles.
It is unlawful to drive any motor vehicle in any park or on any trail within the City. For the purposes
of this Section, motor vehicle includes any wheeled vehicle propelled wholly or in part by internal
combustion or electric engine or motor, except for individual handicapped propulsion devices and
any police, fire, ambulance and any other park, fire protection, water or sanitation district, City,
Denver Water Department, U.S. Postal Service or other public vehicle; or a vehicle operated for
the purpose of installing, maintaining or servicing parks or trails or a utility such as a water, sewer
or gas line or telephone or electric power line or installation.
(Prior code 8-2-2-5; Ord. 9 §1, 2003; Ord. 10 §1, 2007)
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Since the beginning of the pandemic when trails became more crowded, the Police Department has
been deploying extra patrols on trails (particularly the High Line) whenever possible. However, their
availability is obviously subject to other issues taking places in the city.
Thanks and please let me know if you have other questions,

Emily C Black
Parks & Recreation Coordinator
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Direct: (303) 783-2742
Fax: (303) 761-9386
eblack@cherryhillsvillage.com

From: Bill Ferguson <bferguson@basicfoodgroup.com>
Sent: Thursday, February 04, 2021 9:27 AM
To: Emily Black <eblack@cherryhillsvillage.com>
Subject: E-Bikes feedback
Emily,
In regard to PTRC’s request for feedback concerning E-Bikes on trails I would like to first understand
the PTRC’s position on golf and utility carts on trails. As a resident of CHV since 1986 I’ve witnessed a
dramatic shift from equestrian and walker/hiker usage on trails to walker/hiker and mountain biker
and golf/utility carts. I’ve never understood if golf and utility carts are permitted uses, are they
currently permitted on trails? If they are not permitted why are we not actively enforcing the rules
within the village?
The answer to this question will help guide most feedback on E-Bikes.
My best,
Bill Ferguson
4355 S. High St.
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From: mary milgrom <mkmilgrom@yahoo.com>
Sent: Thursday, February 4, 2021 11:10 PM
To: Pamela Broyles <pbroyles@cherryhillsvillage.com>
Subject:
Dear Ms. Broyles,
I would like to share my thoughts about the issue of allowing eBikes on the trails in Cherry Hills Village,
and ask that you share my input with Ms. Dahl and the commission members.
I am a regular user of the trail system in the Village and feel privileged to have access to such a gorgeous
and accessible resource. Over the past 30 years, the trails have provided me and my family with
opportunities for exercise, to meet my neighbors, to observe wildlife, and to experience the beauty of
our area. These trails are a peaceful oasis and a brief escape from the demands of life.
Preserving the tranquility of these open trails is a responsibility I hope you will take very
seriously. Other than city and emergency vehicles, I oppose allowing motorized vehicles on the trails.
Sincerely yours,
Mary Milgrom
5420 Nassau Circle East
720 232 9631
Sent from Mail for Windows 10

(staff note: sent to eblack@cherryhillsvillage.com on Fri., Feb. 5th)
William & Kerry Warburton
7 Cantitoe Lane
Cherry Hills Village, Co 80113
February 3, 2021
To Cherry Hills Village Parks and Commission,
First, I would like to formally introduce myself and my family. My name is William
Warburton, and I recently moved to 7 Cantitoe Lane. My wife’s name is Kerry Warburton, and
we have four daughters, ages 20, 19, 17, and 14. I am very excited to be a Cherry Hills
community member and cannot wait to get to know my neighbors. One of the things my wife
and I were so excited about were long afternoon walks on the High Line Canal. We walk every
day with our three dogs and enjoy the peaceful, safe path as an option.
With that being said, I believe that allowing E-Bikes on the High Line Canal would have a
negative impact on the community. We have a condo in Vail and spend most of our summer up
in the mountains hiking, biking, and fishing. I have had first-hand experience with E-bikes and
have ridden them and seen their effect on the Vail paths and trails. While they are fun and
exciting, in a pedestrian setting, allowing E-Bikes could quickly become dangerous. E-Bikes are
easy to buy, but what people forget is that they are still a motorized vehicle. It is crucial that the
person riding must be overly cautious, especially when there are pedestrians present. To
ensure a safe environment for walkers and trail bikers, we should not encourage or allow for
the new maximum speed on those paths to be thirty mph. In addition to them being potentially
dangerous, E-Bikes could cause the path to see much more day-to-day traffic resulting in more
management needed to maintain the trails. Allowing E-Bikes would only be the beginning. If we
allow E-Bikes on the path, we open up the door for motorized scooters or other motorized
vehicles to eventually gain access as well. E-Bikes would be hurtful and harmful to the overall
trail environment.
I know that if E-Bikes were allowed on the High Line Canal, I would be hesitant to walk
with my family and my dogs on it every day. As a community, we need to protect the trail and
maintain the calm and secure environment you all have worked so hard to build. Thank you for
your time, and if you have any questions, please do not hesitate to reach out to me.
Sincerely,
William Warburton
wwarburton@concordenergy.com | (303)-638-8774

From:
To:
Subject:
Date:

Tu Huynh
Emily Black
E-Bikes on trails
Friday, February 05, 2021 8:47:22 AM

Hello Ms. Black,
My name is Tu Huynh and I'm a Cherry Hills resident. I would like for the committee to
consent to allowing ebike on the trails. I have bad knees and unable to ride the trail without
assistance. I'm unable to walk without pain, and without my ebike, my ability to excercise will
be greatly limited. Would the committee consider posting the speed limit on the trails? I
notice that one does not need to have an ebike to be traveling at speed greater than 20miles/hr.
The ebike is quiet and it's not a hazard to other trail users. Like other trail users, the person
needs to be considerate and obey the rules.
Sincerely,
T Huynh
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From:
To:
Subject:
Date:

J Brian Searles
Emily Black
eBikes on CHV Trails
Friday, February 05, 2021 4:50:40 PM

Please pass this email along to any and all who are working on the issue of allowing eBikes on
the Village Trails.
I am in favor of permitting eBikes (battery operated) bicycles to be used on the Cherry Hills
Village Trails. I am 69 years old, and have been riding an eBike for 2 years. As long as speed
limits are observed, the eBikes are no more dangerous to the other users of the trails than a
normal bicycle (truthfully, many younger bicyclists riding non-eBikes actually pass me as I
ride the streets of the Village. By allowing eBikes on the CHV trails, this opens up the ability
for the older residents of the Village to still use the trails.
Thanks,
J. Brian Searles
5623 E. Southmoor Circle
jbsearles@mac.com
303.808.0995
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From:
To:
Subject:
Date:

James Levy
Emily Black
e-bikes in CHV
Friday, February 05, 2021 4:55:10 PM

Good evening Councilmembers,
My name is James Levy and I live at 3103 S GAYLORD St , Englewood, CO 80113. I'm
here to voice my support for changing parks ordinances to allow e-Bikes on trails. As
someone who rides regularly on Park Trails and the roadways to stay healthy, I was
surprised to find out that Cherry Hills Village currently doesn't allow me to ride legally
on the trails; even while Colorado law does.
I’ve been an active cyclist all my life, and recently purchased an e-bike for my wife
enabling her to join me on my rides. It’s great exercise for both of us getting on in
age, and allows us to recreate together. I’m still riding without motor assist, though
expect the day will come when I need that boost as well. The e-bike we have is pedal
assist, so my wife is still expected to pedal and get her heart moving. Clearly, we
remain observant of safe speeds and respectful of others using the trails.
As Realtors, we a enjoy riding the streets & trails as another option to appreciate the
CHV neighbourhoods, and sales opportunities for our clients/prospects. I believe all
bikes reflect healthy lifestyle choices that are an important part of CHV and Colorado
living. I hope you will move forward with amending the ordinance so that residents
and through-bicyclists like my wife and I may continue to enjoy Cherry Hills Village on
two wheels.
Cheers!
James Levy
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From:
To:
Subject:
Date:

Stuart and Ellen Witkin
Emily Black
Highline Canal
Friday, February 05, 2021 6:54:28 PM

Dear Ms. Black:
I am writing to protest the proposed change to the PTRC Municipal Code which would allow e-bikes
on the Highline Canal. I can only remember an incident many years ago when my wife’s mother, age
75, was walking along the canal. She was struck from behind by a bike and thrown to the ground.
Fortunately her injuries weren’t severe, but she never again enjoyed her walks, and was always in
fear of another such incident.   To introduce any kind of motorized vehicles, including e-bikes, is a
disservice to people who currently use the canal for exercise and recreation – not being propelled by
electrically generated energy.
We have been taking walks on the canal for many years and have seen the tremendous increase in
usage and activity. To add e-bikes to the mix of adults, children, dogs, bikes, occasional horses –
would contribute to the decline of the canal’s position as a unique and exceptional feature which
adds to the lifestyle of so many Village residents.
My wife and I protest vehemently against this change of the Municipal Code.
Very truly yours,
Stuart Witkin
Cherry Hills Village

Sent from Mail for Windows 10
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PTRC
c/o Emily Black
February 11 hearing
Submittal regarding E-Bikes on Trails in
Cherry Hills Village
Do not change current prohibitions pertaining to e-bikes on natural
trails in Cherry Hills Village, including the Highline.
I support the current prohibition of e-bikes on our natural trails for the
following reasons:
1. Preservation of Semi-Rural atmosphere.
2. Safety of current pedestrian users, cyclists and equestrians.
3. Cost of upkeep to trails, especially one track natural narrow trails
used by e-bikes, including mountain e-bikes.
Preservation of Semi-Rural atmosphere.
Cherry Hills has been very protective of the semi-rural atmosphere of
its community including its trails notwithstanding intense high density
development surrounding it. It is enjoyed not only by our residents but
by residents of surrounding communities, who bring their dogs (on
leash), their children and friends to stroll along paths that are beautiful,
with horses grazing, ponds, large trees and a multitude of birds and
other wildlife. It has become more precious to all of us, including our
neighbors, during the pandemic.
When the Hampden/ Colorado underpass for the Highline opens the
amount of traffic on the Highline and into our community will increase
exponentially. If we value our semi-rural atmosphere, we should not
be adding new mechanized users to our trails without first evaluating
the impact of the use generated by the underpass.
5

Safety.
Colorado has authorized three Tiers of e-bikes. Tiers 1 and 2 can reach
speeds of 20 mph, unassisted and Tier 3 may reach 28 mph unassisted.
Unassisted means that the cyclist is not pedaling. Maximum assisted
speeds are higher than the maximum speeds of conventional bicycles.
Studies have shown that most e-bike riders in North America ride
farther and more often than their conventional bicycling counterparts.
Across all studies to date e-bikes travel on average 3.0 km/hr faster
than conventional bicycles.
There are few safety studies pertaining to e-bikes, most of them are in
comparison to conventional bikes. (A few are in comparison to motor
vehicles, see note 1). Researchers in an article published in the Journal
of Injury Prevention, found that e-bikes were three times as likely to
involve a collision with a pedestrian than either scooters or traditional
bikes. Other research found that e-bike riders because they rode faster,
had diminished reaction time in complex mixed-use riding
environments.
Our trails present many complex mixed use riding environments. We
have pedestrians, joggers, baby strollers, dogs, equestrians, young
children walking with parents or riding on bikes, and conventional
cyclists. With the advent of the opening of the underpass this will
increase, not decrease.
Costs of Trail Maintenance
There are several rental e-bike companies around the Denver
Metropolitan area, including companies that rent mountain bike ebikes for use on single track trails. There is a map showing where ebikes are permitted. No city adjoining Denver permits e-bikes on its
6

natural trails. Jefferson County has opened a few single track trails on a
trial basis to determine whether there is significant damage to the trails
together with an analysis of the impact on wildlife. The opening of all
of our natural trails to e-bikers would be a boon to the Denver e-bike
industry, however the costs to our trail system would be borne by our
citizens.
Enforcement and the ADA.
Difficulty of enforcement is not a legitimate reason for changing
permitted uses of our trails. It is difficult to enforce leash laws, but that
does not mean that we should turn Cherry Hills Village into a dog park.
Other communities have found means of enforcing trail regulations.
We should explore best practices and implement them.
Pursuant to ADA laws, motorized vehicles for the disabled are currently
permitted on our trails. This would include motorized wheelchairs and
three wheeled scooters and in theory e-bikes or e-trikes. The caveat of
course is that the user must in fact be deemed to have a mobility
disability in compliance with the standards of the ADA. Thus, no
change to our current law is necessitated for ADA compliance.
Respectfully Submitted,
Laura Christman
18 Cherry Lane Drive
Cherry Hills Village, Colorado
Note 1. Studies show that e-bikes are safer for pedestrians when
compared to pedestrian fatalities from motor vehicles. These studies
are clearly not relevant to the issue at hand.
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(note from staff: Mr. Barnett called following this email and asked me to just forward his original
email to the Commission.)
From:
To:
Subject:
Date:

Emily Black
"xbxwestern@yahoo.com"
RE: E bikes
Monday, February 08, 2021 1:39:00 PM

Hi Bob,
Thanks for reaching out - could you please send in written comments, so that we'll be able to share your comments
with the Parks, Trails, and Recreation Commission directly? Feel free to give me a call if you'd like (number in
signature below), but written submissions are the best way to get your thoughts to the Commission.
Thank you,
Emily C Black
Parks & Recreation Coordinator
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Direct: (303) 783-2742
Fax: (303) 761-9386
eblack@cherryhillsvillage.com

-----Original Message----From: Bob Barnett <xbxwestern@yahoo.com>
Sent: Sunday, February 7, 2021 3:30 PM
To: Pamela Broyles <pbroyles@cherryhillsvillage.com>
Subject: E bikes
No e bikes should be allowed on the Hiline Canal or city trails. Please call me to review this matter! Bob Barnett.
303 8860993
Sent from my iPad

From:
To:
Subject:
Date:

Pamela Broyles
Emily Black
FW: E-bikes on trails
Monday, February 08, 2021 8:14:33 AM

Please see below.
Thank you
Pamela Broyles
Administrative Assistant
City of Cherry Hills Village
Direct: (303) 783-2744
Fax: (303) 761-9386
Email: pbroyles@cherryhillsvillage.com

-----Original Message----From: John Beggins <john.beggins@icloud.com>
Sent: Monday, February 8, 2021 7:45 AM
To: Pamela Broyles <pbroyles@cherryhillsvillage.com>
Subject: E-bikes on trails
Please add me to the list of long time CHV property owners that oppose allowing e-bikes on CHV trails!
I have an e-bike and never find a need to use it on the trails.
Thank you!
John Beggins
50 Meade Lane
John Beggins
President
Quandis, Inc.
303-549-6477

February 8th, 2021
Parks Trails Recreation Committee
Public Hearing February 13, 2021
Dear Commissioners:
I grew up in Cherry Hills Village. I walked, rode my pony and jogged the trails for more than 20
years as a resident of Cherry Hills. My young family currently lives in Denver, but we return to
Cherry Hills Village to enjoy the outdoors, especially the Highline and adjacent open space.
Many of our neighbors also venture into Cherry Hills so that their children may enjoy nature.
Though no longer a resident I would ask that you not change the restrictions on e-bikes in Cherry
Hills Village. There are plenty of trails in and around Denver for e-bikes. There are few
communities where nature is a priority and trails are family friendly. Cherry Hills is one of them.
Not everyone can afford to live in Cherry Hills Village but the beautiful trails are available to
everyone who values nature. Please do not change the semi-rural atmosphere that so many of us
love and continue to enjoy.
Thank you for your consideration.
Sincerely,

Kay Stallworthy
2568 S Columbine Street
Denver, CO 80210
(720) 210-8006

From:
To:
Subject:
Date:

Pamela Broyles
Emily Black
FW: Prevent e- bikes on CHV Trails
Monday, February 08, 2021 11:57:42 AM

From: Joe Kovarik <jkovarik@sheridanross.com>
Sent: Monday, February 8, 2021 11:56 AM
To: Pamela Broyles <pbroyles@cherryhillsvillage.com>
Subject: Prevent e- bikes on CHV Trails
To: Parks and Trails Commission, Cherry Hills Village
From: Joe Kovarik – 60 Meade Lane
RE: Prevent e- bikes on CHV Trails
I have been a resident of CHV for over 52 years. We moved into our present home at 60 Meade
Lane in 2007. Our property abuts a long stretch of the Cherry Hills Trail, traversing our backyard that
borders our pool, pond and barn area.
My understanding was and remains that the trail is primarily for horse riders and folks walking their
dogs and that only city motorized vehicles are permitted on the trail, largely to cut the grass, etc.
I strongly oppose any permission to permit e-bikes to be used on CHV trails.   I do so for a variety of
reasons, including the belief that use of such vehicles will further diminish the rural and slower
paced life that attracts many of us to CHV. Moreover, I believe there is a safety reason for
precluding the use of e-bikes on the trails.   I walk our dog every day on the trail and he is prone to
approach bike riders as they pass. I restrain him on a leash to prevent what would otherwise result
in injuries for both the bike rider and the dog. Increasingly, however, folks wear ear buds and play
music while they walk or ride on the trails – which often results in being surprised by the approach
of bike riders. The increased speed that e-bikes can travel heightens my concern that tragic
accidents will occur if they are permitted on the trails.
Finally, I do not believe that limiting e-bikes to the quiet paved roads within CHV limits the
enjoyment of owning an e-bike. In contrast to the CHV trails – which are often ice/snow covered,

muddy, and unfortunately spotted with animal debris (horse, dog, etc.) – the paved roads of CHV
provide ample opportunity for residents and others to safely enjoy their riding activities.
Thank you in advance for considering my feelings with respect to allowing e-bikes on CHV trails. If
you have any further questions, please do not hesitate to contact me.
Best regards,
Joe Kovarik
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From:
To:
Subject:
Date:

Pamela Broyles
Emily Black
FW: Ebikes
Monday, February 08, 2021 12:17:56 PM

-----Original Message----From: James Greenwell <james.greenwell@icloud.com>
Sent: Monday, February 8, 2021 12:17 PM
To: Pamela Broyles <pbroyles@cherryhillsvillage.com>
Subject: Ebikes
Greetings,
As a resident of CHV, I want to express my disagreement allowing the use of any motorized bikes on our trails.
It is already chaos with runners and bikers and dogs when congested and frequently near out of control situations.
People are not able to react in time as it is and a motorized bike is asking for significantly more accidents. I will
gladly speak up and invoke your name publicly when someone is seriously injured or even killed on our trails.
Motorized vehicles belong on the streets not the trails.
Jim Greenwell

Parks Trails Recreation Commission
February 11, 2021 hearing
Re: e-bikes
Dear Commissioners:
I live with my family at 3980 Nassau Circle West, in Cherry Hills Village.
During the pandemic I have walked almost daily along our trails with
my son in a stroller, two dogs (on leash) and a busy little 3 year old. I
love our trail system. Please do not permit e-bikes on our trails.
Increasing traffic with e-bikes that average higher speeds than
conventional bikes will make it more difficult to use the trail system
safely and make it much less enjoyable.
Lilly Christman

From:
To:
Subject:
Date:
Attachments:

Suzie Halle
Emily Black
Ebikes maybe now is not the time
Monday, February 08, 2021 12:47:35 PM
e-bike Feb 13th mtg.pdf

I agree with all Laura states in her letter.
Wanted to add my perspective as an equestrian, running, dog walking and mountain biking resident on
cherry hills highline / bridle trail for 25 years.
>
> My concern is primarily safety - slowing and yielding of traffic to horses. Do ebikes slow down like a reg bike?
With new inexperienced users? Around corners at speed they present bike / horse / leash blind spot perils. As well
as riding up fast behind a horse which nearly always causes a flight reaction. Horses like to see / hear whats coming
and with more traffic amongst an increasingly urban community (even more will be coming under Hampden),
knowing almost nothing about horses... seems very precarious scenarios will likely arise indeed. Perhaps lets let this
decision be tabled until increased traffic education takes place.
>
> Cherry hills could reintroduce mounted patrol. (Like when michelle and angel patrolled the highline and bridle
trails). They were wonderful educators / ambassadors to bridle and highline trails. Quincy farms would be the
perfect place to stable them. Plus it would preserve Kat’s original wishes and serve as a place to learn more about
horses and our rich heritage here with them.
My vote is to table ebikes for several years til we see the impact of the underpass, for the safety of all our two and
four leggeds as well as wheeled trail users.
Thanks for considering my thoughts.
>
> Suzie Hallé

On Feb 8, 2021, at 12:16 PM, Emily Black <eblack@cherryhillsvillage.com> wrote:
Hi Suzie,
Yes, I received your email. What can I help with?
Thanks,
Emily C Black
Parks & Recreation Coordinator
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Direct: (303) 783-2742
Fax: (303) 761-9386
eblack@cherryhillsvillage.com

-----Original Message----From: Suzie Halle <suzie.halle@comcast.net>
Sent: Monday, February 08, 2021 11:54 AM
To: Emily Black <eblack@cherryhillsvillage.com>

Subject: Test
Is this coming through?

2/6/21
Parks and Trails Commission, Cherry Hills Village
I have lived at 10 Random Road for over twenty-one and a half years. A city trail borders the
entire more than 300 foot long western edge of my property. (In fact the trail is actually entirely
on my property for over half that distance.)
The trail borders my pond (see photo below) which is home to much wildlife and is already
disturbed by existing passers-by. My home faces west; the house and its primary patio are
oriented toward the city trail which is between me and mountain views.
The pond, western mountain views and bucolic nature of my property are the primary reasons I
purchased it. I purchased this property under the policy that no motorized traffic was permitted
on city trails. I consider that policy akin to a zoning restriction preventing an office building from
being built next door to me.
For the city to remove the prohibition of motorized traffic and allow e-bikes would constitute a
taking by the city with respect to my property. I strongly object and strenuously protest any such
change.
To allow any motorized traffic, including e-bikes, would dramatically and negatively affect my
ability to peacefully enjoy my property, including negatively affecting the tranquility of wildlife.
In addition, as a pedestrian who has enjoyed walking the city trails for over twenty-one years, I
also object to allowing e-bikes on trails because they would negatively affect the character of
the trail system.
Below please see a photo of the western side of my property where the trail abuts my pond. I
have drawn a yellow horizontal line over the length of the trail; the trail extends the full width of
the photo and further to the left and right out of view.
Jason Matherly

From:
To:
Subject:
Date:

Aaron Christman
Emily Black
Opposed to E-Bikes on the Highline and Bridal Trails
Monday, February 08, 2021 2:14:48 PM

Parks Trails Recreation Commission
February 11th public hearing regarding e-bikes
Dear Commissioners:
I oppose the use of e-bikes on our trails. Use of mechanized vehicles including e-bikes is inconsistent
with the semi-rural quality of our Village and endangers all other users of the trail system.
I grew up in Cherry Hills Village and returned to the Village to raise my family. My wife and I walk on
the trails with two dogs, a 3 year old and a baby. I frequently use the trails for running and am an
avid road cyclist to boot. I have three main issues with e-bikes on the trails which are detailed as
follows:
· Given that Type I and Type II e-bikes have a top speed of 20 mph, it is my belief that the
addition of e-bikes makes our trails less safe and less enjoyable for families of all types. E
bikers have a 3x incidence of collisions with pedestrians and the injuries caused are far
worse (trauma wise) than any other collisions that were studied. The lead author of this
study recommends introducing new urban design to accommodate e-bikes like dedicated
lanes, not opening up dirt walking trails to their use.
o Source: https://injuryprevention.bmj.com/content/26/6/524
· Should the Village make it legal for ebikes of types I and II to be on the highline and other
natural trails, how will anyone enforce that type III, a bike which has a top speed of 30mph
are not being utilized. At a glance it will be impossible to tell and higher speed bikes will
continue to erode the safety of the trails for other users.   
· E bikes already have protected lanes on various roadways and have access to many
paved trails in the metropolitan Denver area. Therefore there is no need to allow them on
the dirt trails and the highline where they will endanger other users. There are few natural
trails that are as fun and safe for kids and families as we have in the Village and I hope we
can keep it that way.
In short, motorized bicycles, electronic or otherwise already have a place to commute on roadways
and bike lanes across this great state. If the argument is that using the highline makes the e-biker’s
commute safer, my argument would be at what cost and whose detriment? Their safe commute will
come at the detriment of non e-cyclists on the highline (kids, parents, seniors, dogs etc.). You
cannot have your cake and eat it too, if you want to ride a motorized bike please do so, but do so on
the roads where they are already designated for safe use and not on our dirt and natural trails.   
As an aside, I think motorized wheelchairs should be allowed on trails. I would guess that this is
already covered under the ADA; however, if it is not, the shared enjoyment for mobility disabilities
should be looked at.

Thank you for your service and commitment to our parks and trails.
Aaron Christman
3980 Nassau Circle W.
Cherry Hills Village

Welborn
4901 S. Fairfax St.
Cherry Hills Village CO 80121
303-884-8325
February 9, 2021
Emily Black, Coordinator
PTRC Commissioners
CHV Parks, Trails & Recreation Commission
Cherry Hills Village, Colorado
Re: Proposal to allow electric motorized bicycles on trails

Dear Ms. Black and PTRC Commissioners:
Thank you for your good work on behalf of our wonderful CHV trail system. We use and
enjoy one or more of the CHV trails almost every day.
Please consider the following reasons in opposition to the proposal to allow electric
motorized bicycles on CHV trails:
1. The proposal is not supported by the CHV Master Plan which calls for “varieties of
viable usage” of the trails, but does not include motorized vehicles of any kind in
the uses list. Further, the CHV Master Plan envisions a “semi-rural character” for
the Village. That character would be impacted adversely by opening trail usage to
electric motorized vehicles of any kind.
2. Bicycles, in the hands of some cyclists, are already a threat to other forms of trail
usage, especially on the Highline Canal Trail. Some resident horse owners no
longer use that trail for riding because of the speed and the threatening attitude of
many cyclists. Allowing electric motorized bicycles on the trails would compound
the problem. It would increase the number of vehicles on the trails further
jeopardizing the safety and enjoyment of horseback riders, walkers, hikers and
other non-vehicular users.
3. This is a slippery slope. The distinction between electric motorized bicycles and
other electric vehicles is a slim one, if it in fact exists. We already have electric
bicycles, motorcycles and golf carts (and ATV’s) using the trail system illegally.
Allowing electric motorized bicycles will further support those who believe the CHV
trails should be open to electric motorized vehicles generally.
4. We fear that this proposal if passed would ultimately lead to a significant change
in the character of the CHV trails system, and we have lived here long enough to
know the origins and history of that system. It began informally as a way to
accommodate horseback riding and hiking throughout the Village primarily for
enjoyment and recreation. Bicycle usage has increased with the advent of
mountain bikes. When the cyclists are respectful of other users, they add a
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From:
To:
Subject:
Date:

E
Emily Black
E-Bikes
Monday, February 08, 2021 4:48:45 PM

I am very strongly oppose allowing e-bikes on the Highline Trails!!!!!!!
It will make the busy Highline even more unsafe for the walkers, the elderly
and children than it already is!!!!
We live adjacent to the Highline Trail near where it crosses Colorado Blvd. It is used
more and becoming more congested year by year. We have been here since 1992. It was
designed for those on foot, walking or running, with children or dogs along. There are people
of many ages who use the Highline, including some of our older neighbors.

The most dangerous and inconsiderate people on the Highline are the
bicyclists.
Too many of them race along, speeding and weaving and expecting the pedestrians to
stay out of their way. I have been nearly run over by these bicyclists as they fly along the
trail, calling out to you that they are "on your left", with 2 seconds of warning to get out
of their way! My husband is functionally deaf and has almost been hit several times by
a bicyclist coming up rapidly from behind. And if you do not move fast enough, they are
happy to swear at you or berate you.
When we moved in, we were told that the pedestrians have the right of way and the bicyclists
were not to go fast on the Trail. However, nothing could be farther from the reality. When I
called to report one such incident and ask why there was not more policing of the trail and the
bicyclists, for the safety of myself, my husband, children and grandchildren, I was told the
Cherry Hills Police Dept does not do that. They do not give out any tickets to bicyclists who
break the law. Great!!!

I absolutely do not want to add motorized
vehicles to the Highline Trail. It is not wide
enough and it is the pedestrian who is
running for the ditch to avoid getting run
over.
Please keep the HIghline Trail safe for pedestrians, children and the elderly!!!!!!!!!
Betsy Holtgrewe
2 Foxhill Road, CHV

From:
To:
Subject:
Date:

Brian Curd
Emily Black
Ebikes
Monday, February 08, 2021 6:42:58 PM

Hi Emily
Sounds like Council considering safety of Ebikes on Cherry Hills trails.
My thoughts are primarily on their speed and who is controlling them. I do think it’s admirable that an older
segment can get out and enjoy how pretty our neighborhood trails are. Some even ‘ride’ their bikes with little power
assist and are getting a good workout.
Unfortunately too many are cruising at unsafe speeds, not exerting effort just ‘driving’ along. Bikes and pedestrians
can’t judge their speeds, they’re driving 20 mph or more often uphill. They don’t call their passes startling
pedestrians and bike riders alike. They also often pass very close as they weave through congested areas. Throw in
dogs on leashes and it a recipe for some legal wrangling.
It isn’t getting better over time. It’s become a trendy toy for a certain age group. There are going to be accidents and
residents are going to get hurt. With the weight of an Ebike it is probably the pedestrian or the bike rider (or pet) that
will be the worse for the crash.
I don’t believe the Village allows motorized vehicle, motorcycles or scooters on the trails? I don’t know how an
Ebike is different with their top speeds probably close to 30 mph
or so.
Thanks for your kind consideration.
Brian Curd
Sent from my iPhone

From:
To:
Subject:
Date:

SHERRILL KOELBEL
Emily Black
E-Bike comment
Tuesday, February 09, 2021 9:47:09 AM

Emily Black,
My preference would be for e-bikers to remain on Highlline canal where they are allowed and for the most part,
Somewhat removed by the canal from the back yards of our homes.
I also strenuously believe that we should NOT be encouraging NON-villagers to enjoy OUR private trails. I know
there are a couple
Spots where we are DIRECTING users of the Highline to come to our trails. Our trails are very close to residences
and I am increasingly
Concerned about the drug users, thieves (cars, front porch packages, bikes,) being reported on Next Door from
Englewood DAILY.
Worried about the encroachment of the crime to our Village.
Thank you for posting my comments.
Sherri Koelbel

From:
To:
Subject:
Date:

Cindy Sullivan
Emily Black
e-Bikes on the Canal
Tuesday, February 09, 2021 10:54:52 AM

To whom it may concern:
It has come to my attention that the Parks, Trails and Recreation Commission is considering
allowing e-bikes on the Highline Canal. I admittedly disagree that this should be allowed. I
am a Colorado Native and have lived in Cherry Hills Village the majority of my life. I
currently reside in Greenwood Village on the Highline Canal. I attend Cherry Hills
Elementary school and my children (ages 10 and 7) now attend as well. My entire family has
used the Highline Canal for almost 40 years. I would absolutely hate to see this approved as it
opens the door for danger to our kids and goes against the long standing regulation that no
motorized vehicles are aloud on the Highline. E-Bikes should be considered as a danger to
the highline and its users due directly to the high speeds people can travel at (20-28mph)... we
don't even drive that fast on the streets in our neighborhoods... why allow in on our peaceful
walking path?
These bikes are considerably faster than normal bikes and are a danger to children, adults and
animals using the highline canal for walking, running and biking. Young children should be
the biggest factor as to why ebikes should not be aloud on the highline.  
Due to the pandemic and more people being outside, the canal has become a popular place, the
idea of adding e-bikes to the growing population of the Highline is outright dangerous.
Thank you for your consideration.
BestCindy Sullivan
920 E Sunset Court
Greenwood Village, CO 80121
303-818-1130

From:
To:
Subject:
Date:

Ralph Pickett
Emily Black
Ebikes on trails
Tuesday, February 09, 2021 1:02:40 PM

Hi Emily - I live at 3 Carriage Brook Rd in CHV. I am concerned about a proposal to allow ebikes on the bridle
trails in the village. The trails are not steep and would invite people to race through faster than is safe. It is already
an issue with human powered bikes. Outside of ADA issues, there is no reason to allow e-bikes on the trails. It
would destroy the character and enjoyment of the trails.
Thanks!
Ralph Pickett

From:
To:
Subject:
Date:

Comcast imber
Emily Black
E bikes
Tuesday, February 09, 2021 1:30:57 PM

We are adamantly opposed to allowing E bikes on our trails because: additional
noise, safety concerns involving walkers, dogs, bicycles and particularly the youngest and oldest persons using the
trails, increased traffic and turning a country path or trail into a road. We see nothing positive resulting from
allowing motorized vehicles on Cherry Hills trails and in fact, consider it to be counter productive in terms of how
and why we residents value living here in a uniquely bucolic setting.
Helen and Rich Imber
Sent from my iPhone

From:
To:
Subject:
Date:

john love
Emily Black
ebike proposal
Tuesday, February 09, 2021 3:26:22 PM

Emily,
This is to register my strong disapproval of the ebike proposal. Why would we purposely allow
disruptions to the peace of the Village? I spend 8 years on City Council trying to maintain the
somewhat pastoral nature of our special village and the picture of ebikers zooming past, avoiding
hikers does not fit the picture. And, make no mistake, the use of ebikes would not be for slow,
leisurely rides.
Thank you for sharing my comments,
John Love
Sent from Mail for Windows 10

From:
To:
Subject:
Date:

Mark Griffin
Emily Black
Motorized Vehicles on CHV trails and the Highline Canal
Tuesday, February 09, 2021 4:57:17 PM

Chairman Stephanie Dahl
Absolutely not!
The trails and the Highline Canal in Cherry Hills Village are sacred avenues that were designed to allow equestrians
and pedestrians a quiet, safe environment to enjoy the peaceful tranquility that is Cherry Hills Village.
We have prohibited motorized vehicles in our village for many years and now we are threatened by those that seek
to impose their will on what we hold dear.
To allow motorized bikes into our village is unacceptable and only would encourage more encroachment.
I have seen e-bikes on the trail behind my house now for months and I want it stopped.
On several occasions, I have seen e-bikes, with gasoline powered dirt bikes mixed in, traversing the equestrian trail.
At one point I encountered a fancy golf cart, driven by a resident, who was on his way to Glenmoor Country Club!
Where does it stop? Soon we will have golf carts, dirt bikes, etc. on our trails.
No.
We take a hard line now…..no motorized vehicles, period.
Enforcement can be dealt with if we deem it a priority.
We need to do the right thing now, before it gets out of control.
All the best,
Mark L. Griffin
3236 Cherryridge Road
Cherry Hills Village , Colorado
80113-6010
Phone 303-324-0965

From:
To:
Subject:
Date:

Thomas Matherly
Emily Black
E Bikes
Tuesday, February 09, 2021 6:53:20 PM

Dear Parks and Tails Commissioners:
Please do not allow e-bikes on the Cherry Hills Village trail system. I believe the trails should remain free of all
motorized traffic of any kind whether powered by electric motors or internal combustion engines. They disrupt the
essence of the nature trail and what it stands for: a place for calm walks and rides through nature. E-bikes speeding
by destroys thats.
Sincerely,
Thomas Matherly
10 Random Road
Sent from my iPhone

From:
To:
Subject:
Date:

Brian Fuller
Emily Black
E-Bikes on CHV trails
Wednesday, February 10, 2021 7:57:23 AM

Hello Emily and the rest of the PTR Commission,
I brief, my experience and therefore my opinion is that it would be a significant mistake to
allow E-Bikes on CHV trails. As a near-daily user of the trail system as a runner I see that we
already have a significant problem with cyclists exceeding the 15 MPH limit along with a
general 80% failure rate to warn pedestrians as they pass. The 80% figure is a compilation of
my own statistics. I have seen numerous E-Bikes on the Highline Canal Trail in the past 6
months and the riders uniformly travel too fast, often with limited regard for other trail users.
With the Hampden underpass near completion it is possible that the Highline would become a
commuter lane for E-Bikes if the trail is opened to them. That would be bad news.
Best regards and thank you for considering this important issue.
Brian Fuller
cell phone 720-335-0881

Denise M. O’Leary and Kent J. Thiry
2 Cantitoe Lane
Cherry Hills Village, CO 80113
denise@dmoleary.com
650-430-5156 (mobile)
February 10, 2021
Cherry Hills Village Parks, Trails and Recreation Commission
Stephanie Dahl, Chair
Fred Wolfe, Vice Chair
Robert Ebert
Kate Murphy
Aron Grodinsky
Tory Leviton
Chelsea Scott
Sent via email to Emily Black, CHV Parks, Trails and Recreation Coordinator:
eblack@cherryhillsvillage.com
Dear Chair, Vice Chair and Members of the Cherry Hills Village Parks, Trails and Recreation
Commission:
Thank you for providing members of the community the ability to comment on the proposed
amendment to the CHV municipal code that would remove the prohibition of motorized
vehicles on the Village trails, including the High Line Canal Trail. I write to express my serious
concerns about this proposal, especially as it relates to the allowance of E-bikes on our CHV
trails.
Our property borders the High Line, and we are frequent users of the CHV trail system. These
are wonderful community assets, shared by people of all ages and physical abilities: runners,
walkers, people with dogs, people on horses, and bike riders as well. There are people in
wheelchairs and using walkers and canes, people with impaired vision and hearing, and families
with young children learning to ride bikes. As you probably already know, the development of
Belleview Station has increased traffic on the trails in our area. It has been particularly
gratifying during the past year, with COVID restrictions in place, to see so many people use this
beautiful, accessible and peaceful trail system.
Allowing E-bikes seems very risky to me, as increased speed is not helpful to anyone else on the
trail. The terrain is largely flat, so having additional biking power only serves to allow people to
travel faster. That seems to be a very bad idea: horses, dogs, young children and the elderly can
all be surprised by the approach of a fast-moving bike, and it doesn’t take much to imagine
some truly horrific consequences. And while proponents of this amendment would likely say

that this risk could be mitigated by enforcing speed restrictions, I think we all could agree that
this would be extremely difficult to enforce: E-bikes have no identification, there are no
cameras in place, and I seriously doubt that having law enforcement try to manage this would
be seen as a good expenditure of Town resources. I have been on the trails when E-bikes have
sped past, even though they are not technically allowed now – it is a startling experience. This
change would not only disadvantage so many of our existing trail users, but would actually
create more dangerous conditions for those who are most vulnerable, and only for the benefit
of one cohort. That does not seem to be in the spirit of our community, nor in our best interests
as a whole.
Thank you for your consideration of these concerns, and we look forward to hearing the
discussion this week.
With best regards,
Denise O’Leary and Kent Thiry

Batch 4

Comments about E-Bikes for the Parks, Trails,
and Recreation Commission
Received between 12:00pm on Wed., Feb.
10th and 12:00pm on Thurs., Feb. 11th, 2021

1

MY EXPERIENCE WITH THE E-BIKE SAGA IN CHERRY HILLS.
Feb 10, 2021
 To those reading or listening to this saga: Please bear in mind that
it's my timeline, my personal experiences, my feelings and my
opinions. I knew nothing of the machinations this subject has
endured for many years until it burst into the public sphere a few
months ago. Over those years there were no signs, no explanatory
documents and no enforcement. So we just kept riding…anywhere
and everywhere.
• My name is Dale Boller. My wife Susan and I moved here 24 years
ago with our two kids and spent 13 years on Gaylord St. in Farm
West. Eleven years ago we downsized to Cherry St. in Mansfield
Heights. Both kids graduated from Kent Denver School. It only took a
few months here to appreciate Village leaders who were providing
residents with a beautiful, safe and fun place to thrive.
• I arrived in Colorado from Southern California with a bicycle habit
and continued it here where I rode Pedal-bikes on every road and
trail in town unquestioned for thousands of miles on unparalleld
terrain amidst powerful scenery. We always shared the dirt with other
people enjoying jogs, dogs, walks and horses. What a setting, what
freedom. Any city in the country would love a High Line Canal and
the trails it sprouts.
• Use of this treasure first came into question for me on July 9, 2020
when Emily Black of the Parks, Trails and Recreation Commission
invited me to speak before a group of Board Members and
Administrators about E-bikes. At the time, I was researching and
test-riding while healing from a hip replacement. I'm 76 years old and
my muscles needed a motor assist to help pedal up our many local
hills with significantly less pain. Thus I could get the daily exercise
every doctor endorses and, in my case, orders. As I spoke on July
9th, I was surprised that the group had so many negative
observations. Seems they felt being motorized and thus faster made
them a danger to overall safety. I interpreted that as an anti-E-Bike.

• Turns out I was correct because on the front page of the November
2020 Village Crier under the headline "TRAIL RULES and
REGULATIONS," I saw, for the first time anywhere, an official
definition of the word "Trail." It means all dirt trails including The High
Line Canal! This bolt from the blue continued: "It is unlawful to drive
any motor vehicle in any park or on any trail within the City." Egad,
that's where I ride. That's what I love. That's my life! Goodbye E-bike,
goodbye exercise, goodbye to my respect for the City which has
such treasures and are now denying them, with no warning or stated
reasons, to it's most avid users. I feel ignored and betrayed. I feel
discriminated against because of the bicycle I ride. I'm very happy,
however, that today's meeting is taking another look at the subject.
• I began thinking about those REASONS that weren't stated. In so
doing I've ended up with my stance for today. Here it is.
• When reviewing and studying bicycle behavior, remember it's always
the rider, not the bicycle. The human, not the machine. When did you
last see a bicycle stop at a stop sign? Do bicycles exceed 15 mph on
The High Line? Do bikes weave between families with little kids and
strollers? Do two-wheelers pass each other without warning…like a
bell or a strong voice saying "on your left?" Unfortunately all these
violations are rampant and unenforceable. Ain't nothing to do with
the make, model or power mode of the machine. They're all a result
of the rider's ignorance or selfishness.
• There will be reckless, unsafe, against-the-rules riding on Pedalbikes as well as E-bikes. Yet the restriction applies only to one.
• Which discriminates against all the riders of that one bicycle.
Including the hundreds of E-bike owners who obey the rules and ride
safely. Is it fair, or right, that suddenly, through no fault of their own,
they lose their privileges while Pedal-bikers continue to enjoy the fun,
exercise and camaraderie with friends found on Cherry Hills trails?

• Why would E-bike owners be more likely to obey laws and ride more
safely. Well I paid $4,850 for a loaded Specialized Vado. And if I
crash I'll pay plenty more for parts and labor. A new battery alone
costs 1,200 smackaroos. Not to mention thousands in medical bills
for a broken leg. And months of healing. Plus physical pain all along
the way. Older E-bike riders know the OUCH consequences and
dollar-cost of foolishness. So they're more likely to stay careful and
ride again tomorrow.
• I say PRIVLEGES because riding on The Canal and trails is a
privilege…after all, there is no law that says you can. But there is
one that says you can't.
• Why would my E-bike prevent camaraderie with friends? Here's how:
My phone rings: "Hey Dale, we're riding to Roxborough tomorrow,
big barbecue dinner under the flatirons. Meet us at the usual spot in
Three Pond Park, 7 a.m." After a long pause of tasting baby-back
ribs, I say "Sorry, I can't go. My bike's illegal."
• To those who will make the final decision on allowing or not allowing
E-bikes to be treated equally with Pedal-bikes: Deloitte predicts a
sales surge of 130 million from 2020 to 2023. Of course Colorado will
participate and welcoming these riders with equal treatment, good
signage, organized events and possibly even live seminars will be
huge projects that could benefit by being started now.
• I like analogies, so I got to thinking about fast cars and motorcycles.
A Ferrari, Corvette and Kawasaki Ninja can all kiss 160 mph. Such a
speed is of course inherently dangerous, but these rockets aren't
singled out for performance and denied access to highways open to
other vehicles because of it. But it seems to me that's what we're
doing.
• Thanks to the audience for reading and listening. And thank you
Emily Black for the invitation. Let's all keep the rubber side down.
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(Staff note: received in mailbox on Feb. 10, 2021)

From:
To:
Subject:
Date:

Lin Merage
Emily Black
E-bikes on trails-Opposed
Wednesday, February 10, 2021 2:17:28 PM

Hello Emily:
I just spoke to Pamela who brought me up to date as best as she can. Quite a topic!
I’ve been a resident of CHV since 1995, and have seen it change from a quit and safe
neighborhood to one that requires caution. I have more than one property in CHV. At least
one of the mail boxes has been compromised three times. My mailbox was one of tens of
mailboxes compromised each time. Our safety has decreased substantially.
I have bridal paths that go immediately around, or are adjacent, or one lot next to my
properties. I watch riders, bikers, walkers and runners. E-bikes not only will interfere with
our privacy and quiet enjoyment of our homes and our city, but they will create a new security
issue that is of great concern.
I can see incidents with e-bikers and horses. E-bikes in the city of CHV would create great
new concerns including new tax dollars spent to manage.
Looking ahead, I wonder if it would create new law suits when there is an incident. Will the
city be responsible, will the property owner who owns the dirt under the surface, will the High
Line Canal Conservancy settle to matter and be liable? What about the E-bike company?
Will the city have to buy e-bikes to monitor all trails?
As residences, in order to ensure our privacy and security, will we have to abandon our open
space and build 6’ or taller fences and install security cameras every few feet? We would have
to install lights and motion sensors. Permits will have to be allowed and night skies will be no
longer viable.
E-bikes take away from the true nature of creating paths for good health and exercise through
natural terrains.
E-bikes can be allowed by a special path adjacent to highways but not our homes.
I can list many more issues of concern. I am opposed to allowing e-bikes through CHV at any
time now or in the future.
Emily, thank you very much for reviewing this email and taking it into consideration. Please
let me know if you need any additional information.
The Very Best regards,

Lin Merage
SSRE, Inc
Symphony Sustainable Real Estate
Centennial, CO 80111

February 10, 2021

Dear Chair Dahl and Members of the Cherry Hills Village Parks, Trails and
Recreation Commission:

Thank you so much for the opportunity to weigh in on your decision whether or not
to allow motorized vehicles on Cherry Hills Village trails, E-Bicycles, in particular.

I am not in favor of allowing e-bikes on CHV’s unpaved trails. I believe the Village’s
trails afford Village citizens a special and unique experience that could be lost by
opening them up to motorized vehicles of any kind.
This is what I see as problematic:

(1) trail conditions
The trails are currently fairly rutted in a number of places. Adding
e-bikes to the trails will make this worse. (Ruts also makes for tricky
bicycle steering.)
(2) safety
Most traffic planners will point out that when there is a large disparity
between the speeds of the users of a roadway, path, etc., ( in this case
between e-bikes and walkers, joggers, regular bicycles and horses) safety is
sacrificed, and accidents increase. A vehicle going several times faster than a
walker may not have time to course correct for an approaching horse or
pedestrian (especially if the trail has deep ruts or is a narrower 8-9-foot trail
or if the pedestrian has a dog on a leash.)
(3) the trail experience
My last reason is one that is much less tangible than the first two, and this
is what I call the “quiet, contemplative trail experience.” Many of us derive—
and seek out--an experience that is the opposite of the hectic, computerized,
virtual, multitasking, high traffic lives we otherwise contend with. It would
be a shame to jeopardize this treasured experience by allowing e-bikes on
the CHV trails.

I don’t think these same issues apply to the paved trails in the Village such as the
ones along S. Holly Street and East Quincy Avenue.
Thank you again for seeking citizen input as you work through this decision.
Cordially,

Klasina VanderWerf
5250 E. Chenango Ave.
Cherry Hills Village, CO 80121

From:
To:
Subject:
Date:

JEFFREY HOLTGREWE
Emily Black
No E-Bikes or motorized vehicles
Wednesday, February 10, 2021 3:11:06 PM

Please do not allow e-bikes or any motorized vehicles on the trails.
I am functionally deaf, yet, as a resident of Cherry Hills I do like to walk on the trails in
the village. I do not usually walk alone, because of the danger to me from the bikes
that are racing along on the Highline Trail. I can not hear a voice calling out to me
from behind. I also see many older citizens who are out enjoying walks and
exercising.
The bicyclists want to maintain their speed and are quite annoyed if they are not
promptly obeyed and allowed access to speed past you. I am not talking about
families out on bikes together, I am talking about the bicyclists who ride through the
village to work or for exercise and training.
To put motorized vehicles and e-bikes on the trails would take the trails away
from the pedestrians and the horse back riders, the strollers and the children
on foot! Please do not allow E-bikes. and ANY motorized vehicles on
the Highline and other trails in the city!
Jeff Holtgrewe
2 Foxhill Road

From:
To:
Subject:
Date:

Robin Boren
Emily Black
E-BIKES: VETO!!
Wednesday, February 10, 2021 3:45:00 PM

Hi Emily,
No, NO,

NO!!

In my nearly 30 years of living in Cherry Hills Village, I have NEVER written a letter voicing
my opinion.
I am one of the lucky ones whose windows face the High Line Canal.
Throughout the day, I watch walkers, runners, bikers, horseback riders, dogs, kids, and
citizens of every age enjoy our beautiful trails.
Please, PLEASE, PLEASE do not even consider allowing e-bikes on our trails.
In fact, I would highly recommend that you post more signs describing their prohibition.
I typically walk 10-15 miles weekly on the High Line and have personally witnessed e-bikes
illegally “cycle” on the Canal at high speeds. Kids running freely are surprised, walkers with
ear buds never hear them coming, and dogs bark and are often scared. Someone will get hurt!
But, my gravest concern will soon be realized. Once the path is open across Hampden Ave and
Colorado Blvd, I assume that our daily traffic will double.
Not only will recreation users be on the trails, but it is also possible that folks will start
commuting to work, especially if e-bikes are allowed.
So, my vote is a resounding NO and I am pleading for additional signs dissuading e-bikers
from our peaceful and much beloved trail system.
Sincerely,
Robin Boren

Robin Boren, PhD
The College Doctor LLC

4060 South Bellaire Street
Englewood, CO 80113
office: 303.761.6666
cell: 303.548.7777

(staff note: Received by email at 4:12pm Feb. 10th)

CHV Parks, Trails and Recreation Commission CC: CHV

9 February 2021

Village Council

Dear PTRC Members,
As a Cherry Hills Village resident and frequent user of CHV Trails, I would first like to
thank all of you for your hard work and dedication in helping preserve the Parks and Trails of
the Village.
I am writing today to express my STRONG DISAGREEMENT with the idea of allowing
motorized eBikes on CHV Trails, particularly the Highline Canal. For the last twenty years I have
probably used CHV trails at least ten+ times a week on average. I walk, run, bike, and ride my
horse on the highline Canal and bike paths frequently. My concerns fall into three categories as
outlined below.
1) Safety and Crowding
As most frequent users of CHV trails can attest, there is already a significant
safety issue resulting from over crowding and the mix of bikers with other trail users
including walkers, runners, families with small children and strollers, and equestrians.
These will be significantly exasperated by allowing eBikes on the trails.
Regular bikes already travel much faster than other users. However, on a regular
bike traveling 20 to 30 mph, the rider is actively engaged and generally aware of the
speed they are traveling. This is not true of common eBikes which require minimal
effort, and attention, to reach speeds up to 28 mph. Furthermore, there are eBikes
currently available which have maximum speeds of 40 mph, and new ones coming out
capable of 50 mph. This exceeds the speed limit on every CHV road! To mix motorized
vehicles capable of these speeds with pedestrian and equestrian traffic is obviously
extremely dangerous.
There has been discussion of posting maximum speed limit signs to curtail the
speeds of all bikes, but how will this be enforced and by who? Uniformed police officers
giving out citations? Or just concerned citizens, which creates the potential for ugly,
and possibly violent, confrontations? This is already an existing problem. To add to it
by allowing motorized vehicles on the trails would be, in a word, just plain dumb. It
would also abdicate Cherry Hills Village’s responsibility to help maintain a safe
environment for pedestrians and equestrians on its trails.
The Highline Canal in particular has become much more crowded during the
Pandemic. This is going to become even more true when the underpass at Colorado and
Hampden is complete, opening a straight connection with Denver’s Canal traffic. This in
turn will increase the amount of commuter traffic to the DTC and points south. To allow

motorized commuter vehicles capable of high speeds on the Canal would essentially
turn it into a commuter highway for several hours each day making it unsafe for
recreational use.
2) A Slippery Slope.
If the Village allows eBikes on the trails, then why not electric skateboards? If
electric skateboards are okay, why not electric scooters? Or electric mopeds? Where
do we draw the line? If we do draw it at eBikes alone, how long is it before someone
sues the city over the arbitrary discrimination against other types of electric vehicles?
All of these vehicles are capable of high rates of speed which are not capable with
pedestrian traffic. As we all know, once the first step is taken down a slippery slope like
this, it will be almost impossible to go back. It would be much better, and less
contentious, to just maintain the current restriction on all electric vehicles.
3) Preservation of the semi-rural nature of the Village as per our Master Plan.
All the Village trails are an incredibly valuable asset which cannot be replaced
and must be protected. They are extensively used by Village residents and surrounding
communities for recreation, exercise, relaxation and re-connecting with nature. The
gravel surfaced Highline Canal in particular is emblematic of the semi-rural nature of the
Village described in our Master Plan. To open them up to high speed electric, commuter
vehicles would be incredibly destructive to one of the things which make Cherry Hills
Village so unique and such a wonderful place to live.
To see the potential consequences of this, one only has to look at what has
happened to the Cherry Creek Trail in Denver. As traffic increases, the Canal will need
to be paved with a hard surface, such as concrete. As speeds, and resulting accidents,
increase it will need a dividing line for two way traffic, or perhaps bikes vs pedestrians.
When this fails to prevent serious accidents from happening, CHV will have no choice
but to post speed limits and patrol the paths with uniformed police officers issuing
citations. All of these things have come to pass along the Cherry Creek Trail. Is this
what any of us want for our beautiful Village trails? I certainly don’t!

In closing, for all the reasons outlined above, I strongly urge you to vote AGAINST
allowing eBikes on all Cherry Hills Village trails, but in particular the Highline Canal.

Martin Greer
4213 S Colorado Blvd
Cherry Hills Village, CO

From:
To:
Subject:
Date:

Stacy
Emily Black
Allow e bikes!
Wednesday, February 10, 2021 4:55:47 PM

I love my ebike! I have had hip problems and my e bike allows me to enjoying bike riding. It
makes no noise. As long as I follow the rules that apply to all other bike riders on the trail,
why would you not allow me? These bikes aren’t motorcycles. They are bicycles that provide
some assistance in pedaling to the rider. Colorado Parks and Wildlife allows them on trails.
Why not the Highline Canal?
Stacy Saurey
Sent from XFINITY Connect Mobile App

From:
To:
Subject:
Date:

Mike
Emily Black
E-bikes
Wednesday, February 10, 2021 7:01:00 PM

Emily,
Thanks for the opportunity to address the E-Bike phenom...I’m a thirty year resident of Cherry Hills and a Colorado
native... I’m very aware of the trail situation ...a long time runner and road biker and now a dog walker, I’ve
observed the increase in the E-bikers...I’m happy that those I see are enjoying the outdoors and commend their
activity...I see a potential problem with the bikes however...they are heavy and are electrically supported...not unlike
an electric wheelchair in that respect...a power failure. Given that those who choose an E-bike are using the vehicle
may or may not be in physical condition to ride a regular bike what is your solution to a breakdown of the electric
bike and the improbable or probable unfortunate consequences of such a rider pushing the disabled vehicle?...or
simply walking away or worse? ....I vote no on E-bikes in the CHV environs.. Thanks
Mike Huseby
8 South Lane
Sent from my iPhone

From:
To:
Subject:
Date:

Lynda McNeive
Emily Black
E-Bikes on CHV Trails
Thursday, February 11, 2021 1:58:11 AM

To the members of Cherry Hills Village PTRC:
Dear PTRC Members,
Thank you for your time serving the people of Cherry Hills on this commission and for
seeking our opinions about changing the city code that prohibits E-bikes and other motorized
vehicles on city trails.
My family moved to the Old Cherry Hills neighborhood in 1989, and we have enjoyed the
trails and parks and the High Line Canal Trail for over 30 years, on foot and on bicycles. I
have also been involved with the High Line Canal Conservancy since before it had a name,
attending public meetings at Kent school and Goodson Center and in private homes.
These trails constitute the primary amenity the Village provides for our own residents and are
also highly valued by our friends and neighbors who live in nearby communities. Preserving
and protecting them must be the Number One responsibility of your commission.
E-bikes are not acceptable on our trails because of (1) their potential speed, currently up to 30
mph, which exceeds the speed limit on many of our city streets; (2) additional damage they
would cause to trail surfaces and adjacent land, resulting in higher cost to city taxpayers and
environmental degradation; (3) harm to wildlife; (4) incompatibility with other uses of the
trails; and (5) opening of the trails to other motorized conveyances.
I think you are hearing from others on many of the above points, so I will not belabor them.
But, personally, in my recent walks on the trails—longer and more frequent since COVID—
I often encounter family groups of 5 or more, including young children on bikes, parents
pushing strollers, dogs on leash, etc. Two or three folks on bicycles can easily maneuver
around such pedestrian groups or the occasional equestrian on the trail, but I believe adding ebikes, electric scooters, electric skates boards and the like to the mix would intimidate and
discomfit such strolling families as well as single runners and walkers and make collisions and
near collisions inevitable.
Please do not lift the current prohibition against motorized vehicles on our precious trails.
Thank you.
Lynda McNeive, 1100 East Stanford Avenue.
Sent from my iPad

From:
To:
Subject:
Date:

Kat Palinckx
Emily Black
Opposition to e-bikes on CHV trails
Thursday, February 11, 2021 7:42:12 AM

Good Morning Emily,
We are strongly opposed to allowing ebikes or any motorized vehicles on CHV trails.  
Thank you,
Greg & Kat Palinckx
3110 Cherryridge Road
Kat Palinckx
303.949.4669

From:
To:
Subject:
Date:

David Schmidt
Emily Black
E-bikes in CHV
Thursday, February 11, 2021 8:24:19 AM

Good morning Emily,
This is Dave Schmidt (CHVAC) responding to the article in the Village Crier about the use of e-bikes in
CHV.
I am an avid cyclist and ride thousands of miles each year, almost all of my rides start and end at my
home in the Village.
On a recent long ride and after reading the Crier article, I decided to count the number of e-bikes I
met or passed on my ride.
I counted 13 e-bikes out of the couple of hundred cyclists along Big Dry Creek, Mary Carter
Greenway, Platte River and
Cherry Creek trails. ALL of the e-bike riders were older adults and none of them were traveling over
the posted speed limit.
When e-bikes first arrived on the scene a few years ago, I was opposed to them thinking they would
be ridden primarily by
younger riders exceeding the speed limit and riding carelessly. As I mentioned above, that turns out
not to be the case.
Many, many rides and many, many miles later I have changed my opinion. I see, almost always, older
adults riding e-bikes
that otherwise would not be out on a traditional peddle bike. The e-bikes have allowed them to get
outdoors,
get in a bit of exercise and experience our amazing trails in the metro area and nearby foothills.
Therefore, I would be
in favor of allowing e-bikes on the CHV trails.
Thanks for taking your time to read this long email. I hope you found it informative and helpful.
I look forward to our John Mead Park trail walk on the 22nd.
Best Regards,
Dave

From:
To:
Subject:
Date:

Katie DeLine
Emily Black
EBikes
Thursday, February 11, 2021 8:58:27 AM

DeLine family Votes NO EBikes on Highline Trail!!
Sent from my iPhone

From:
To:
Subject:
Date:

hjt3ors
Emily Black
Changes to PTRC motorized vehicle restrictions
Thursday, February 11, 2021 9:18:09 AM

Emily.,
Please convey this email to the PTRC for their meeting this evening.
I am opposed to changes to the municipal code regarding the use of motorized vehicles on
trails in CHV. My reasons for opposition are these:
Safety. E bikes reach speeds of at least 20 mph. Some perhaps more. Certainly the typical
dirtbike reaches far greater speeds. I believe this poses a potential hazard to other trail users.
Especially in the case of E bikes, there is no noise to alert trail users of a vehicle approaching
from the rear.
Trail maintenance. Or trail system already receives heavy use. Last Fall a trail close to our
house that I use daily Head new dirt and grass seed applied in attempts to refurbish it. We will
see how that works this spring. When it is wet and sloppy, pedestrians will frequently avoid
most trails. However, The operators of motorized vehicles May not feel so inclined. There is
no question that spinning or sliding tires on mud will greatly deteriorate the paths.
And when word gets out that there is an off road experience close to the city, motorized traffic
would increase significantly.
Aesthetics. Unquestionably, a main attribute and attraction of CHV is it’s bucolic setting.
Certainly the sound of gasoline motors , even in the distance, would be an unwelcomed
disturbance.
Thank you,
Tom Thomas
5250 E. Chenango Ave.
Sent from the all new Aol app for iOS

From:
To:
Subject:
Date:

JANE SODERBERG
Emily Black
E-bikes
Thursday, February 11, 2021 9:30:35 AM

Hi Emily:
I have had experience with e-bikes on Nantucket in the summer and in Italy on a bike
trip. They are meant to be used to assist and go faster when you want to gain
distance quickly or keep up on strenuous terrain. I think the speed limit would have to
be controlled. You can use them without using any assist. You can use them with
different levels of speed. I would think only low speed would be safe and necessary
on Cherry Hills Village trails. I have had a high powered E -bike pass me on my bike
and it is startling at how fast they are going and how unsafe it is for regular bikers,
walkers and runners.
You could also ban them outright and keep it old school and I think much safer. I
don't think there is very much strenuous terrain on the Highline or need to go
extremely fast, especially when that would imperil regular bikers, walkers and
runners. It IS a powered vehicle and may be better suited to ride on the street.
Thank you.
Jane Soderberg
3 Sunset Drive
Cherry Hills Village

From:
To:
Subject:
Date:

David Windfeldt
Emily Black
ebikes
Thursday, February 11, 2021 9:53:37 AM

Hi Emily -- I would like to keep our trails motor-free. No ebikes, please.
Thank you,
David Windfeldt
7 E Belleview Pl

From:
To:
Subject:
Date:

wfishy@aol.com
Emily Black
ebikes
Thursday, February 11, 2021 10:21:47 AM

We are long time residents of Cherry Hills Village, and our house backs directly on the canal, and we
walk and run on the canal probably as much as any other couple living in the Village.
Being on the canal is a great place to just walk and relax and enjoy nature.
We are adamantly opposed to permitting ebikes on the canal.
Ebikes would change the character of the canal from a wonderful place to walk and run into a
speedway. They would seriously interfere with the enjoyment the vast majority of residents feel
when they are on the canal.
So please do not permit them.
Thanks.
Bill and Roberta Fishman
4205 South Dahlia

From:
To:
Subject:
Date:

Tiffany Brinton
Emily Black
Ebikes
Thursday, February 11, 2021 10:23:42 AM

I was born and raised in Cherry Hills and feel honored to be raising my kids here now as well. We spend our days
and weekends on the trails and absolutely love it. I am also an avid horse rider and thoroughly enjoy riding on and
around the Highline Canal. We love sharing the space with walkers, joggers, bikers, strollers, etc. and for the most
part everyone is happy and safe. With that said, some bikers already have a tendency to ignore the proper yielding
and zoom past fellow trail users. Adding E bikes would only make that worse, not to mention open up the door to
many other electric modes of transpiration on the trails. I strongly urge no e bikes be allowed on the trails.
Thank you,
Tiffany Brinton
Sent from my iPhone

From:
To:
Subject:
Date:

Miriah T
Emily Black
Ebikes
Thursday, February 11, 2021 10:46:13 AM

Motorized vehicles are not allowed on the trails, other than maintenance and ADA vehicles,
and this should absolutely include motorized E-Bikes. There is no justification for giving
these motorized bikes an exemption.  
Sincerely,
Miriah Teeter, MD
Cherry Hills Village

From:
To:
Subject:
Date:

Michelle Dorman
Emily Black
e-bikes on our trails Thursday, February 11, 2021 11:35:46 AM

Attention Cherry Hills Village Park and Trails Committee:
I have witnessed more trash, more dog poop, more careening bicyclists, more walkers of all kinds on our trails ever
since the “welcome to our Village Trails” signs went up on the Highline Canal.
Those signs direct folks from the Highline Canal to our Village Trails.       You, as a committee are tasked with
preserving our trails and our safety. BECAUSE of those signs on the Highline Canal directing to our Village Trails,
you have failed in your duty to preserve our trails.    You have made homes adjacent to the Village Trails less safe.
As a walker, I was almost hit by a bicyclist coming from the Highline onto the Village Trail.       I am stunned and
horrified to think that this committee would even consider allowing electric bikes on our Village Trails.   
Our Village Trails are special.    They are part of the bucolic peaceful community in which we live.    It would be a
significant mistake to begin allowing electric anything on the trails.  
Respectfully,
Michelle Dorman

From:
To:
Subject:
Date:

Alex Brown
Emily Black
Electric Bikes on Trails
Thursday, February 11, 2021 11:38:56 AM

EmilyPlease share this communication with the Commission for the meeting tonight.
Dear PTRC Members
I understand the Commission has been asked by City Council to consider approval for electric
powered bikes on City trails. During my 30 years of residency in the Village I have both walked and
biked on many trails throughout the Village. I write to oppose authorizing e bikes on any trails within
the City.
The appeal of e bikes is clear- you can go quite fast with minimal effort. They can be a useful option
for many commuting to work or even short shopping trips. However, the nature of e bikes is not
compatible with trails in the Village. The Master Plan contemplates a community that is more
pastoral than urban. Turning the Highline Canal Trail into a fast commuter corridor simply doesn’t fit
with the overall Master Plan concept.
Our trails tend to fall into three categories- the Highline, on-street trails and single track or
equestrian trails. First, why would you want to mix a 25 of 30 MPH e bike on an on-street trail like
Mansfield. It is used by many pedestrians, dog walkers and regular bikes. Some parents use strollers
in the on-street trail. Mixing in high speed e bikes is asking for conflict and trouble. My experience is
that the Highline Trail carries up to 70% of all trail traffic in the Village. Again, mixing in a high speed
bike with the existing volume of use is unwise. The single track trails are where I often encounter
equestrians. Why would you want a high speed bike conflicting with equestrians. It just doesn’t
make sense.
These problems are compounded by the fact that the Police Department has concluded they cannot
patrol trails. I’ve long felt that one of the prettiest sights in the Village is a pair of blue and red lights
flashing on Quincy. Once word gets out there’s no limit on trails, e bikes will know they have license
to go as fast as they want. After all, who’s going to stop them.
The idea of e bikes on our trails is not an idea whose time has arrived. If anything, you should be
posting bigger signs making clear that e bikes are prohibited.
Thank you for considering these comments.
Alex Brown
4285 S. Forest Ct.

Michael & Heidi Hammell
21 Cherry Lane Drive
Cherry Hills Village, Colorado 80113
February 11, 2021
Parks and Trails Commission
City of Cherry Hills Village
Thank you for allowing us to submit this letter in OPPOSITION to a proposed plan to allow the
use of e-bikes on our Village trail system.
To elaborate on our concerns, we offer the following, which is based on our 20+ year Village
residency, prior service as a member of the Parks and Trails Commission and (pre-COVID) usage
of the both the Village trail system and Highline Canal 3+ times per week year-round walking our
dog, horseback riding, running or cycling:
The use of e-bikes will create safety concerns for each class of trail visitor, pedestrian,
traditional bicycle and equestrian.
Unlike traditional “human-powered” bicycles, e-bikes are propelled, whole or in part, by an
electric motor. The industry, Federal, State (including Colorado) and local government have
established classes to distinguish the power levels of the different models of e-bikes. Class I ebikes (sometimes called “pedal assist”) use a motor to match ordinary pedaling, powering the bikes
up to speeds of 20 mph. Class II e-bikes are more similar to traditional motorcycles and can be
propelled with the use of a hand throttle (and without pedaling). Class III e-bikes are similar to the
Class I pedal assist models but with motors that enable riders to travel much faster and farther,
hitting speeds approximating 28 mph (unassisted) on level ground, with the ability for higher
speeds depending on pedal assist and slope.
In a report published in the Journal of Injury Prevention, researchers identified that e-bike-related
injuries were more than three times more likely to involve a collision with a pedestrian than either
pedal bicycles or powered scooters. Citation: DiMaggio CJ, Bukur M, Wall SP, et al Injuries
associated with electric-powered bikes and scooters: analysis of US consumer product data Injury
Prevention 2020;26:524-528. https://injuryprevention.bmj.com/content/26/6/524.full
There are many locations on the Highline canal and our City trail system with both limited site
distance and which offer limited ability for all forms of pedestrians (including those with
disabilities, baby strollers, toddlers, young children, the elderly, those walking in groups and/or
those walking with a leashed dog(s)) and slower moving bicycles and equestrians to safely exit the
trail or move sufficiently aside. Further, many of our Village trails are far narrower and some
even single track. Conflicts (with the possibility of resultant injury) with these higher speed ebikes will be inevitable. We have the opportunity to address this before injury occurs.
The opening of the Hampden underpass will undoubtedly result in an increase in multi-use
traffic on both the Highline Canal and the Village trail system. This increase should be

carefully evaluated from both safety and a maintenance perspectives before opening the trails to
an additional mode of motorized transportation. An e-bike is a bicycle propelled by a motor. Ebikes make it possible to ride faster and farther, and they stand to fundamentally change the trail
experience for all users. With the expansion of e-bikes, our community is setting itself up for the
expansion to other e-vehicles such as three-wheeled e-bikes, electric scooters, skateboards and
even golf carts.
Under EXISTING laws our disabled community has the right to use motorized
transportation on our trail system that include e-bikes, motorized wheelchairs, scooters, or other
form of ambulatory transport for those individuals who are afforded such protections under the
Americans with Disabilities Act or State law. Adding broad use of e-bikes will only further
diminish the safety and trail experience for our residents and visitors with disabilities.
E-bikes have a place, but not on the natural trails in our Village. Prohibition of e-bikes on
natural trails is consistent with rules promulgated by at the Federal level, by the Colorado Parks
and Wildlife and the National Forest Service and local communities, such as the City of Colorado
Springs.
As an example careful consideration, the City of Colorado Springs has prohibited e-bikes on “Tier
3” trails; defined as a trail as having natural surfaces and which are generally multi-use, meaning
they are shared among hikers, cyclists, joggers, dog walkers and equestrians. E-bikes are permitted
on Tier 1 and Tier 2 trails which are identified urban trails that are wide and multi-surface.
Citation: https://coloradosprings.gov/ebike. We believe that the concerns enumerated by citizens
in Colorado Springs mirror the concerns many of our residents have pertaining to the use and
enjoyment of our Village trail system.
With these concerns, we respectfully request that the Parks and Trails Commission, and the City
of Cherry Hills Village votes “NO” to allow e-bikes on the Highline Canal and on the City trail
system.
Thank you for your time and consideration,
Michael & Heidi Hammell
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From:
To:
Subject:
Date:

Jacque McIntyre
Emily Black
Ebikes
Thursday, February 11, 2021 12:09:01 PM

Hi
I would like to keep ebikes off the trails in CHV. So I say a no vote. I know Bicycle Colorado is encouraging a yes
vote but most of my encounters on my human powered bike have not been good when people are on ebikes. If you
could keep an age limit, like you have to be over 65 years old, I’d be in agreement.
Thanks
Jacque McIntyre
4000 S Dexter St
CHV 80113

From:
To:
Subject:
Date:

Lynn Kelly
Emily Black
E bikes
Thursday, February 11, 2021 12:46:10 PM

No e-bikes on the highlane canal, please.

From:
To:
Subject:
Date:

Kevin Schwall
Emily Black
E-bikes
Thursday, February 11, 2021 1:02:37 PM

Emily,
I understand there is a critical PTRC meeting tonight to consider allowing electric-powered bikes on
the Cherry Hills Village Trails. I’m writing to express a strong objection to this idea.
Allowing access to electric motorized bicycles will increase the average cycling speed on our trails.
This will increase the speed difference between walkers, horses, and cyclists, which in turn can only
lead to an increase in frequency and severity of collisions. While some traditional cyclists do
currently traverse our trails at high speeds, their numbers are limited to those with the fitness and
energy to do so. Further, these tend to be more practiced and skilled riders who are more likely to
be capable of controlling their bicycle and avoiding a potential collision. E-bikes remove this
skill/practice hurdle, so only the twist or squeeze of a throttle is necessary to attain dangerous
speeds. Allowing use of these vehicles on our trails will create a need for speed limits, and then a
need for limit enforcement, which I understand is impeded not only by a lack of manpower but also
by a gap in our current regulations. This isn’t a problem our town needs.
Allowing e-bikes on the trails seems to be a solution without a problem. I cannot imagine anyone
objecting to use of electric mobility scooters, wheelchairs, or low-speed assistance devices when
needed by our disabled citizens, so increasing access to the trails is hardly a valid argument. We all
would would benefit from more exercise, so removing the need to walk or pedal yourself to some of
our quieter and more beautiful spots is hardly an improvement for the common good.
Cherry Hills Village is fortunate to have a tremendous number of safe and beautiful roads which are
freely accessible to e-bikes, so exclusion from our trail system is not much of a burden. Preserving
our trails as a safe refuge from these vehicles is the prudent approach at this time. Once permission
is given, we know it is much harder to take away. As other locales experiment with adding e-bikes to
the mix, a body of safety research will develop. With this, and as our regulations mature to allow
proper governance and enforcement, then perhaps the town owes our e-bike users the duty of
reconsidering this again someday. For now there is no reason for Cherry Hills Village to be on the
vanguard of this experiment. Please keep e-bikes off our trails.
Thank you,
Kevin Schwall
5240 Nassau Cir E

From:
To:
Subject:
Date:

Carol Breeze
Emily Black
Ebikes and horses don"t mix
Thursday, February 11, 2021 1:05:46 PM

CHV trails are unique because we mix people, pets, horse and bicycles. Adding e-bikes adds
the risk of high-speed injuries, smashed dogs and terrified horses to the trails. Basically it
ends the ability to use the trails for riding horses. Motorized vehicles should not be allowed
on multi-use trails. They are designed for roads and paved walkways.
Carol Breeze

From:
To:
Subject:
Date:

Jan Pilcher
Emily Black
E bikes on the canal path
Thursday, February 11, 2021 1:09:18 PM

No E-bikes please!The foot paths have already been torn up so much by bicyclists, Especially around Blackmer
Lake. These are faster and incompatible with the nbrlarge amount of food traffic we are now experiencing and all
the Highline Canal trails.
Thank you for addressing this issue.
Jan Pilcher
Sent from my iPhone

From:
To:
Subject:
Date:

Gordon Rockafellow
Emily Black
E Bikes
Thursday, February 11, 2021 1:18:07 PM

Hi Emily,
This email is to state the Rockafellow’s position regarding E
bikes. We believe they should remain banned, with an
exception made for electric wheelchairs and carts and tricycles
operated by senior citizens.
Thank you compiling all these emails.
Nancy and Gordon Rockafellow

From:
To:
Subject:
Date:

Rebecca Benes
Emily Black
e-Bikes
Thursday, February 11, 2021 1:20:39 PM

I am opposed to e-bikes on the Highline Canal.
No Motorized vehicles are allowed now, and should not be allowed. Last week I
was nearly mowed down by an e-bike as I took my daily walk on the highline.
Rebecca Benes

From:
To:
Subject:
Date:

ktbrennan200@aol.com
Emily Black
e bikes
Thursday, February 11, 2021 1:44:35 PM

Weekends on trails are crowded and dangerous. E bikes do not belong on trails especially on
weekends.
Katie Brennan

From:
To:
Subject:
Date:

Suzie Todd
Emily Black
eBike Support/Cherry Hills Village PTRC
Thursday, February 11, 2021 1:58:33 PM

Good evening Councilmembers,
My name is Suzie Todd, I live at 3182 S Gaylord St , Englewood, CO 80113, and I'd like to voice my support for changing parks ordinances to allow
eBikes on trails. As someone who rides my eBike regularly on Park Trails to stay healthy, I was surprised to find out that Cherry Hills Village currently
doesn't allow me to ride legally, even while Colorado law does. I bought an eBike last spring at the start of the pandemic and I have since discovered
what a positive difference it has made in my life. I have encouraged others to do the same and many have! It feels good, too, to help get one less car on
the road!
I am hopeful that these ordinances can be changed to allow all of us who enjoy our eBikes the ability to ride them on the trails for our own health and to
help move Colorado forward to cleaner air.
Thank you for reading.
Suzie Todd

From:
To:
Subject:
Date:

corinnejb@aol.com
Emily Black
ebikes on the trails
Thursday, February 11, 2021 2:13:35 PM

PLEASE prohibit these. They do not belong on our trail system.
Thanks,
Corinne Joy Brown

From:
To:
Subject:
Date:

Kathy Farrell
Emily Black
Ebikes
Thursday, February 11, 2021 2:22:12 PM

I am an eBike owner and have been for the past four years. I am 63 years old, healthy, and I would be very sorry if
eBikes were prohibited from using the Highline Canal. While I can ride a ‘regular’ bike, my eBike allows me to
venture further afield, a source of great delight that I can ride from Cherry Hills Village to Chatfield Reservoir, or
downtown Denver, and home. I am grateful to not be only relegated to riding on the streets, which are either busy
with automobile traffic and/or without bike lanes. To travel on Belleview safely, I ride on the sidewalk which has
garnered glares from the walkers I try most carefully to slowly steer around.
I imagine the antipathy to eBikes is either from a bad experience with an eBike rider passing someone too fast, or
from a misunderstanding of what an eBike is.
I would propose that a 15 mph speed limit, such as what is mandated along the Platte River trail, together with
requiring that only bikes which are “battery-assist,” (which means they must be human powered, i.e., if the rider
stops pedaling, the bike does not go), would be allowed on the Highline Canal. Pedal-assist bikes do NOT run by an
engine, nor is there any noise beyond what a non-eBike makes. The popularity of eBikes is significant and growing.
Regulation of eBikes, rather than elimination, would be the wiser course of action for a fast-growing segment of the
population.
I have contributed significantly to both the Cherry Hills Land Preserve for many years, as well as more recent
contributions to the Highline Canal Conservancy. I consider myself a friend and supporter to both, and hope that
both organizations would not eliminate an entire class of people and open space supporters who choose to
responsibly ride their eBikes.
Finally, I would note that it is not the eBikes that are the issue; but rather, how they are ridden. I still cannot erase
the memory of the man who sped past me on his non-eBike road bike, rudely yelling at me as he went past, “EBikes
aren’t allowed on the Highline Canal!” I didn’t even have my battery engaged. :/
Respectfully submitted,
Kathy Farrell
Sent from my iPad

From:
To:
Subject:
Date:

Laura
Emily Black
Ebikes
Thursday, February 11, 2021 2:40:37 PM

Dear Emily,
I’m writing in response to ebikes on CHV trails. I am supportive of ebikes on the Highline Canal. I have
reservations/do not feel as supportive about any bikes on the bridal trails throughout the Village without further
information on additional costs for trail maintenance and/or proposed speed limits.
Thanks,
Laura Paul
720-800-6563
Sent from my iPhone

From:
To:
Subject:
Date:

E Schmidt
Emily Black
PTRC letter of opposition to the use of e-bikes
Thursday, February 11, 2021 2:50:38 PM

Erik Schmidt
19 Cherry Ln Dr, Englewood, CO 80113
February 11, 2021
Parks and Trails Commission
Cherry Hills Village
Members of the Commission,
I am writing to express my opposition to the use of e-bikes on the Village trail system. There
is precedent to the restriction of the use of e-bikes in other communities and CHV can be
instructed by the previous research and debate.
My primary concern is safety and regulation. Today the Village enjoys largely unrestricted
enjoyment of the trails and the introduction of e-bikes, given their speed capability for riders
of any ability, will inevitably lead to more accidents and regulation in the form of speed limits,
lanes, etc. There is precedent for this in other parks for bicycles as well as e-bikes. Not to
mention that two weeks ago I saw an e-bike pass a vehicle on Quincy.
Please place e-bikes in the class of any other motorized vehicle and restrict them from the trail
system.
Best regards,
Erik Schmidt
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February 11, 2021

Cherry Hill Village Parks & Trail Committee Members
Cherry Village City Council Members
Cherry Hills Village Mayor
RE: ebikes and eVehicles on CHV Trails
Dear Mr. Mayor, Council Members, Committee Members & Neighbors:
In determining whether there is a place for eVehicles on CHV trails, understanding relative vehicle
speeds is of value:

Non-Motorized Speeds:
Typical Walker

3-4 mph

Typical Runner

6 – 8.5 mph

Typical Bike Rider

6 – 20 (for highly experienced biker) mph

Trotting Horse

8 mph

Motorized Vehicles
eBike <1000 w

20 mph + pedal power

eBike 1000 w

32 mph + pedal power

eBike 3000 w

50 mph + pedal power

Moped 50 cc

28 mph

Scooter 50-250 cc

Approx. 40 mph (less if rider is heavy)

eSkateboard

6 – 13 mph

Looking at the above numbers, some alarming questions arise:
1. How does CHV reconcile having eBikes with potential speeds of speed of 50 mph on the same trail
as a person walking slowly with children in a stroller?
2. How will CHV be able to distinguish between different eBikes and their relative speeds?
3. How will CHV deal with the evolving technology of eBikes, which seem to be trending faster for
commuting and road use? What if eBikes evolve to 70 mph?
4. If eBikes are permitted, why not permit Mopeds or dirt bikes? Where are the boundaries?

A survey performed by the National Institute for Transportation and Communities reported that:
-

28% of eBike owners bought eBikes to replace car trips
12.6% of owners bought eBikes to avoid traffic
Based on these numbers, 40% of eBike owners are potential commuters using their bikes to
avoid car usage.

With the number of new apartments, condos and office building going up around CHV, our trails are
already seeing the congestion. As these building fill, so will traffic and trail usage increase. One only
needs to look at other trails along the front range that permit eBikes to see where this is headed. We
could end up with painted, traffic lines down the middle of the Highline and on our other trails. Look at
the Cherry Creek Trail, where police have had difficulty controlling speeds. The result has been some
serious accidents and a trail that is no longer user friendly. The bottom line is eBikes going 25 – 50 mph
not mix with walkers, runners, horses and strollers.
Most CHV residents know that normal bikes can be a problem at times on the trails. I regularly
encounter bikers: failing to yield, riding too closely to people and to strollers, using walkers and horses
as slaloms poles, scaring people who are moving slowly, and causing people to hump out of the way. If
this is happening with bikes that normally go between 6-20 mph, how would this be managed with
eBikes?
I view Our CHV trails as sacred. This is one of the reasons I am a founding member of the Highline Canal
Conservancy, and this is the primary reason that we decided to move here 20 years ago. I average 10
times per week on our trails and have seen it all. If we allow eVehicles, the writing is on the walls: our
trails will drastically change.
If we allow eBikes, why not allow eSkateboard and Mopeds? eBikes are here to stay as members of the
Council discussed at the last meeting. This does not mean they are appropriate for our trails, as
motorcycles and cars are not appropriate. Because eBikes are a fixture, so will human nature prevail by
making them faster.
Personally, I have witnessed multiple scares with eBikes and with other motorized vehicles on the
highline including:
1. Older individuals (> 70) using eBikes are regularly found on the Highline. Twice now, I have seen
older individuals, with their motors engaged, forcing people to jump out of the way or risk being
run over.
2. On a horse, I encountered 3 dirt bikes zooming down the trail coming towards me. This put
both the riders and myself at significant risk.
3. On several occasions, I have witnessed individuals on eSkateborads using walkers, strollers and
horseback riders as slalom poles weaving in out as if they were on a downhill race course.
4. Out walking, I encountered a family of 5 on motorized scooters playing follow the leader down
the trail.

For anyone who has ever managed others or who has run companies or similar organizations, we know
that it is easy to enact a new rule, but it is almost impossible to revoke a privilege. If CHV were to allow
eBikes or any eVehicles, there is no going back.
I strongly and passionately urge the Council to honor and respect our trails by keeping usage as it is.
Whether other communities have different rules, should not be our concern. After all, do we really
want lanes and speed limit signs on the Highline?
Most respectfully,

Shari Leigh
4213 S. Colorado Bl.
Cherry Hills Village
sharileigh@gmail.com
303.818.8892

From:
To:
Subject:
Date:

Bill Rothacker
Emily Black
PTRC February 11 2021
Thursday, February 11, 2021 3:50:58 PM

Commissioners:
I live at 18 Cherry Lane
Drive. I have lived in
Cherry Hills for more than 30 years. I am very opposed to changing our current rules
pertaining to mechanized vehicles on our trails. I have been struck from behind by a scooter
while walking on a sidewalk in
Denver because I did not move quickly enough for the rider. I want to preserve the quiet and
relative safety of our trails for those of us who don’t move as quickly as we used to. Again
keep our trails as they are. Thank you.
William Rothacker
Chairman and founder
Cell 3038846126
Cadence Capital Investments
6400 S. Fiddlers Green Circle, Suite 1820

Greenwood Village, CO 80111
Brothacker@cadencecap.com
Brothacker@mac.com

From:
To:
Subject:
Date:

Hoffman, Tamara
Emily Black
E-Bikes
Thursday, February 11, 2021 4:11:37 PM

No, no, no E-bikes on the Highline!! Ever!!
Is that clear enough??
Tamara

From:
To:
Subject:
Date:

Richard Baggus
Emily Black
E-Bikes
Thursday, February 11, 2021 4:14:17 PM

At 73 years old I'm thinking maybe e-bikes don't sound too bad of an idea. As a community
we will likely be moving in the direction of e-bikes as a means of locomotion with a lower
environmental impact (relative to cars and motorcycles). But, there is the probability that with
time e-bikes will themselves become more powerful with a potential for increased speed.
So if you do propose to allow e-bikes, they would need to be regulated to a certain extent on
power and speed with that being inherent to the bikes. In other words, it is not speed signs
that regulate but qualities in the bikes that self regulate the bike - such as a motor that
produces a limited amount of power with an attendant limited amount of speed - regardless of
the size of the operator. On the softer ground appropriate tires might help to decrease soil
erosion. Perhaps only some of the trails could be for bikes, bikes and persons, and persons
only.
Yikes!
Good luck.

From:
To:
Subject:
Date:

Craig Sargent
Emily Black
Ebikes on CHV trails
Thursday, February 11, 2021 8:21:51 PM

Hi Emily,
I live on a property in CHV that has trails on two sides of it and a street in front of our house
and a street behind. In our neighborhood we have 11 children under the age of 7 and two more
under the age of 12 who walk and ride bikes up and down the street daily. There is already too
much traffic in our neighborhood as people use both the street in front and the street behind
our house to access the highline canal even though those streets are not designated parking lots
for highline access. Allowing ebikes would undoubtedly increase traffic not only on these
streets but also on the trails. This is very concerning to us and to our neighbors. Allowing ebikes would add to an already dangerous situation with cyclists who are already going too fast
on The High Line and on the trails. Also, allowing e-bikes would be potentially the next step
towards allowing other motorized vehicles. On behalf of my wife and I who have two
grandchildren under the age of 2 who visit multiple times each week and are frequently on the
trails bordering our property, and on behalf of the neighbors that I've talked to, we strongly
object to the approval of e-bikes on CVH trails.
Get Outlook for Android

From:
To:
Subject:
Date:

Lynne G Mason
Emily Black
E-bikes
Thursday, February 11, 2021 9:06:09 PM

I think I missed the deadline. I oppose the e-bikes. Please keep the trail quiet, calm and safe.
There is no need for e-bikes. Please please no motorized vehicles. I love that horses can be on
that trail.
Thank you.
Lynne Mason.

Batch 7

Comments about E-Bikes received after
February 12th

1

From:
To:
Subject:
Date:

Gloria Komppa
Emily Black
E-bikes
Monday, February 15, 2021 2:44:13 PM

My husband and I are very much in favor of allowing ebikes on the trails. Speed limits can be
applied, the same as regular bicycles.
Gloria and Michael Komppa
5 Cherry Hills Drive
303-601-6758

From:
To:
Subject:
Date:

Moulton, Karen
Emily Black
e bikes
Tuesday, February 16, 2021 12:39:03 PM

This is late response because I covered a Coronary Care Unit full time for a 2-week period.
We live along the canal. The speed of eBikes is a concern for safety. Much of the time, the
density of bikes, horse, walkers, joggers and pets are too high to allow these bikes.   We
also have many patches of ice and frozen mud that are not easy to see. Some bends in
the trail have shade and they get very slippery- by melting during the day and freezing at
night.
The motorized bikes are an intrusion. It is a copy out to allow them just because there is no
simple way to enforce the ruling.    First ebikes—then 3 wheelers.
Karen and Steve Moulton.  

From:
To:
Subject:
Date:

PAULINE SHAFFER
Emily Black
E-bikes on the Highline Canal
Wednesday, February 17, 2021 9:19:28 AM

Hello,
We are very concerned about the new appearance of E-bikes on the Highline Canal. We live
on the Canal and use it daily. It has become increasing apparent that there is no real
accountability for motorized vehicles in general using the Canal trail. The trail has become
more congested this past year with new users, people generally unfamiliar with trail rules and
courtesies. E-bike users have no regard for speed and safety as they whiz past youngsters,
seniors and pets. I fear there will be an unintended incident at some point.
Thank you for your work on this matter.
Best regards,
Pauline Shaffer

EXHIBIT F

Excerpted Minutes of the
Parks, Trails & Recreation Commission of the
City of Cherry Hills Village, Colorado
Held on Thursday, November 12, 2020 at 5:30 p.m.
The meeting was held electronically
PARKS, TRAILS AND RECREATION COMMISSION REGULAR MEETING
Chair Stephanie Dahl called the meeting to order at 5:38 p.m.
ROLL CALL
Chair Stephanie Dahl, Vice-Chair Fred Wolfe, Commissioners Rob Eber, Kate Murphy,
Tory Leviton and Aron Grodinsky. Also present were Emily Black, Parks and
Recreation Coordinator, Jeff Roberts, Parks Operations Supervisor, and Pamela Broyles,
Administrative Assistant
Absent: Commissioner Chelsea Scott
AUDIENCE PARTICIPATION PERIOD
Joan Iseman
4949 S. El Camino Drive
Ms. Iseman shared that she served on the Parks and Trails Committee for almost 20 years
before the Committee became the Parks, Trails and Recreation Commission. She said
she has been riding her horse and walking on the High Line Canal and other Village
Trails since 1974 when she moved into the Village. She voiced opposition to allowing
motorized vehicles on the trails as she believes it would be the start of changing the trails
into something they were never meant to be. She urged the Commission to reject the
idea.
Graham Hollis
4225 S. Bellaire Circle
Mr. Hollis reported that he is on the board of the High Line Canal Conservancy and
Bicycle Colorado. He said the Commission’s discussion on motorized vehicles is timely
as trail usage and bicycle usage has increased significantly due to Covid. He noted that
E-bike usage is also increasing rapidly, and that E-bikes will continue to be streamlined
to look like regular bicycles. He said he uses the High Line Canal almost every day and
does not see a lot of E-bikes, but he does see a lot of speeding bicycles that give no
warning and he said that is what worries him most. He stated that the riders of E-bikes
tend to be middle-aged and various studies show that they do not go faster than regular
bikes. He believes the real issue is trail etiquette and speeding and he is pleased that
there is a collaboration in 2021 on education of cyclists between Bicycle Colorado and
the High Line Canal Conservancy.
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***********************************************************************
NEW BUSINESS
a.

E-Bikes and Motorized Vehicles on Trails

Coordinator Black informed the Commission that the discussion tonight will include EBikes and all motorized vehicles on City trails. She noted that PTRC reviewed a request
from a homeowner in August about a revocable license agreement for a motorized
vehicle on a City trail. She said City Council ultimately denied the request and directed
PTRC to research this section of the municipal code and consider developing a policy for
appropriate use of motorized vehicles on City trails and public spaces. She stressed that
this meeting is not a decision-making meeting but is an opportunity for the Commission
to ask questions to get a better understanding about E-bikes. She said discussions will
take place over a series of meetings before the Commission recommends any changes to
the municipal code.
Coordinator Black stated that the code currently reads that no motorized vehicles,
including gas or electric, are permitted on City trails with the exception of public utility
vehicles, emergency vehicles and mobility devices. She confirmed that the speed limit
on all City trails is 15mph and it applies to cyclists and equestrians.
Coordinator Black introduced Jack Todd with Bicycle Colorado who is available for
discussion and questions. Coordinator Black provided a summary of the definition of EBikes and explained the three classes. She noted that in August 2017 the legislature
approved a bill that allows Class I and Class II E-Bikes on bike, pedestrian, and multi-use
trails. She explained that both Class I and Class II E-Bikes are classified as bicycles and
E-Bike users have the same rights as a bicyclist does.
Coordinator Black shared pictures of the three classes of E-Bikes to show how difficult it
is to differentiate an E-Bike from a regular bike. She said this is important when it comes
to enforcement of E-Bikes as it is difficult to determine if someone is on an E-Bike.
Coordinator Black noted that most Cities and Counties and Parks and Rec. Districts in the
area allow Class I and Class II E-Bikes on trails. She pointed out that of all the
jurisdictions along the High Line Canal, the City of Greenwood Village and Cherry Hills
Village are the only two jurisdictions that do not allow E-Bikes on the High Line Canal.
Chair Dahl asked if motorized vehicles are not allowed on the trails even if they are not
using the motor.
Coordinator Black replied that she understands the code to state that even if the motor is
turned off, motorized vehicles are not allowed on the trail.
Mr. Todd with Bicycle Colorado pointed out that under Colorado Law E-Bikes are not
considered motorized vehicles.
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Chair Dahl said her understanding is that the City’s code does classify E-Bikes as
motorized vehicles.
Coordinator Black confirmed that the definition of motorized vehicles in the City code is
specific enough to include E-Bikes.
Commissioner Eber stated that his interpretation of the code is that an E-Bike even when
not operating is considered to be a motorized vehicle. He noted that the Colorado
legislature does not consider Class I and Class II E-Bikes to be motorized vehicles, but it
does give local governments the authority to allow or prohibit Class I and Class II EBikes on trails.
Chair Dahl asked Commission members what kind of feedback and experiences they
have had from the community on E-Bikes.
Commissioner Leviton stated that he believes the Commission should focus more on
making sure E-Bikes are used safely versus prohibiting them. He said people are not
going to stop using them and they are not any more dangerous than regular cyclists.
Commissioner Eber shared that he had an unpleasant experience on the trail with an EBike user a few weeks ago. He said most people on the High Line Canal do not know
that E-Bikes are not permitted on City trails. He believes one issue is to educate Village
residents about the policy and the other issue is what to do about the increase in E-Bike
users on the trails with the new underpass being constructed. He said it will be difficult to
stop people from using E-Bikes on the High Line Canal.
Commissioner Grodinsky said his observation is that “The horse is out of the barn” and
the issue is not going away. He said it will be impossible to enforce and a defeatist
position to take if the Village is the only section of the High Line Canal that prohibits EBikes. He believes the Commission would be better served to establish some guidelines
and limitations to control speed limits on the Canal and improve safety. He asked if there
is any differentiation of the trails between paved or gravel and could it be an area where
there are more strict limitations on what is allowed for safety purposes.
Coordinator Black responded that there is currently no differentiation between the High
Line Canal trail and the other trails in the City. She said it is something PTRC could
consider moving forward and make the language more specific.
Commissioner Eber said a specific public meeting to seek public comment on this issue is
important.
Coordinator Black asked the Commission for their thoughts on publishing a call for
feedback on motorized vehicles on City trails in the December and January Village Crier
to seek public input at the January and February PTRC meetings.
Chair Dahl expressed the importance of addressing the use of motorized vehicles on trails
and she would like to hear from the community before making any decisions.
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Commissioner Grodinsky suggested the Commission should do their own analysis and
create a refined proposal that explains the reasoning behind their position before seeking
public input.
Commissioner Leviton agreed and said the focus should be on safety rather than
prevention.
Coordinator Black proposed that PTRC could seek advice from the Police Department
and do more fact finding at the January meeting. She said the meeting would still be
open to the public, but it would give PTRC the opportunity to solidify a proposal. She
suggested the February meeting could then be heavily advertised as a public input
meeting to discuss PTRC’s proposed changes and observations of motorized vehicles on
City trails.
Chair Dahl asserted that speeding is an issue on the High Line Canal Trail and she asked
if the Police Department could give the Commission an idea of the cost to enforce a no EBike policy and would they enforce speeding for all bikes. She said this would help the
Commission when moving forward on discussions of enforcement.
Coordinator Black agreed to ask the Police Department for estimates on different types of
enforcement.
Chair Dahl asked Mr. Todd what Bicycle Colorado is experiencing with regard to
speeding of E-Bikes versus regular bikes.
Mr. Todd responded that Jeffco Open Space is a leader in studying E-Bikes. He said
their study shows that people have a misunderstanding and often have a different view
after riding an E-Bike. He suggested developing more education on E-Bikes before
asking for public input. Mr. Todd shared that E-Bike users are generally older adults that
are not reaching 20mph speeds. He said younger adults may be going faster but there is
not a lot of evidence to support that.
Commissioner Eber asked Mr. Todd if there is a statistically significant increase in the
number of accidents on bike trails as a result of E-Bikes.
Mr. Todd replied that he has not seen anything to indicate an increase in accidents. He
said there may be a correlation with more bike accidents due to the increase in use, but
nothing specific to E-Bikes. He also noted that that E-Bikes are expanding the
population of bicyclists and is adding years to the age limit of people that can ride a bike.
Commissioner Eber asked Mr. Todd what other communities are doing and if there is a
trend to have different distinctions on trails.
Mr. Todd replied that the most popular E-Bike used on trails is a Class I, but the issue is
that it is difficult to tell if someone is on an E-Bike.
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Commissioner Leviton suggested that the Commission could look at differentiating the
use of E-Bikes based on increased air pollution.
Commissioner Grodinsky suggested that the Commission should create a simple matrix
that defines and differentiates the types of trails in the City’s network and the types of
vehicles that could potentially use the trails. He said the Commission could then check
off boxes on what is appropriate and on which trails.
Mr. Todd concurred that this concept is what other jurisdictions are doing to limit E-Bike
usage on less maintained or mountainous trails.
The Commission agreed with the idea of creating a matrix to be more specific about
which motorized vehicles are allowed on which trails and define any restrictions.
Coordinator Black agreed to put together a list of the types of trails in the City.
Commissioner Murphy said she would like to see the survey from Jeffco as she has not
experienced an E-Bike personally. Coordinator Black will share the Jeffco study with the
Commission.
Commissioner Grodinsky asked if the Police Department has equipment to track the
speeds of users on the High Line Canal Trail.
Coordinator Black said her understanding is that the equipment is for vehicles only. She
said the Police Department can address this question at the January meeting.
Mr. Todd confirmed that there are speed counters that can be used to track bikes speeds.
Commissioner Eber said he would also like the Police Department to share what other
jurisdictions are doing to enforce E-Bike speeds.
The Commission established the following next steps for the E-Bike discussion.
• The Commission agreed to complete the matrix exercise in January and focus on
fact finding
• Coordinator Black will wordsmith an advertisement for the January meeting in
the December Village Crier
• The February public input meeting will be advertised in the January Village Crier
along with sending an email blast and posting on the website and social media
***********************************************************************
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EXHIBIT G

Excerpted Minutes of the
Parks, Trails & Recreation Commission of the
City of Cherry Hills Village, Colorado
Held on Thursday, January 14, 2021 at 5:30 p.m.
The meeting was held electronically
PARKS, TRAILS AND RECREATION COMMISSION REGULAR MEETING
Chair Stephanie Dahl called the meeting to order at 5:37 p.m.
ROLL CALL
Chair Stephanie Dahl, Vice-Chair Fred Wolfe, Commissioners Rob Eber, Tory Leviton
and Chelsea Scott. Also present were Emily Black, Parks and Recreation Coordinator,
Jeff Roberts, Parks Operations Supervisor, Jay Goldie, Deputy City Manager/Director of
Public Works, Ethen Westbrook, Community Development Clerk, and Pamela Broyles,
Administrative Assistant.
Absent: Commissioners Aron Grodinsky and Kate Murphy
AUDIENCE PARTICIPATION PERIOD
********************************************************************
Laura Christman
18 Cherry Lane Drive
Ms. Christman read a letter that she sent to City staff expressing her concerns with the
use of E-bikes on City trails. She stated that the City of Colorado Springs did extensive
research to ascertain the appropriate use of its trails and the common concerns of citizens
were:
1.
2.
3.
4.
5.

E-bikes will open the door to other electric vehicles on trails
A lack of enforcement or regulation of use
E-bikes and other electric vehicles will change the trail experience
E-bikes will increase conflicts between users
E-bikes may impact trails themselves causing damage

Ms. Christman noted that for these reasons the City of Colorado Springs does not permit
E-bikes on their tier 3 trails with tier 3 being defined as having natural surfaces and are
generally multi-use. She stated that E-bikes are allowed on tier 1 and tier 2 trails defined
as urban trails that are wide and multi-surfaced.
Ms. Christman stated that she believes the concerns of citizens in Colorado Springs
mirror the concerns of many Cherry Hills Village residents pertaining to the use and
enjoyment of the trail system. She said she has heard in defense of E-bikes that they are
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no more or less problematic than standard bikes. She stressed that this is not the case and
research shows that E-bikes are three times as likely to be involved in a collision with a
pedestrian than scooters or traditional bikes. She pointed out the dangers for trail users
that do not have time to get out of the way of E-bike users that can reach speeds over
30mph. She shared that E-bikes have recently been introduced in Vail and her
experience has been that E-bike users do not yield to anyone.
********************************************************************
NEW BUSINESS
a.

E-Bikes and Motorized Vehicles on Trails

Chair Dahl explained that PTRC is being asked to consider possible changes to the
Municipal Code regarding the use of E-bikes on trails in Cherry Hills Village.
Coordinator Black reported that the Commission discussed E-bikes at its November
meeting and learned about the different classes of E-bikes as well as legislation in other
jurisdictions. The Commission also discussed enforcement of E-bikes and Ms. Black
announced that Sergeant Stremel and Sergeant Rolfing are available this evening for
questions.
Coordinator Black stated that the Commission requested an inventory of trails and trail
surfacing within the City and she created a matrix that is included in the Commission’s
packet. She said staff is recommending that PTRC suggest a preliminary proposal to
change the Municipal Code to allow Class I and II E-bikes on trails. Staff also
recommends that the Commission continue to request public input for the February
PTRC meeting.
Vice-Chair Wolfe reported that he made some observations over the past several weeks
while walking the trails and has reviewed the reports of what other jurisdictions to the
north and south of Cherry Hills Village are doing regarding E-bikes. He concluded that
distinguishing E-bikes between Class I, Class II or Class III is not going to be
enforceable. He is proposing that E-bikes be allowed on the High Line Canal only and
not permitted on any dirt bridle trails throughout the Village. He brought up that in the
past the City has had Police Officers on mountain bikes patrolling the Canal, but he has
not seen any over the past few years.
Chair Dahl addressed Sergeant Stremel and Sergeant Rolfing and informed them that one
of the questions that keeps coming up is how the speed limit is enforced on the City’s
trail system and how often the trails are patrolled.
Sergeant Stremel responded that the Police Department does not patrol the High Line
Canal for speeding. He said speeding cannot be enforced under the Model Traffic Code
that requires it to be a street or roadway, and the High Line Canal is not considered either
for enforcement purposes. He also noted that the trails would have to be posted so
anyone would be able to see speed limit signs.
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Chair Dahl asked what the purpose of speed limit signs are if they cannot be enforced.
She asked Sergeant Stremel to confirm that under the Model Traffic Code the Police
Department can only issue citations for speeding if it is on a roadway and not on any
trails or the High Line Canal.
Sergeant Stremel and Sergeant Rolfing responded that is correct.
Vice-Chair Wolfe asked for clarification that if a bike is speeding adjacent to a paved
street the Police cannot not issue a citation.
Sergeant Stremel explained that the speed limit on Quincy Avenue is 30 mph so if a
bicyclist is going over that on Quincy Avenue, they could technically issue a citation.
Director Goldie noted that outside of the Model Traffic Code the City would have to
establish its own code to enforce speed limits on trails. He said even if it is enforceable
the staff needed to patrol the Canal is an issue.
Vice-Chair Wolfe noted that in his experience the speeding issue is only applicable to the
High Line Canal.
Commissioner Eber noted that it is important to enforce speeding on all trails including
bridle trails.
Vice-Chair Wolfe replied that is why he does not believe E-bikes, regardless of what
Class they are, should be allowed off of the High Line Canal.
Director Goldie asked how residents will get to the High Line Canal if E-bikes are
banned on bridle trails. He said it does not make sense to have something on the rule
books that cannot be enforced.
Chair Dahl described three types of trails in the City including natural grass, crusher fines
and asphalt. She said she understands Vice-Chair Wolfe’s suggestion to prohibit E-bikes
on bridle trails but pointed out that there are asphalt trails where bicyclists can go as fast
as E-bikes. She suggested the Commission could look at each trail and determine
whether to allow E-bikes on a case-by-case basis.
Commissioner Leviton stated that prohibition has not worked and cannot be enforced so
it will not change the behavior of the people. He said he is not convinced that
differentiating between classes of E-bikes or a regular bike is going to have an impact on
the trails. He asked Sergeant Stremel and Rolfing if having a police presence on the High
Line Canal could be a deterrent to dangerous behavior.
Sergeant Rolfing responded that they do try to get on the High Line Canal as much as
possible. He agreed that having a presence at crossings like Quincy and Colorado does
act as a deterrent, but once riders are past them, they will continue to speed. He also
noted that E-bikes are being disguised better and identifying an E-bike is a challenge. He
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acknowledged that officers were on the High Line with mountain bikes more in the past,
but it is dependent on staffing levels. He said the main priority is to have officers in
patrol cars so they can quickly respond to calls when needed.
Sergeant Stremel added that putting a patrol car on the High Line is difficult and driving
a vehicle on the Canal creates a safety issue for pedestrians. He said it would also be
impossible for an officer on a regular bike to catch someone on an E-bike.
Commissioner Leviton said he understands the difficulty with enforcing speeds, but he
said he has been injured in the past with bicyclists not yielding the right-of-way and
being careless. He said there is a liability issue and he would like to see the City work on
safety more than prohibition of E-bikes. He said strategies need to be in place to make
sure everyone feels safe.
Commissioner Eber said E-bikes, which are battery powered, brings up the question he is
asked by several people that if the City allows E-bikes then what about other electric
propelled items. He asked how the City can legally limit this to E-bikes or should they
limit it to just E-bikes. He also asked what the City of Greenwood Village is doing with
respect to E-bikes on their trail system.
Coordinator Black said other jurisdictions have used the state defined classes of E-bikes
and added it to their municipal code to be specific about what they are allowing. She said
Greenwood Village currently prohibits E-bikes, but they are examining this issue with
their parks commission and will be considering whether to change their municipal code
also.
Commissioner Eber noted that section 11-3-80 of the code that prohibits motorized
vehicles states that you cannot have them on any trail in the City. He pointed out that onstreet trails do not apply, and he suggested the City Attorney should look at 11-3-80 and
add the wording “except for on-street trails.”
Vice-Chair Wolfe stated that it seems impractical to prohibit E-bikes on the High Line
Canal through Cherry Hills Village because people from other jurisdictions are not going
to stop if they are on an E-bike and enforcement is non-existent. He reiterated that
keeping E-bikes off bridle trails makes the most sense. He referenced an incident he
recently had on the trail where people are unaware of the rules and he said the City has to
do a better job of explaining what is allowed and what is not.
Chair Dahl asked Coordinator Black to explain what the City Code states for asphalt
trails in relation to E-bikes and are they allowed.
Coordinator Black said she believes they are allowed because it is in the right-of-way of
the road which is not considered a trail.
Chair Dahl continued that the question then is, should motorized vehicles be permitted on
crusher fine trails and natural bridle path trails.
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Chair Eber noted that his neighborhood has dirt streets that are considered on-street trails
and he does not know where that fits in the three categories.
Coordinator Black noted that on-street trails are not on the matrix because they are not
formally designated as trails.
Sergeant Stremel clarified that he was referring to the section of Quincy Avenue where
the trail and street are one when he said E-bikes are allowed. He said when the trail is
separate from the road it is considered a trail.
Mr. Goldie suggested a better way to ask the question is whether E-bikes are allowed on
roads including dirt roads, gravel roads and asphalt roads.
Sergeant Stremel confirmed that they are allowed on all roads.
Chair Dahl said she is reluctant to give an opinion at this point because she does not
know enough about other motorized vehicles such as golf carts to make a comparison.
Coordinator Black reminded the Commission that the question before PTRC at this time
is focused on E-bikes. She said if the Commission would like to include other motorized
vehicles in their discussion, she can bring more information to the next meeting.
Vice-Chair Wolfe commented that the trails were established years ago as a relaxing
place for people to walk, run and push strollers. He said E-bikes were introduced and
they along with bicyclists give no warning and are generally not courteous. He believes
something has to be done to keep them contained and to keep them off the bridle trails.
Commissioner Eber noted that City staff is asking PTRC if they want to make a change to
the Municipal Code and he hopes the Commission will continue to ask for the
Community’s input before making a decision. He said he is not prepared to make a
recommendation to change the Code until he knows that people want a change.
Commissioner Scott said she sees the issue as more of a blanket situation. She believes
that if it is made known that E-bikes are not welcome in the Village then it sets the
culture even if it is difficult to enforce. She said the Commission also has the opportunity
to set a precedent since Greenwood Village is just starting the process of studying Ebikes. She said her position overall is that E-bikes should either be allowed or not
because it will be difficult to enforce whether on the High Line Canal or all over. She
believes it should be a combination of policy and culture.
Chair Dahl agreed that it would be difficult to have one trail that allows E-Bikes and
another that does not. She said it would also be difficult to enforce how a resident can
ride to the High Line Canal on an E-bike if they are not allowed on certain trails.
Chair Dahl concluded that PTRC is not in a position to determine whether to make a
change to the Municipal Code. She said Commission members have not heard from the
community enough to determine if this is even an issue in Cherry Hills Village.
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Coordinator Black noted that she is advertising the February PTRC meeting for public
input in the Village Crier and she believes the Commission will get good feedback from
that meeting. She said the Commission can wait until after that to give specific direction.
She will also compile all of the public comment that the Commission has received over
the past few months. She said she will bring proposed language for the Municipal Code
to the March meeting for the Commission to consider.
Commissioner Scott said that would be helpful and suggested that the Commission
decide if E-bikes are permissible in general instead of breaking it down into different
locations.
Vice-Chair Wolfe asked if the High Line Canal Conservancy has a position on E-bikes.
Coordinator Black responded that all jurisdictions along the High Line Canal besides
Cherry Hills Village and Greenwood Village do allow E-bikes on the Canal and the
Conservancy has not pushed back on that.
Chair Eber asked if the High Line Canal Conservancy is still going to run an educational
campaign next year on trail etiquette.
Coordinator Black confirmed that the Conservancy will be doing a campaign next
summer along the High Line Canal to bring awareness to speeding issues and how to
share the trail to provide a better and safer experience for all trail users. She said the
campaign in combination with the new signage being installed this summer will help
people understand how to safety use the trail.
Commissioner Eber asked Sergeant Stremel and Rolfing what the process is on the High
Line Canal if there is a bicycle pedestrian accident and is there an assignment of liability
or is it private litigation.
Sergeant Rolfing responded that he is not aware of any bicycle pedestrian accidents
where the police were involved in doing anything more than documenting the incident.
He said he is not aware of any accidents where the police have issued citations where a
motor vehicle was not involved.
Sergeant Stremel concurred and said it would be treated as a private property accident.
Chair Eber stated that since Police are allowed to arrest someone on the High Line Canal
for an assault, if a bicycle was used recklessly wouldn’t that also allow for enforcement
action.
Sergeant Stremel confirmed that Police would be allowed to enforce the Model Traffic
Code and issue citations on the High Line Canal under specific situations:
• Careless Bicycling
• Reckless Bicycling
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Mr. Eber noted that there are some enforcement mechanisms on the High Line Canal but
just not based on speed.
Sergeant Stremel stated that is correct.
Sergeant Rolfing added that careless bicycling and reckless bicycling would only pertain
if there was an accident that took place where Police could establish that either the
bicyclist or the pedestrian caused the accident in a careless manner.
Commissioner Eber requested that more statistical information be provided on the safety
of E-bikes to help the Commission make a decision.
********************************************************************
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EXHIBIT H

Minutes of the
Parks, Trails & Recreation Commission of the
City of Cherry Hills Village, Colorado
Held on Thursday, February 11, 2021 at 5:30 p.m.
The meeting was held electronically
PARKS, TRAILS AND RECREATION COMMISSION REGULAR MEETING
Chair Stephanie Dahl called the meeting to order at 5:37 p.m.
ROLL CALL
Chair Stephanie Dahl, Vice-Chair Fred Wolfe, Commissioners Rob Eber, Aron
Grodinsky, Kate Murphy, Tory Leviton and Chelsea Scott. Also present were Emily
Black, Parks and Recreation Coordinator, Jeff Roberts, Parks Operations Supervisor, Jay
Goldie, Deputy City Manager/Director of Public Works, Ethen Westbrook, Community
Development Clerk, and Pamela Broyles, Administrative Assistant.
CONSENT AGENDA
Commissioner Robert Eber moved, seconded by Commissioner Leviton to approve the
following items on the Consent Agenda:
1.

Approval of Minutes as amended – January 14, 2021

The motion passed with 7 ayes.
E-Bike Introduction
Coordinator Black provided a brief history of the origin of the e-bikes issue and a review
of what PTRC has already learned and discussed. She stated that City Council directed
PTRC, in conjunction with City staff to research section 11-3-80 of the Municipal Code
which pertains to motorized vehicles and to consider developing a policy for appropriate
use of motorized vehicles on City trails and public spaces.
Coordinator Black noted that all of the public comment for this meeting, including emails
and letters, was provided to PTRC and posted on the City’s website for public viewing.
Coordinator Black described the three classes of e-bikes and the difficulty in
differentiating an e-bike from a regular bike. She explained that under Colorado Law,
Class I and Class II e-bikes are classified as bicycles and have the same rights as regular
bicycles. Class III e-bikes are only allowed on public roadways and operators must be 16
years-of-age or older. The law also gives local governments the authority to allow or to
prohibit Class I and Class II e-bikes on trails. She explained that the City’s current
Municipal Code prohibits all motorized vehicles on trails with the exception that if any
motorized vehicle is being used as a mobility device they are allowed.
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Coordinator Black explained that the majority of municipalities around the metro area are
permitting Class I and Class II e-bikes on trails with the exception of Cherry Hills Village
and Greenwood Village where motorized vehicles are prohibited.
Coordinator Black stated that based on this information staff’s recommendation is for the
Commission to suggest a preliminary proposal to change the Code to allow Class I and
Class II e-bikes to include bridle trails or to limit their use to the High Line Canal Trail
only. She noted that PTRC will make a recommendation to City Council and Council
will ultimately decide whether to change the Municipal Code.
Ms. Black outlined possible options for the Commission:
•
•
•

Recommend a proposal to change the Code to allow Class I and II e-bikes on
bridle trails
Recommend that e-bikes are permitted on the High Line Canal Trail only
Recommend keeping the existing Code language which prohibits all motorized
vehicles including e-bikes on all trails

Ms. Black noted that if PTRC recommends a change to the Municipal Code, the item will
continue to a future meeting to discuss Code language. If PTRC recommends no change
to the Municipal Code, the item will move forward to City Council.
High Line Canal Conservancy – Harriet LaMair
Ms. Harriet LaMair, Executive Director of the High Line Canal Conservancy and resident
of Cherry Hills Village stated that the use of e-bikes was not front and center during the
Conservancy’s comprehensive planning of the High Line Canal. She said it is important
to consider how fast technology is changing when making decisions.
Director LaMair shared that the High Line Canal Conservancy was formed six years ago
and has developed a relationship with Denver Water and local jurisdictions to create a
plan for the High Line Canal. She defined the Canal’s original purpose as a historical
agricultural irrigation channel, but due to the region’s growth and water scarcity the need
for urban green space demands that the Canal be repurposed as a regional greenway. She
said all of the jurisdictions including Denver Water endorse the Conservancy’s
collaborative plan and it is important to note that the High Line Canal is a regional trail.
Director LaMair said the Conservancy is deeply committed to ensuring the Canal is
accessible, safe, and enjoyable for the widest variety of trail users. She said the
Conservancy is paying attention to national best practices with the increase in electric
assisted bicycle use throughout the country. She noted that through agreements the Canal
is currently being managed as a public/private collaborative partnership, meaning current
agreements are in place with Denver Water and local jurisdictions that have certain rights
and responsibilities. She said they understand that local control is very important when
looking at the use of e-bikes and speeds. She pointed out that Denver Water currently
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does not limit the use of e-bikes on the Canal and considers them to be a known
exemption.
Director LaMair stated that the Conservancy respects and supports local authority and
how the citizens would like the High Line Canal in their section to be managed. She said
the Conservancy receives numerous calls about safety and etiquette concerns related to
bicycle speeds and it is important to point out that these calls are not exclusive of e-bikes.
She said they are dedicated to educating users about best trail etiquette and the
Conservancy will launch a 71-mile “Share the Trail” campaign this spring. She said they
support local enforcement of speed along the Canal and other trail rules to create a safe
environment for all users along the Canal. Ms. LaMair concluded that the Conservancy
will continue to focus on keeping the Trail accessible to all users and future
considerations of a Canal-wide policy might be needed in the future. She said this would
involve all jurisdictions and local input including parks and trails.
Commissioner Wolfe asked if the Conservancy’s first choice would be that all
jurisdictions along the 71-miles of the High Line Canal would allow e-bikes so that users
could travel without any interruptions.
Director LaMair responded that the Conservancy respects local control and enforcement
but acknowledged that it may become harder to enforce as they emerge as a regional trail.
She said they may want to move toward managing the Canal regionally in the future to
make it easier.
Commissioner Eber maintained that if there is no uniformity and the City does not
change the Code to allow e-bikes, then there is a major problem with the ability to go the
entire 71-miles on the Canal. He asked from a planning perspective if this would become
an unacceptable burden to the Conservancy.
Director LaMair responded that the Conservancy understands that the Canal is a regional
trail, and that part of its beauty is the uniqueness of each section. She noted that speed
limits along the Canal are different depending on where you are and at this time the
Conservancy is not taking a position on e-bikes. However, she said it would be difficult
to enforce one section of the Canal not allowing certain things and may create a burden
on the Police Department.
Commissioner Eber acknowledged the difficulty with enforcement on the High Line
Canal, but he said the roads that do allow e-bikes are only a few miles away so it is not a
huge impact to the High Line Canal as a whole. He thanked Ms. LaMair and the
Conservancy for respecting local input and control.
Chair Dahl asked Director LaMair if she has been in any meetings or discussions with
other jurisdictions where e-bikes were discussed in relation to the High Line Canal.
Director LaMair responded that discussions so far have been anecdotal. She said the
Canal Collaborative will start meeting after the final Memorandum of Understanding is
signed and she believes this will be an important topic for the group to discuss.
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Chair Dahl referenced Director LaMair’s comment that there has been an increase in the
amount of phone calls they are receiving regarding bicycles and speeding. She asked if
people are differentiating between e-bikes and bikes or are they just making general
comments about speeding on the High Line Canal.
Director LaMair responded that callers will point out e-bikes on occasion but there is not
a distinction that there are more calls about e-bikes than other bicyclists.
AUDIENCE PARTICIPATION PERIOD
Keith Bierman
5430 Nassau Circle East
Mr. Bierman reported that several years ago he gave up his car and has averaged about
16,000 miles on his bicycles since, primarily using an e-bike. He said he would like the
City to consider allowing e-bikes. He stated that with regard to the speed issue he is
continually passed by regular bikes and that just because a machine is capable of going at
a high rate of speed it does not mean that the operator has to go that fast. He used the
analogy that cars would not be allowed anywhere near schools if that were the case. He
said he does endorse appropriate speed limits and enforcement, but he believes it is a red
herring to conflate that with an e-bike. He also pointed out that since his e-bike has a
speedometer, and his regular bike does not, he is often faster on the trails with his nonassisted bike because he is not aware of how fast he is going. He strongly advised the
City to normalize the rules on the High Line Canal and keep all trails in the Village the
same with the difference being a posted speed limit. He also suggested that the Police
Department should get e-bikes of their own for patrol purposes and have them
deregulated so they can go faster.
Luzon Kahler
Declined to provide address
Ms. Kahler stated that her family moved here in 2019 and even prior to purchasing a
home she frequently brought her children to the City to enjoy John Meade Park and the
trails. She said what attracted them to Cherry Hills above all else was the trails as there
are so few opportunities for children to play in nature anywhere near a city. She said they
are on the trails almost daily and their walks have evolved from exercise driven walks to
nature hikes, strolls and scavenger hunts with their children. She said that her children
are exploring when they are on the trails and it is such a gift to have the opportunity to
enjoy nature and not be fearful. She understands that e-bikes make biking easier for
people who need assistance, but her fear is that if e-bikes are allowed particularly on
bridle trails then it will no longer be safe for children to explore freely. She noted that
they do not use the High Line Canal because of speeding bicyclists so to have the bridle
trails is a priceless gift. She voiced that she is strongly opposed to allowing e-bikes on
bridle trails and hopes the City will also think of its youngest population when making a
decision. Ms. Kahler also commented that if a bike has a motor on it then what is the
harm in asking them to take a longer route on the roads versus the trails.
Parks & Trails Commission
2/11/2021

-4-

James Kahler
Declined to provide address
Mr. Kahler stated that he expressed the same views as his wife Luzon.
Shari Leigh
4213 S. Colorado Boulevard
Ms. Leigh stated that bikes are going too fast on the trails and everyone should be
concerned. She said she has heard the comments that e-bikes are here to stay and people
need to adapt to the new technology. For these two reasons she does not think the City
should allow e-bikes on any of its trails. She stressed that she is adamantly against ebikes for many reasons, but one concern is the concept of controlling speed and not being
able to distinguish between the different types of e-bikes. She said Class I, II and III ebikes were talked about tonight but there are e-bikes that can now go 50mph and it is
only a matter of time before they go 70mph. She noted that e-bikes were developed years
ago and what made them popular was Japan and China where traffic is completely out of
control. She expressed concern that a bike going 28mph does not mesh well with a
walker going 3mph, a runner going 6mph, a typical bike rider going 6-10mph or a
horseback rider going 8mph. She referred to research conducted by the National Institute
for Transportation in Communities and they reported that over 40% of e-bike owners in
the United States have e-bikes for commuting. She said that means they want to go fast.
She said there are a lot of housing developments including apartments and condos going
up around Cherry Hills Village and if e-bikes are allowed the High Line Canal will
become one big commuter byway from the Tech Center to downtown and that is very
frightening to her. She said her family moved to Cherry Hills Village because of the
access to the High Line Canal and all the trails that she utilizes to walk, run, ride bike,
cross country ski and ride her horse. She said by allowing e-bikes the City is opening the
door to any e-vehicle that can go as fast as an e-bike. She also noted that it is not just
young people using e-vehicles to go fast as she has witnessed seniors speeding on ebikes. She cautioned that once you allow something you can’t take it back.
Stuart Kritzer
34 Sedgwick Drive
Mr. Kritzer reported that he and his wife have lived in the Village for 27 years and their
reason for buying the house is that it backs up to the High Line Canal. He shared that the
High Line has always been a part of their family culture where they raised their children
and where their grandchildren now visit. He noted that they are part of a rapidly growing
demographic of active senior citizens and e-bikes offer a very special place for seniors
with the difference between being limited to short walks and going out for a more
vigorous exercise experience. He said in addition to being a senior citizen he has a
disability, and his e-trike allows him to get out and exercise. He said he wishes he had
the ability to go out for a run or to ride a horse but he can’t, and the e-trike makes a huge
difference in his quality of life. He also brought up that he is confused with some of the
arguments that were raised. He believes the issue of speed is not a function of the
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capability of the vehicle but is a question of who the operator is. He said the biggest
threat he has seen is not e-bikes or e-trikes but people on two-wheel bikes going really
fast. He said he and his wife use proper etiquette when passing people on the trails by
warning them in advance and people should not confuse the potential for speed with the
actualization of speed. He concluded that if you post the speeds and people observe the
speeds then there shouldn’t be a problem.
Janet Kritzer
34 Sedgwick Drive
Mrs. Kritzer said she seconds everything her husband Stuart said and what Keith Bierman
said. She shared that she has two e-bikes and it has changed her life as she rides every
day and can travel longer distances. She noted that she is always passed by people that
are going too fast on regular bikes. She suggested that the City post 15mph speed limit
signs as often as possible on the High Line Canal and bridle trails. She said she uses the
bridle trails to cut through because she does not want to ride on the street near cars. She
agrees with keeping speeds down but stressed that speed has nothing to do with electric
assist but is about courtesy. She said Covid has increased biking immeasurably to the
good of everybody and we need to keep it consistent throughout the trail system.
Adam Taylor
GoodTurn Cycles
7301 S. Santa Fe Drive
Littleton, Colorado
Mr. Taylor shared that he is not a resident of Cherry Hills Village, but he does serve
many residents in the Village through his bike shop in Littleton. He concurred with the
comments from Mr. Bierman and the Kritzer’s that e-bikes have the ability to open up
access to riders who may not be able bodied. He said he has sold hundreds of e-bikes
over the past five years and he believes there is a misconception about who an e-bike
rider is. He stated that typically in the industry an e-bike rider is anyone over the age of
55 with the income and means to purchase a more expensive bicycle. He said those
riders are typically riders who can’t ride a traditional bike for various reasons. He
referenced a study done in Boulder that showed e-bikes have no appreciable increase in
speed on average as a traditional bike. He said he believes the speed issue is not an
equipment issue but is a person issue. Mr. Taylor pointed out that in August 2019 the
Secretary of the Interior defined e-bikes within the 3-class system and ruled that Class I,
II and III e-bikes are allowed anywhere a traditional bike is allowed. He said the e-bike
industry is growing significantly as more people realize the joys of riding an e-bike. He
believes Cherry Hills Village should get on board with the federal and state trend so they
are not stripping away the option for people who would otherwise not be able to enjoy the
trails.
Michael Tralla
72 Glenmoor Drive
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Mr. Tralla shared that he has lived in the Village in three different locations since 1985
and there is probably not a trail that he has not traversed on foot or by bike. He stated
that Cherry Hills Village is different from any other City and should be treated as such.
He indicated that part of why people live here is because of the tranquility and pastoral
nature of the region and that should not be overlooked. He voiced his surprise that
someone not living in the Village had the opportunity to render an opinion on what
happens in the Village when this discussion is about people who live here and are vested
in the community. He noted that people have already expressed concerns with navigating
the trails with cyclists and he does not believe speed can be enforced. He suggested that
the idea of putting police officers on trails with faster e-bikes to patrol the trails is not
going to happen. He said all of the neighbors that he has discussed e-bikes with are
opposed to introducing a motorized vehicle to this area. He reiterated that it is about the
tranquility and the ability to appreciate the areas around us. He noted that as a physician
he knows a little bit about exercise and the concept that e-bikes provide exercise is
rubbish. He stated that no one will be able to control these bikes once they are out there.
Scot Kelley
5275 Sanford Circle East
Mr. Kelley reported that he has been a resident for about 10 years. He said his family
uses the Canal several times throughout the year to walk, ride, run and cross-country ski
and they believe the beauty of the High Line Canal would be greatly diminished by
allowing motorized vehicles. He shared that the Village is a unique place where people
use the trails to get away from the hustle and bustle of the city and to connect with nature.
He suggested that anytime you give people more horsepower you are increasing the
potential for people to break speed limits and decrease public safety along the High Line
Canal and other trails. He said his family would like to see the High Line Canal stay as it
is and not become a motorized trail system.
Howard Sherr
210 Summit Boulevard
Mr. Sherr shared that he has lived in the Village for 40 years and he is a cycling
enthusiast. He said he rides on the trails to get away from cars and because of the
tranquility as several people have emphasized. He said he travels around 10-12mph on
City trails, but he will get up to 20mph when he rides on the road. He stressed that it is
important to emphasize the distinction between the High Line Canal and the other trails.
He said the City’s trails are not designed or maintained to go 20mph. He stated that in
his experience the bike itself does determine the speed and in all the time he has spent on
the trails he has never passed an e-bike because they are going so fast. He also noted that
e-bikes weigh around 60 pounds and the people who are riding them don’t frequently
address courtesy issues. He did point out that as a cyclist enthusiast he has also been
passed by dangerous pedal cyclists. He agrees it is a problem, but he thinks speed is
attracted to the e-bikes more than the pedal bikes. His recommendation is not to allow
them on trails but said if the City does allow e-bikes they are going to have to enforce the
speed which means hiring police or someone else to monitor speeds or they will see an
increase in injury and a decrease in enjoyment.
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Judith Judd
3 Cantitoe Lane
Ms. Judd stated that she is not a denier of e-bikes, but she believes there is a need for
clarification in that the jury is still out on how e-bikes should be managed in different
locations and jurisdictions. She referenced how some states regulate e-bikes and pointed
out that Colorado’s most recent statute is a 2019 statute that was proposed by the biking
industry through the “Vulnerable Road Use Act.” She said it does allow jurisdictions to
control whether e-bikes are allowed on their trails, so they do recognize that they are not
appropriate for every situation. She commented that the City of Greenwood Village is no
longer considering allowing e-bikes as the Director of Parks and Recreation told her that
they have no plans to change anything. She said that they are sticking with the same
prohibition as Cherry Hills Village. She also pointed out that South Suburban’s
compromise for e-bikes is to put a 15mph speed limit along the High Line Canal and she
believes this only creates an enforcement problem. She said Colorado Springs has done
extensive research on e-bikes and they decided not to allow e-bikes on any natural
surfaces as did Summit County. She stated that over 100 Cherry Hills Village citizens
wrote in on this issue and 75%-78% of them said they are opposed to e-bikes. She
suggested that the Commission say that this is not the time to jump into this issue as
there needs to be a lot more coordination with the High Line Canal Conservancy to see
where this is going. She also suggested the City could look into getting a grant for a bike
path to provide a place for speed on the High Line Canal.
Kathleen Crapo
4650 S. Forest Street
Ms. Crapo shared that she has lived in the Village for 25 years and her family uses the
High Line Canal every day the weather permits. She said one of the beauties of COVID19 has been the increased use of the trails by families and neighbors, but along with that
there has been a huge influx of bikers. She said she frequently has to move out of the
way of speeding bikers, but it is difficult when the trail has snow and ice on it. She
described Cherry Hills Village as a small part of the trail that provides a beautiful and
safe trail. She said she is opposed to allowing any kind of electric bike. Ms. Crapo
shared that she can see the bridle path leading to the High Line Canal Trail from her
kitchen window and every day she sees more fast bikes riding on the bridle trail creating
a safety issue for other people. She asked the Commission to consider if this is what
Cherry Hills Village really needs.
Laura Christman
18 Cherry Lane Drive
Ms. Christman reported that she is an expert within the real estate industry on the
Americans with Disabilities Act (ADA). She said the ADA does permit people with a
mobility/disability to use a mechanized vehicle that would include an e-bike or an e-trike.
She said none of these types of vehicles are prohibited in Cherry Hills Village because
the City does comply with the ADA. She mentioned that people can display a disability
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parking tag to avoid people asking them questions, but they are not required to. Ms.
Christman stated that accessibility for people with a disability is not the issue, but what is
the issue is who else would be using the trails. She referenced the comment made earlier
that most people who buy e-bikes are 55 years or older and she agrees with that statement
because e-bikes are expensive. She said what was not reported was that e-bike rental is
proliferate throughout the Denver metropolitan area. She encouraged people to go to the
“Pedego” site that rents e-bikes and watch a film about how much fun it is to rent an ebike and the site quotes “take off like a rocket.” She stated that the primary users of ebikes are renters and they can be very young in age. She said this is an issue and she
would argue that the consideration of e-bikes prior to the opening of the High Line Canal
underpass into Denver is premature. She said the City needs to know what the issue is
with its current bikers before they add a layer of e-bike users who are not staying on the
trails that currently permit e-bikes. She also brought up that horses are not permitted on
the High Line Canal north of Hampden and that is understandable because the trails are
asphalt and people are going fast. She said south of Hampden are unpaved trails and
having differences on how the trails are used is ok.
Dale Boller
3901 S. Cherry Street
Mr. Boller reported that he and his wife moved from California to the Village 24 years
ago with their kids. He said his bicycle habit started in California and continued in
Colorado where he rode pedal bikes on every road and trail in town for thousands of
miles on unparallel terrain amidst powerful scenery that provided him amazing freedom.
He said any City in the country would love to have a High Line Canal and the trails it
sprouts. He stated that use of this treasure first came into question for him in July 2020
when he was researching and test riding e-bikes while healing from a hip replacement.
He said his muscles needed the motor-assist to help pedal up the many local hills with
significantly less pain and thus getting the exercise that every doctor endorses and in his
case orders. He said he began to think about the e-bike situation and started studying
what he saw on the Canal every day. He specified that when reviewing e-bikes one has
to remember that it is always the rider not the bicycle, the human not the machine. He
pointed out that bicycles don’t stop at stop signs and they exceed 15mph on the High
Line Canal while weaving between families with kids and strollers without warning. He
said all of these violations are rampant and unenforceable and have nothing to do with the
make, model, or power mode of the machine, but are the result of the rider’s ignorance or
selfishness. He observed that there will be reckless and unsafe riders who break the rules
on pedal bikes as well as e-bikes yet the restriction applies to only one. He said he
considers it a privilege to ride on the High Line Canal and other trails and there is no law
that says you can but there is one that says you can’t. He used the example that cars and
motorcycles that can reach 160mph are inherently dangerous, but they are not singled out
for performance and denied access to highways open to other vehicles. He said the
analogy is that is what the City appears to be doing.
Virginia and Andy Love
1 Tamarac Lane
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Mrs. Love stated that she and her husband are requesting that the City not allow e-bikes
on bridle paths and trails. She observed that there is a difference with e-bikes in that they
do create more noise on acceleration and when braking. They both believe this is not
compatible with the other uses on the trail and the things they value about the High Line
Canal. Mrs. Love shared that they are equestrians, and it is sporting on many of the trails
to keep other users, strollers, and pedestrians safe when regular bikes are cutting in and
out. They believe adding more vehicles that go faster and make an odd noise around
horses is a safety issue and if the community is trying to maintain the pastoral feel of the
Village e-bikes are not the way to do that. Mrs. Love referenced the three potential
recommendations for Council and suggested adding the option to allow e-bikes only on
paved bike paths. She said they fear the High Line Canal could become a commuter
route with the opening up of the Colorado and Hampden underpasses.
Mr. Love added that Cherry Hills Village sees itself as a retreat and an exceptional place
embodying the American West. He said horses are a fundamental part of that and when
he moved here 42 years ago horses were on the majority of his neighbor’s properties. He
said it is not that way anymore but there are still horses on the trails. He shared that they
ride horses throughout the year, but it is becoming more problematic to do so with the
density of bicycle use on all of the trails. He believes that adding an additional
opportunity with e-bikes is a mistake.
Mark Griffin
3236 Cherryridge Road
Mr. Griffin said he agrees with other speakers that Cherry Hills Village is a very special
place. He shared that he lives on a bridle path and was on City Council for eight years.
He said Council used the City’s Master Plan as a guiding principle. He stated that the
bridle trails are for equestrian and pedestrian use and he is against allowing motorized
vehicles of all types. He said he is starting to see motorized vehicles come by his house
and shared a recent incident where 4-5 e-bikes with 2 gas powered dirt bikes in the
middle of the pack were on the bridle trail and were jumping a spillway behind his
neighborhood. He also witnessed someone driving down the bridle trail in a golf cart.
He said his point is that if electric vehicles are allowed on the bridle trails and the High
Line Canal it is going to open up Pandora’s Box. He noted that he also rides horses and
he is unable to ride on the High Line Canal because of the huge traffic problems. He
suggested the City needs to coordinate with the City of Greenwood Village and make a
unified effort to preserve the sanctity of the City.
Lin Merage
Declined to provide address
Ms. Merage shared that she has lived in Cherry Hills Village for 25 years in three
different locations that were all adjacent to bridle paths. She said she also enjoys the quiet
trails with her family members. She commented that the trails have become a great social
opportunity for people out walking with their family, walking their pet, or riding. She
expressed concern that the combination of e-bikes with walkers, runners, children, pets,
and horseback riders on a narrow path could be a problem. She said her experience has
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been that not all bikers slow down, and she often sees people having to step aside to let
bikers go by. She believes e-bikes will create a new challenge on roads as she has
witnessed bikers whiz straight through stop signs on Holly and Quincy without stopping.
She sees e-bikes being a challenge when people are coming in and out of their driveways
and when pedestrians have to cross a roadway to connect to another trail. Ms. Merage is
also concerned that people are driving their cars down her street 3-4 times a day with
bikes on a bike rack looking for parking. She said this has created privacy and safety
concerns. She said she does sympathize with people who desire to use the trails for ebikes, but she agrees with previous comments that there are other avenues that can be
used such as University and Holly.
Gary Judd
3 Cantitoe Lane
Mr. Judd reported that his property backs up to the High Line Canal. He strongly
recommended that the Commission keep the existing code language. He said the safety
issues are just beginning as e-bike sales are exploding across the country. He believes the
community would be making a mistake to think they could open it up now and address
the issues later. He referenced an article he cited in his letter to PTRC that states “Injuries
with pedestrians are three times more serious with e-bikes than regular bikes.” He said it
is a result of speed and weight as e-bikes weigh more and take longer to stop and with a
combination of additional speed it creates an issue of safety that the City of Cherry Hills
Village should not entertain or invite onto its trails. He said he was pleased to read in the
last PTRC minutes that new signage will appear this summer and he believes signage is
part of the enforcement issue. He said he hopes the signs are large enough and that they
emphasize speed limits and the ban of e-bikes or motorized vehicles in Cherry Hills
Village. He stated that he does not agree with changing the Code because enforcement is
difficult, and that it is a false way of thinking. He stated that the City needs to deal with
enforcement in many ways and signage is the first step.
End public comment.
Chair Dahl thanked all of the speakers on behalf of the Commission for sharing their
position and opinions.
UNFINISHED BUSINESS
a.

Motorized Vehicles on Trails – E-Bikes

Chair Dahl referenced the three possible recommendations that the City has drafted. She
stated that the Commission can decide not to make a recommendation and can request
that City staff come back with new Code language. She said the Commission can also
decide not to change anything at this time. She reiterated that PTRC can only make a
recommendation to City Council and Council will ultimately make the final decision.
Co-Chair Wolfe reported that there were 117 letters sent to the Commission and of the
117 letters, 91 or 78% were against allowing e-bikes on the trails and 26 letters or 22%
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were in favor of allowing e-bikes on trails. Mr. Wolfe shared that at one time he thought
e-bikes could be confined to the High Line Canal. He said he walks the trails every day
and he has run into e-bikes, golf carts, hoverboards and a scooter on the natural trails. He
said he has stopped all of them and informed them that no motorized vehicles are allowed
on the trails and they have no idea what he is talking about. He stated that he has changed
his position in that he does not think that e-bikes should be allowed on any of the natural
surface trails in the Village including the High Line Canal. He said there are plenty of
paved bike paths adjacent to Quincy, Holly, Colorado, and University that e-bikes can
operate on. He said it is important to preserve the quiet, sanctuary environment of the
Village. He acknowledged that at some point the bicycle issue needs to be addressed, but
he does not want to co-mingle the regular bike issue with the e-bike issue at his time.
Commissioner Murphy stated that after reading the letters and listening to the speakers
she suggested that the City establish a permitting system for people who are disabled in
some way. She said she does not want to preclude people who use e-bikes as their
mechanism for exercise and enjoyment of the trails. She suggested people could be
granted an annual permit every year that could be a sticker they put on their bike.
Commissioner Leviton said he likes Commissioner Murphy’s idea of a permit and he
thinks the wording should be changed in section 11-3-80 of the Code to accommodate for
the 22% of speakers who stated that e-bikes have enriched their lives. He said he would
like to find a way to allow those individuals to use their e-bike and not criminalize them.
He also suggested that the best move might be to do nothing for a few years until more
information and opinions evolve.
Coordinator Black clarified that if someone is using a motorized vehicle right now as a
mobility device and they are stopped by an enforcement officer, they only need to state
that it is a mobility device to provide credible assurance under the ADA. She noted
people are not required to somehow prove that they have a disability. She said the
Commission needs to be sensitive to that fact and a permitting system that creates an
additional hurdle may not be legal.
Commissioner Scott shared that this has been a complex issue and she is coming from a
perspective that she is a mother with young children so she understands the concerns
about safety. She said she is also a person with aging parents whose physical abilities
can change with time. She said she enjoys using the trails with her family and is sensitive
to all sides. Ms. Scott commented that several thoughtful points have been made that she
had not considered, mostly the ability to enjoy the trails and outdoors with e-bikes. She
said after hearing everyone’s viewpoints on e-bikes she thinks Cherry Hills Village is a
very special place and just because there are things that may or may not be permissible on
the trails doesn’t mean that they are not supported. She said she believes e-bikes are not
a bad thing and they have a place, but she does not think that they have a place on the
bridle trails and she does not necessarily believe that Class I and Class II e-bikes need to
be permitted on trails in general. She said her position is to approve the third
recommendation that would keep the Code as it is right now. She voiced concern that
opening up this issue would permit a series of other issues and no one knows what those
will be. She shared her experience with growing up in New York and watching electric
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scooters come up the chain and faster bikes for delivery purposes and all the complexities
that they created with the traffic. She said she recognizes that this is a different issue, but
it is related in that things come about that can’t be anticipated. Her recommendation is to
keep the Code as is.
Commissioner Eber reported that it is clear from the letters and comments that parks and
trails are sacred spaces within the Village used for nature, recreation, equestrian uses and
even transportation uses. He shared that Boulder was just starting to do a pilot study on
its trails when PTRC started looking into e-bikes two years ago and he attended several
of those meetings to get a feel for what was going on. He said it is important to him to
clarify that he was confused by some of the comments that e-bikes are motorized by
definition and we oppose motorized things therefore we oppose e-bikes. He noted that
outside of Cherry Hills Village the state law is that an-e-bike is not a motorized vehicle
unless localities want to do something more than the state law. He used the example that
if you had the same discussion in Denver it would be that an e-bike is not a motorized
vehicle. He said the fact that Cherry Hills Village has been more restrictive than state
law is what has gotten a lot of this discussion started. He noted that many of the people
who were in opposition of e-bikes based it on the following:
•
•
•
•

Safety and speed
The definition of a motor vehicle and the fact that it creates a slippery slope to all
electronic equipment
It is inconsistent with the Master Plan
It is inconsistent with the semi-rural nature of Cherry Hills Village.

He said the people in favor of e-bikes based it on the following:
•
•

The same concerns exist with a pedal bicycle
The need for the elderly or people with disabilities to make use of the trails

Commissioner Eber stated that he is sympathetic about limiting people from the trails
because of their limitations especially people who may not fall under the ADA guidelines
as being disabled but are not able to use the trails without the assistance of an e-bike. He
said he believes that all the people who brought up physical limitations tonight are able to
make use of the trails. Mr. Eber also shared his concern that elderly or physically limited
riders don’t have the ability to control their bicycles in an emergency situation. He
brought up that Bicycle Colorado recently presented data to the Commission that there
were not more injuries or safety issues as a result of e-bikes, but the Commission has
been provided with different data that show there are issues with e-bikes. He expressed
that based on the number of people in opposition and the data in opposition of e-bikes he
needs to lean towards the idea of being conservative in allowing e-bikes on our trails. He
recommended keeping the existing Code language, which prohibits motorized vehicles
on trails. Mr. Eber acknowledged that e-bikes are on City trails and he warned people to
be careful about vigilante enforcement and confronting people for safety purposes.
Commissioner Grodinsky reported that he has a family of five and they own several bikes
between them none of which are e-powered. He stated that he needs to take the side of
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the minority in this discussion as he respectfully disagrees with some of the points made
at this meeting. He pointed out that the positive side of Covid is that it has brought more
people out to appreciate the trails and this has brought a lot of recognition to what
increased volume can lead to regardless of the mode of transportation. He believes there
is some fear factor playing into this discussion and e-bikes are being demonized in
totality whether or not its deserved. Mr. Grodinsky shared that after having hip surgery
in May part of his rehabilitation was to ride his bike and when the hills came up he
wished he was on an e-bike. He said his observation has been that bikes passing him
almost 100% of the time are road bikers going 25-30mph who are racing through the
trails as part of their 25-mile daily exercise routine. He believes it is a fallacy that there
is an increased demand of e-bikers waiting for the City to open the floodgates and allow
them onto the trail system. He does not believe that the High Line Canal Trail is going to
suddenly be used for commuters who use e-bikes as it is a meandering trail relative to
going down Colorado and over to Holly as a way of going north and south. He stated that
the real issue is that there has to be an education process and some sort of enforcement of
speed and etiquette for all cyclists on the trail. He believes the Commission should make
a determination on what should and should not be allowed and incorporate that with an
education program and partnership with the High Line Canal Conservancy. Mr.
Gordinsky made the following recommendation:
•
•
•
•

Allow Class I and Class II e-bikes on paved and gravel surfaces and prohibit
Class III e-bikes whatsoever
Prohibit Class I and Class II e-bikes altogether on bridle trails
Include temporary enforcement to encourage learned behavior over time.
Add some language around allowing Class I and Class II e-bikes on the rest of the
trails and enforce some sort of speed limit and education program.

Chair Dahl reported that she sees bike speed and e-bikes as two separate issues. She
believes there is a speed issue that is not particular to e-bikes only. She noted that one of
the overwhelming sentiments she heard from the majority of residents is they want to
keep the tranquility and not have anything motorized on the trails. She said reading the
letters and listening to everyone caused her to really think about the Commission’s role to
find out what residents want and what they want for the community. She said she doesn’t
disagree with Commissioner Grodinsky that there are e-bikes on the trails, but her
opinion is that the Commission is to look at what the residents want and to preserve that
tranquility in the Village. She said her position is to say no to e-bikes and she does not
think that anyone on the Commission is recommending that e-bikes be allowed on bridle
trails. She said what she is hearing from the Commissioners is to either make no changes
to the Code or make a change that would allow Class I and Class II e-bikes on paved and
gravel only.
Coordinator Black provided some clarification based on comments from the two
Sergeants at the last meeting that e-bikes are already permitted on paved bike lanes
immediately adjacent to the road. She said this discussion is for paved trails that are
away from the road.
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Commissioner Scott asked what the consequences would be for riding an e-bike on a City
trail if the Commission recommends keeping the existing Code language.
Coordinator Black replied that e-bikes are difficult to tell apart from regular bikes so it
would require some training for Code Enforcement Officers. She said it is unclear at this
time how it would be enforced.
Commissioner Scott suggested that if people perceive that e-bikes are not allowed on the
High Line Canal in Cherry Hills Village and it is enforced in some way, that over time
people will start to understand.
Commissioner Leviton brought up that he does not like the word handicapped in the
Code as it can be used in a derogatory way and he would like to have it changed.
Coordinator Black responded that the City does keep a record of items that need to be
changed in the City Code and she does have this on her list because the language is
outdated.
Commissioner Scott moved, seconded by Vice-Chair Wolfe to recommend keeping the
existing Code language as is, prohibiting the use of motorized vehicles on all trails.
The following votes were recorded:
Dahl
Wolfe
Murphy
Eber
Leviton
Scott
Grodinsky

aye
aye
aye
aye
aye
aye
nay

The motion passed with 6 ayes and 1 nay.
Coordinator Black concluded that this item will not come back to PTRC since they voted
not to make any changes. She said the discussion will move forward to City Council at a
future date. She confirmed that all of the letters that were submitted to PTRC will be
forwarded to City Council.
NEW BUSINESS
a.

Alan Hutto Memorial Commons Use Policy

Coordinator Black shared that the Alan Hutto Memorial Commons parcel was dedicated
to the City in memory of Alan Hutto who attended Cherry Hills Village Elementary
School. She said the purpose of the donation was for the City to create an amphitheater
as a performance space that would honor Alan’s memory because he loved entertaining
his family with plays and performances. She said the City has constructed a terraced
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grass amphitheater in accordance with the stipulations. Ms. Black noted that there is no
permanent lighting installed onsite and electricity is available, but the outlets are enclosed
so staff would have to unlock them. She stated that Council has asked that both PTRC
and the Art Commission collaborate on guidelines for use of the space.
Coordinator Black stated that City staff has drafted an initial policy and they are looking
for PTRC’s feedback on the concepts that are presented in the policy rather than
wordsmithing the policy. She said PTRC and the Art Commission could schedule a joint
meeting in the future, but staff wants to make sure that PTRC is on board with the types
of uses and types of events that are being permitted. She said the final step will be
presenting the policy to City Council after the final draft is reviewed by the City
Attorney.
Coordinator Black informed the Commission that language will be added to the policy
about lighting that should be consistent with the restrictions that are currently in the Code
for temporary lighting.
Commissioner Leviton stated that he likes the initial policy, but he would like to see more
language regarding the parameters of what kind of recreational activities will be allowed.
Commissioner Eber reported that he is a fierce defender of the City’s property rights and
he believes the City should have strong authority to keep others from unfairly using City
property when it is not appropriate. He said the City should have the authority to make
absolute use of its property when it is in the interest of the municipality to do so and he
feels strongly that limitations on the use of Alan Hutto Commons should be narrow if
any. Mr. Eber stressed that he is not in favor of putting limitations on hours as he wants
to make sure the City has the utmost ability to make use of this property. He said he
understands that concerns with noise is one of the factors, but he pointed out that this is
the City’s central park, and the community needs to be able to use it.
Commissioner Eber said his number one comment is that the proposed 8:00 p.m. cutoff
time is too early. He said he believes the purpose is to keep things quiet, but he pointed
out that City Parks are currently open until 11:00 p.m. He proposed that the cutoff time
for noise be 9:00 p.m. He believes that there will be a lot of events that start at 6:00 p.m.
and ending at 8:00 p.m. is unreasonable. His other concern is that he does not want to
turn Alan Hutto Commons or other parks into rental properties. He said the application
fee of $25 is incredibly cheap for someone who is looking for a place to have a
foundation meeting every week. He acknowledged that the City does not see a lot of
requested reservations for its open spaces right now, but he can see it becoming highly
sought after and he does not want that to happen for the wrong purposes. He believes
that Alan Hutto Commons should be highly used for things like school performances,
after school discussions and political forums, but it should not become a Cherry Hills
Village conference facility for $25. He said he is also nervous about the word
“Celebrations” in the second paragraph of the proposed policy. He brought up his
concern with the term fundraising and people wanting to take advantage of the property
for their own foundations and fundraising purposes. He does not want to see public
spaces become privatized and suggested a hugely tiered rental system if the City is going
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to allow fundraising for the simple fact they are doing something to raise money for their
particular event and the City should not be giving away its property to help other people
make money. He said the application fee should be far greater than $25 if used for those
types of purposes. He also thinks that reservations should have limitations and should be
for a block of time and not all day. He believes there is an opportunity to reserve sections
of Alan Hutto where events could be held simultaneously. He would also like to see the
set-up and clean-up times incorporated into the reserved time instead of separated
Chair Dahl commented that she has young children and people have jobs so if there is an
event held every night until 9:00 p.m. it would be very disruptive to neighbors and she
believes an 8:00 p.m. cutoff is better. She said she understands that the City does not
have this issue right now, but they need to plan for the future with respect to the
neighbors. She asked Ms. Black if she was asking for a decision from the Commission or
just feedback.
Coordinator Black responded that she is looking for feedback that she can then take to the
Art Commission.
Commissioner Scott said in speaking from experience with Arapahoe County Tennis
Club there have been issues that have come up over the years with regard to rentals and
having events. She said neighborhood complaints are definitely a concern, so
communication is important to get ahead of those issues. She said there have also been
cleanup issues in the past and she recommended a deposit or cleanup fee be assessed. She
referred to the lighting issues with Kent Denver in the recent past.
Coordinator Black responded that the City does require a $120 deposit for events so if a
space is left a mess the City could keep that deposit for the staff time it would take to
clean the area.
Commissioner Scott asked if the City and Cherry Hills Village Elementary School will
have any priority on events.
Coordinator Black replied that the policy was written with an eye for being friendly to the
schools. She confirmed that the City does have first priority in City spaces.
Commissioner Eber responded to Chair Dahl’s comment about hours and said rather than
looking at hours the City Code already has noise limits that must be followed. He said
living next to a park that gets used every night is the price you pay so the City can use its
park system for maximum use. He said his preference would be to make use of the noise
ordinance that is in place already because it applies to everyone the same.
Commissioner Grodinsky asked what the hours are for the Outdoor Movie Night event.
Coordinator Black responded that the Movie Night event was held on the John Meade
Park side and not the Alan Hutto Commons side. She said the movie can’t start until dark
and the event has typically gone until around 9:30 p.m. with clean-up lasting until about
10:00 p.m.
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Commissioner Grodinsky commented that to Commissioner Eber’s point a park is a park
and why can you have an event at one location in the City but not at Alan Hutto. He
agrees that the 8:00 p.m. cutoff, especially in the summer months, seems artificially
limiting and he would be in favor of pushing that time out.
Commissioner Murphy stated that she agrees there will be opportunities and events that
will run past 8:00 p.m. She commented that it is a beautiful Park that was paid for with
taxpayer dollars and she believes it should be enjoyed and used to the full extent. She
said she does not want to limit events because of an 8:00 p.m. ordinance.
Vice-Chair Wolfe commented that a lot of care needs to be given when picking a movie
for the Movie Night Event so it is appropriate for children of all ages.
Commissioner Eber clarified that his point is that the hours of the event may be different
than the time with which you can have amplified sound. He said for instance, if there is
an event and amplified sound is turned off at 9:00 p.m. the park is still open until 11:00
p.m. and the event can go until 11:00 p.m. it just has to be unamplified.
Chair Dahl confirmed that the Commission’s response is that they do not want
restrictions on the time in Alan Hutto Commons. She asked Ms. Black if she wants to
take these comments to the Art Commission and then come back to PTRC.
Ms. Black thanked the Commission for their input and said she would take their
comments to the Art Commission and would keep them informed on next steps.
REPORTS
a.

PTRC Chair Report

Chair Dahl had nothing to report.
b.

Commission Members Report

Vice-Chair Wolfe reported on three issues he sees on the trails including e-bikes, dogs off
leash and poop bags being left on the trails. He said the signage for requiring dogs on
leash and picking up after your dog are confined to the three major parks and the
entrances to the High Line Canal. He said he has identified 52 other locations where
people enter the trails where there are no signs at all. He is proposing that signs be added
to many entrances that specifically say your dog must be on a leash, please pick up your
poop bags and no e-bikes are allowed on trails. He said he will work on a prototype sign
that could be put up as a reminder to people to follow the rules. He said the City also
needs to add a few trash cans.
c.

Staff Report
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Coordinator Black reported that the construction on the underpass is moving right along
and they are scheduled to receive delivery and installation of the new foot bridge across
the High Line Canal at Hampden Avenue on Wednesday.
ADJOURNMENT
The meeting adjourned at 8:26 p.m. The next PTRC meeting is scheduled for March
11th at 5:30 p.m.
____________________________
Stephanie Dahl – Chair
____________________________
Emily Black
Parks and Recreation Coordinator
____________________________
Pamela Broyles
Administrative Assistant
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CITY OF CHEY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 8a

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF THE CITY COUNCIL

FROM:

MICHELLE TOVREA, CHIEF OF POLICE

SUBJECT: COUNCIL BILL 3, SERIES 2021; A BILL FOR AN ORDINANCE REPEALING
AND RE-ENACTING ARTICLE I OF CHAPTER 8 OF THE CHERRY HILLS
VILLAGE MUNICIPAL CODE ENTITLED MODEL TRAFFIC CODE
CONCERNING VEHICLES AND TRAFFIC, ADOPTING BY REFERENCE
THE 2020 EDITION OF THE MODEL TRAFFIC CODE FOR COLORADO,
WITH CERTAIN AMENDMENTS, AND ADOPTING PENALTIES FOR
VIOLATION THEREOF (FIRST READING)

DATE:

MARCH 16, 2021

ISSUE
Shall City Council approve Council Bill 3, Series 2021, to adopt by reference the 2020 Model
Traffic Code on first reading (Exhibit A)?

DISCUSSION
Cherry Hills Village (“City”) previously adopted by reference the 2010 edition of the Model
Traffic Code for Colorado (“MTC”). The State, through the Colorado Department of
Transportation, has updated the MTC with a 2020 edition. Council Bill 3, Series 2021
(“Ordinance”) is proposed to adopt the 2020 edition of the MTC by reference to stay current with
changes in traffic regulations, providing uniformity and consistency in the regulation of traffic.
I.

Process for adoption of codes by reference

Because Colorado local governments are permitted to adopt the Model Traffic Code by
reference, rather than setting it out in the Municipal Code in its entirety, a different process
governs adoption of the proposed Ordinance. Section 31-16-203 of the Colorado Revised
Statutes requires the following procedures to adopt codes by reference:
Two readings of the ordinance and a public hearing on second reading; and

_______________________

______________________________
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•

Publication of notice in a newspaper of general circulation in the municipality once no
more than 15 days prior to the public hearing and once no more than 8 days prior to the
public hearing.

The purpose of this agenda item will be to introduce the ordinance and set it for public hearing
on second reading at the April 6 meeting of City Council.
II. Ordinance overview
The Ordinance adopts the 2020 Model Traffic Code, which is designed to ensure that basic
driving rules are uniform statewide for the protection of Colorado drivers and pedestrians. The
2020
MTC
available
IjJ/\v\\.ccloI.go\ /1 ihraiv/i ialTic/t iIIic-innua1’
is
here:
Local authorities
are also authorized to amend the MTC to tailor it to local needs and practices. The Ordinance
removes certain redundancies from the prior MTC adoption and retains the following changes
from the City’s prior adoption of the MTC:
1. Detailed provisions relating to operation of red-light cameras for traffic enforcement,
including evidentiary limitations in accordance with state law and summons and
complaint for violations;
Although the MTC provides general authorit’for red-light cameras for traffic
enforcement, this provision includes more detail in case the City decides to utilize
red light cameras in the future.
2. Authority of police officers to direct traffic in emergency situations;
3. Stricter wheel and axle load limits and gross vehicle and load weight restrictions, and
possibility to post official signs with different weight limits;
4. Provision making it a violation to turn right into any other lane than the right-most lane of
the road onto which the turn is made unless double-turn lanes are clearly marked;
5. Parking restrictions prohibiting the following:
• Parking vehicles in a roadway for painting, servicing, or repairs except as
necessitated by emergency;
• Parking vehicles in a roadway for advertising;
• Parking trucks weighing over 25,000 pounds in a roadway for more than 30
minutes between 6 p.m. and 7 a.m.;
• Parking semi-trailers (as defined in the MTC) in a roadway unless attached to a
truck tractor;
• Parking vehicles on private property or anywhere in the City to display for sale;
• Parking any vehicle in such a way that it interferes with the free movement of
vehicular traffic or proper street or highway maintenance;
• Parking a vehicle or leaving a vehicle standing on private property for purposes of
loading and unloading on private property without the express or implied consent
of the property owner;
• Parking travel homes in a front yard or any roadway or alley for longer than 24
hours unless screened from view from public thoroughfares
6. If a vehicle is parked in violation of the MTC as adopted, the owner of the vehicle is
presumed to be responsible for such violation; and
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7. Deletion of MTC penalty provisions in MTC Sections 1406(5) and 1701.
• This change allows the City’ discretion in setting its ownfines for violations, as
authorized by state statute.
In addition, the following changes are proposed:
1. Deletion of references to Class 1 and 2 and Class A and B offenses.
• Class references are related to penalty amounts. This change is necessary to
avoid confusion in conjunction with the deletion ofMTC penally provisions
above.
2. Municipal provisions relating to persons arrested for MTC violations.
3. Municipal provisions relating to summons and complaint for traffic violations.
• Although this change largely carried overfrom the City ‘s prior adoption, the
revised Section 1707 removes inapplicable references to Arapahoe County Court
and clarifies that citations should cite alleged MTC violations, rather than state
law violations.
4. Violation and penalty provisions subject to the general penalties provision in Municipal
Code Section 1-4-20.
• The City ‘s prior MTC adoption revised Section 170] of the MTC, which includes
fines, and set out specific fine amounts. This revision clarifies that fine amounts
must be within the parameters of the general penalty provision in § 1-4-20 of the
Municipal Code, which sets an outer limit of $2,650 for fines.
STAFF RECOMMENDATION
Staff is recommending approval on first reading of Council Bill 3, Series 2021 concerning the
adoption of the 2020 edition of the Model Traffic Code for Colorado, with noted revisions.
RECOMMENDED MOTION
“I move to approve Council Bill 3, Series 2021; A Bill for an Ordinance of the City of Cherry
Hills Village Repealing and Re-enacting Article 1 of Chapter 8 of the Cherry Hills Village
Municipal Code Entitled Model Traffic Code Concerning Vehicles and Traffic, Adopting by
Reference the 2020 Edition of the Model Traffic Code for Colorado, with Certain Amendments,
and Adopting Penalties for Violations Thereof on first reading and set the public hearing and
second and final reading for the April 6, 2021 City Council meeting.”
ATTACHMENTS
Exhibit A:
Council Bill 3, Series 2021

___________
___________
______
____

EXHIBIT A
COUNCIL BILL 3
SERIES OF 2021

INTRODUCED BY
SECONDED BY

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
REPEALING AND RE-ENACTING ARTICLE I OF CHAPTER 8 OF THE CHERRY HILLS
VILLAGE MUNICIPAL CODE ENTITLED MODEL TRAFFIC CODE CONCERNING VEHICLES
AND TRAFFIC, ADOPTING BY REFERENCE THE 2020 EDITION OF THE MODEL
TRAFFIC CODE FOR COLORADO, WITH CERTAIN AMENDMENTS, AND ADOPTING
PENALTIES FOR VIOLATIONS THEREOF
WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal corporation
organized in accordance with Article XX of the Colorado Constitution; and

WHEREAS, pursuant to its home rule authority and C.R.S. § 31-15-401 and 42-4110(1)(b), the City is authorized to adopt and enforce police power regulations in furtherance of
the health, safety, and welfare of its citizens, and specifically, to adopt a model traffic code that
encompasses the rules of the road and vehicle requirements set forth in Article 4 of Title 42,
C.R.S.; and
WHEREAS, the City is authorized to adopt any appropriate Colorado statute or any
standard published codes pursuant to Section 4.6 of the City’s Charter and C.R.S. § 31-16-201
etseq.; and
WHEREAS, the City Council of Cherry Hills Village previously adopted by reference the
2010 edition of the Model Traffic Code for Colorado, as amended and codified in Article I of
Chapter 8 of the Cherry Hills Village Municipal Code; and
WHEREAS, the State of Colorado Department of Transportation has promulgated a 2020
edition of the Model Traffic Code for Colorado (hereinafter “2020 Model Traffic Code”), which the
City Council desires to adopt to remain consistent with changes in the Model Traffic Code; and
WHEREAS, the City’s Police Department has reviewed and recommends adoption of the
2020 Model Traffic Code, as amended herein; and
WHEREAS, the City Council hereby finds that adoption of the 2020 Model Traffic Code is
necessary for the protection of the health, safety, and welfare of the public and desires to adopt
such code by reference, as amended and set forth herein, and to adopt penalties for violations
thereof; and
WHEREAS, prior to adoption of this Ordinance, a public hearing was duly noticed and
held as required by law.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:
Section 1. Article I of Chapter 8 of the Cherry Hills Village Municipal Code, entitled
“Model Traffic Code,” is hereby repealed in its entirety and re-enacted to read as follows:
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ARTICLE I

-

Sec. 8-1-10.

Model Traffic Code
-

Short title.

This Article may be known and cited as the Model Traffic Code.
Sec. 8-1-20.

-

Adoption.

Pursuant to Title 31, Article 16, Parts 1 and 2 (Section 31-16-101, etseq., and Section 3116-201, et seq.), C.R.S., there is hereby adopted by reference the 2020 edition of the Model
Traffic Code, promulgated and published as such by the Colorado Department of Transportation,
Safety and Traffic Engineering Branch, 2829 West Howard Place, Denver, CO 80204. The subject
matter of the Model Traffic Code relates primarily to comprehensive traffic control regulations for
the City. The purpose of this Article and the Model Traffic Code adopted herein is to provide a
system of traffic regulations consistent with state law and generally conforming to similar
regulations throughout the State. At least three (3) copies of the Model Traffic Code adopted
herein are now filed in the office of the City Clerk and may be inspected during regular business
hours.
Sec. 8-1-30.

-

Deletions and amendments.

The 2020 edition of the Model Traffic Code is adopted as if set out at length, save and
except the sections or subsections that shall be subject to the following amendments and
additions:
(1) All references to Class 1 and 2 and Class A and B are hereby deleted.
(2) Because Section 110.5 of the Model Traffic Code is codified in state law as Section 42-4110.5, C.R.S., Section 110.5 of the Model Traffic Code is hereby deleted and replaced to
read in full as follows:
110.5. Red-light cameras.
(1) The City is hereby authorized to use red-light cameras at signalized intersections
within the City to detect violations of Section 603 of the Model Traffic Code.
(2) As used in this Section:
(a) ‘Red-light camera’ means a device operated by a peace officer that is placed in a
fixed location at a signalized intersection and that is programmed to automatically
produce a photograph of any vehicle whose driver has violated Section 603 at
that intersection; and
(b) ‘Peace officer’ means an officer of the Police Department or a contractor
designated by the City.
(3) The photograph produced by a red-light camera shall depict the vehicle’s location,
license plate and driver. Printed on the photograph shall be the date of the violation,
the approximate time of the violation and the approximate location of the violation.
(4) When a peace officer, based on evidence obtained in whole or part by means of a redlight camera, has probable cause to believe that a vehicle has been driven in violation
of Section 603, the peace officer may issue, or cause to be issued through a contractor
designated by the City, a summons and complaint charging the person in whose name
the vehicle is registered with a violation of Section 603. If, however, the vehicle is
registered in more than one person’s name, the summons and complaint shall be
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issued to the registrant who the issuing peace officer determines, under all the facts
and circumstances, was the person most likely depicted in the photographs produced
by the red-light camera. The summons and complaint shall contain the signature, or
reasonable facsimile thereof, of the peace officer issuing the summons and complaint.
(5) To obtain personal jurisdiction in the Municipal Court over the charged person, a copy
of the summons and complaint must be personally served upon the charged person,
or, in lieu of such personal service, by leaving a copy of the summons and complaint
at the charged person’s usual place of abode with some person over the age of
eighteen (18) years residing therein, or by mailing a copy to the charged person’s last
known address by certified mail, return receipt requested, within ninety (90) days after
the alleged violation occurred and not less than five (5) days prior to the time the
charged person is required, pursuant to the summons and complaint, to appear in
court. The person charged may waive service of the summons and complaint by
voluntarily submitting to the Municipal Court’s jurisdiction through payment of a fine or
other affirmative act constituting a waiver of service.
(6) When a person is served with a summons and complaint under this Section, the person
shall:
(a) If admitting the charge, complete the summons and complaint form by providing
his or her driver’s license number and other information requested in the form,
and return the completed form, together with payment of the fine assessed, to
the Municipal Court on or before the time specified in the summons and
complaint for the charged person to appear; or
(b) If contesting the charge, appear on the date and time specified in the summons
and complaint for arraignment.
(7) Proof that a particular vehicle violated Section 603 as detected by a red-light camera
and as shown by the photographs produced by the red-light camera, together with
proof that the particular vehicle is registered in the charged person’s name, shall raise
the evidentiary presumption and constitute prima facie evidence of the fact that the
charged person was the person driving the vehicle depicted in the photograph.
However, such evidence and presumption may be rebutted by the presentation of any
probative and competent evidence that the charged person was not the driver shown
in the photograph. The City may not require a registered owner of a vehicle to disclose
the identity of a driver who was detected by the use of the red-light camera. However,
the owner may be required to submit evidence that the owner was not the driver at the
time of the alleged violation.
(8) In any proceeding under this Section, any photograph produced by a red-light camera
concerning the violation shall be admissible in court as prima fade evidence of a
violation of Section 603, provided that the peace officer who activated and tested the
red-light camera prior to the photographs being taken testifies as to the placement of
the red-light camera and the accuracy of the scene depicted in the photographs, and
further testifies that he or she tested the red-light camera for proper operation within a
reasonable period of time both before and after the taking of the photographs. Also, to
be admissible, the photographs must be of a sufficient quality to permit identification
of the driver of the vehicle.
(9) In any proceeding under this Section, the Municipal Court may impose as an additional
cost the cost of service of the summons and complaint upon the defendant if such
service is effected through either certified mail or personal service. If the defendant is
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personally served, the Municipal Court may only charge the actual costs of service
that shall be no more than the amount usually charged for civil service of process.
(10) The maximum penalty for a violation of Section 603 that is detected by a red-light
camera shall be seventy-five dollars ($75.00), including surcharges, court costs, or
any other charges the court may impose.
(11) The City shall not report to the Department of Revenue: (i) any conviction or entry of
judgment; or (ii) for purposes of section 42-2-107(5) or 42-2-118(3), C.R.S., any
outstanding judgment or warrant based on a violation of Section 603, which was
detected exclusively by means of a red-light camera.
(12) The City shall post a sign in accordance with section 42-4-110.5, C.R.S. in a
conspicuous place at a reasonable distance before the area in which the red-light
camera is to be used, notifying the public that a red-light camera is in use immediately
ahead.
(13) If a driver fails to pay a penalty imposed for a violation detected using a red-light
camera, the City shall not attempt to enforce such a penalty by immobilizing the drivers
vehicle.
(3) Section 115, entitled, “Information on traffic law enforcement collection profiling annual
report -repeal” is hereby deleted and replaced with the following Section 115 to read as
follows:
-

-

-

115. Authority of Police Department officers.
Officers of the Police Department, or such special officers as are assigned by the Chief of
Police, are hereby authorized to direct all traffic by voice, hand or signal in conformance
with state traffic laws and this Code, provided that, in the event of fire or emergency or to
expedite traffic or protect pedestrians, officers of the Department, and other special
officers as are assigned by the Chief of Police, may direct traffic as conditions may require
notwithstanding the provisions of the state traffic laws or this Code.
(4) Subsections 507(2)(b), 507(2)(b.5) and 507(2)(c) of the Model Traffic Code are hereby
amended to read as follows:
507. Wheel and axle loads.
(2)(b)

Except as provided in paragraph (b.5) of this subsection (2), when the wheel
attached to a single axle are equipped with pneumatic tires, eighteen thousand
(18,000) pounds.

(2)(b.5) When the wheels attached to a single axle are equipped with pneumatic tires
and the vehicle is a digger derrick or bucket boom truck operated by an electric
utility on a highway, nineteen thousand (19,000) pounds.
(2)(c)

When the wheels attached to a tandem axle are equipped with pneumatic tires,
thirty thousand (30,000) pounds

(5) Subsection 508(1)(a.5) is hereby added to the Model Traffic Code to read as follows:
508. Gross weight of vehicles and loads.
(1)(a.5) The gross weight of a vehicle having three or more axles shall not exceed fortysix thousand (46,000) pounds.
(6) A new Section 513 is hereby added to the Model Traffic Code adopted in this Article to
read as follows:
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513. Weight limits on certain streets or parts thereof.
When official signs are erected giving notice thereof, no person shall operate any vehicle
with a weight limit in excess of the amounts specified on such signs at any time upon any
of the streets or parts thereof or upon any of the bridges or viaducts.
(7) Subsection 901(1)(a) of the Model Traffic Code is hereby amended to read in full as
follows:
901. Required position and method of turning.
(1)(a) Right turns. Both the approach for a right turn and the right turn shall be made
as close as practicable to the right-hand curb or edge of the roadway. Unless
double-turn lanes are clearly marked by official signs, it shall be unlawful for the
driver of a vehicle to make a right turn into any traffic lane other than the right
most lane of traffic of the road onto which the turn is made.
(8) A new Section 1214 is hereby added to the Model Traffic Code to read as follows:
1214. Parking for certain purposes prohibited.
(1) No person shall park a vehicle upon a roadway for the principal purpose of:
(a) Painting, servicing or repairing such vehicle except repairs necessitated by an
emergency; or
(b) Displaying advertising.
(2) As used in this section, the term ‘semi-trailer’ and the term ‘laden truck tractor’ shall
have the meaning as set forth in the Model Traffic Code adopted in this Article.
(3) No laden truck tractor with a total gross vehicle weight of twenty-five thousand (25,000)
pounds or more or any truck tractor shall be parked on any street in the City for more
than thirty (30) minutes between the hours of 6:00 P.M. and 7:00 A.M.
(4) It shall be unlawful for any person to park or store any semi-trailer in or upon any public
street or highway in the City when such semi-trailer is not attached to a truck tractor.
(5) Vehicles for sale.
(a) No person shall park a vehicle upon private property for the principal purpose of
displaying such vehicle for sale.
(b) It shall be unlawful for the owner of any property located within Cherry Hills
Village to allow vehicles owned by others to be parked on such property for the
principal purpose of being offered for sale.
(c) Whenever a parked vehicle displays a sign or message indicating that it is being
offered for sale, such display shall be prima facie evidence that the vehicle is
parked for the principal purpose of being displayed for sale.
(d) For purposes of this section 1203(5) only, the term ‘vehicle’ shall include any
device capable of being moved from place to place upon wheels or tracks, as
well as devices capable of being moved on or through water or air, such as boats
and airplanes.
(e) No person shall park a vehicle upon a roadway, Street, alley, sidewalk or sidewalk
area, in a park or in any publicly owned parking area within Cherry Hills Village
for the principal purpose of displaying such vehicle for sale.
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(6) No person shall park any vehicle upon a street or highway in such a manner or under
such conditions as to interfere with the free movement of vehicular traffic or proper
street or highway maintenance.
(7) It shall be unlawful for any person to park or stand a vehicle, whether occupied or
not, other than temporarily for the purpose of, and while actually engaged in, loading
or unloading in a private driveway or on private property without the express or
implied consent of the owner or person in lawful possession of such driveway or
property.
(8) Parking of travel homes.
(a) It shall be unlawful for any person to park or store one or more travel homes in
the front yard area of property or on any public street, highway, road, alley or
other right-of-way for a period of time in excess of twenty-four (24) hours, It is
lawful to park or store travel homes, trailers or boats in other areas of the
property if they are screened from view from public thoroughfares. Screening
may be in the form of fencing, landscaping or other opaque materials. For
purposes of this section, ‘travel home’ shall mean and shall include, but not be
limited to, a vehicular portable structure built on a chassis, either towed or selfpropelled, designed to be used as a temporary dwelling for travel and
recreational purposes, having a body width not exceeding eight (8) feet.
(b) It shall be unlawful for any person to relocate or otherwise move a travel home to
a new location from the travel home’s original parked location in an attempt to
circumvent or evade the provisions of (8)(a) above.
(9) A new Section 1215 is hereby added to the Model Traffic Code adopted in this Article to
read as follows:
1215. Presumption in reference to illegal parking.
In any prosecution charging a violation of any provision of this Model Traffic Code
governing the stopping, standing or parking of a vehicle, proof that the particular vehicle
described in the complaint was parked in violation of any such regulation, together with
proof that the defendant named in the complaint was at the time of such parking the
registered owner of such vehicle, shall constitute in evidence a prima facie presumption
that the registered owner of such vehicle was the person who parked or placed such
vehicle at the point where, and for the time during which, such violation occurred.
(10) Section 1406(5) of the Model Traffic Code is hereby deleted.
(11) Section 1701 of the Model Traffic Code is hereby deleted.
(12) Section 1705 of the Model Traffic Code is deleted and replaced with the following:
1705. Person arrested for violation.
Whenever any person is arrested by a police officer for any violation of this code, the
Cherry Hills Village Police Department will follow its policies and procedures and this code
as they pertain to summons and complaint and bond issues.
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(13) Section 1707 of the Model Traffic Code is deleted and replaced with the following:
1707. Summons and complaint for traffic violations.
(1) Whenever a person commits a violation of this Article or any statute and such person
is not required by the provisions of section 1705 to be arrested and taken without
unnecessary delay before a municipal judge, the peace officer may issue and serve
upon the defendant a summons and complaint which shall contain the name and
address of the defendant, the license number of the vehicle involved, if any, the
number of the defendant’s driver’s license, if any, a citation of the Model Traffic Code
section alleged to have been violated, a brief description of the offense, the date and
approximate location thereof, and the date the summons and complaint is served on
the defendant; shall direct the defendant to appear in or otherwise respond to the City
Municipal Court, at a specified time and place; shall be signed by the peace officer;
and shall contain a place for the defendant to execute a written promise to appear at
the time and place specified in the summons portion of the summons and complaint.
(2) The City of Cherry Hills Village may offer or extend to a defendant the opportunity for
the defendant to pay a penalty assessment for a non-criminal traffic infraction prior to
the date and time scheduled for the defendant’s appearance in the City Municipal
Court. Whenever a penalty assessment is made available for a traffic infraction, the
defendant shall be required to execute a signed acknowledgment of guilt and shall
pay the penalty prescribed by the City within a specified period of time, as well as
provide such other information as may be required by the City. Payment of a penalty
assessment notice by the person to whom the notice is tendered shall constitute an
acknowledgement of guilt by such person of his or her violation of the offense stated
in such notice and shall be deemed a complete satisfaction for the violation, and the
City, upon accepting the prescribed fine, shall issue a receipt to the violator
acknowledging payment thereof, if requested
(14) Subsection (3) of Section 1709 is hereby deleted.
Sec. 8-1-40.

-

Application.

This Article shall apply to every highway, street, road, avenue, alley, sidewalk, driveway, park
and to every other public place or public parking area, either within or outside of the corporate
limits of the City, the use of which the City has jurisdiction and authority to regulate. Any other
provision of the Model Traffic Code adopted in Section 8-1-20 notwithstanding, the provisions of
Sections 606, 1211, 1401, 1402, and 1413 of the adopted Model Traffic Code, respectively
display of unauthorized signs or devices, limitations on backing, concerning reckless drivingpenalty, careless driving- penalty, and eluding or attempting to elude a police officer, shall apply
not only to public places and ways but also throughout the City.

Sec. 8-1-50.

-

Interpretation.

This Article shall be so interpreted and construed as to effectuate its general purpose to make
uniform the local traffic regulations contained herein. Article and section headings of this Article
and the adopted Model Traffic Code shall not be deemed to govern, limit, modify or in any
manner affect the scope, meaning or extent of the provisions of any article or section thereof.
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Sec. 8-1 -60.

—

Violation; penalty.

Any person who commits a violation of any provision stated in or adopted by this Article and
classified as a traffic infraction shall be subject to a fine as set forth in Section 1-4-20 of the Cherry
Hills Village Municipal Code. Any person who commits a violation of any provision stated in or
adopted by this Article and classified as a traffic offense shall be subject to a fine and/or
imprisonment as set forth in Section 1-4-20 of the Cherry Hills Village Municipal Code. Any person
who violates this Article may also be subject to penalties set forth in Section 1717 of the Model
Traffic Code, which reads as follows:
1717. Conviction

-

attendance at driver improvement school.

(1) Except as otherwise provided in subsection (2) of this section, whenever a person has
been convicted of violating any provision of this Code or other law regulating the operation
of vehicles on streets or highways, the court, in addition to the penalty provided for the
violation or as a condition of either the probation or the suspension of all or any portion of
any fine or sentence of imprisonment for a violation other than a traffic infraction, may
require the defendant, at the defendant’s own expense, if any, to attend and satisfactorily
complete a course of instruction at any designated driver improvement school located and
operating in the county of the defendant’s residence and providing instruction in the traffic
laws of this state, instruction in recognition of hazardous traffic situations, and instruction
in traffic accident prevention. Such school shall be approved by the court.

(2) Whenever a minor under eighteen years of age has been convicted of violating any
provision of this Code or other law regulating the operation of vehicles on streets or
highways, the court may require the minor to attend and satisfactorily complete a course
of instruction at any designated driver improvement school providing instruction in the
traffic laws of this state, instruction in recognition of hazardous traffic situations, and
instruction in traffic accident prevention. The court may impose the driver improvement
school requirement in addition to the penalty provided for the violation or as a condition of
either the probation or the suspension of all or any portion of any fine or sentence of
imprisonment for the violation. The minor, or the minor’s parent or parents who appear in
court with the minor in accordance with section 1716(4), of this Code, shall pay the cost
of attending the designated driver improvement school. The court shall make available
information on scholarships and other financial assistance available to help minors or their
parents offset the costs of driver improvement school. Such school shall be approved by
the court.
Section 2. Repeal. Existing ordinances or parts thereof covering the same matters as
embraced in this ordinance are hereby repealed and any and all ordinances or parts of ordinances
in conflict or inconsistent with the provisions of this ordinance are hereby repealed provided,
however, that the repeal of any ordinance or parts of ordinances of the City of Cherry Hills Village
shall not revive any other section of any ordinance or ordinances hereto before repealed or
superseded, and further provided that this repeal shall not affect or prevent the prosecution or
punishment of any person for any act done or committed in violation of any ordinance hereby
repealed prior to the taking effect of this ordinance.
Section 3. Severability, If any provision of this ordinance should be found by a court of
competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
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_____,20_.

applications of this ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this ordinance and each section,
subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or more
section, subsection, sentence, clause, phrase, or portion be declared invalid.

Section 4. Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this ordinance within the Cherry Hills Village Municipal
Code.
Section 5. This Ordinance shall become effective ten (10) days after publication on
second reading in accordance with Section 4.5 of the Charter for the City of Cherry Hills Village.
Adopted as Ordinance No.
Series 20, by the City Council of the
City of Cherry Hills Village, Colorado this
day of
—,

(SEAL)
Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Published in the Villager
Published:

Legal #
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM:

9c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGERICOMMUNITY DEVELOPMENT
DIRECTOR

SUBJECT: COMMUNITY DEVELOPMENT DEPARTMENT MONTH END REPORT FOR
FEBRUARY 2021

DATE:

MARCH 16, 2021

BUILDING PERMITS SUMMARY:
Total Permits
Total Revenue
New Home Permits
New Home Revenue
Remodel/Addition Permits
Remodel/Addition Revenue

February 2021
72
$79,842
0
$0
13
$54,790

YTD 2021
1 16
$108,889
0
$0
19
$63,077

YTD 2020
74
$133,089
3
$99,089
18
$17,761

YTD % Change
57%
-18%
-100%
-100%
6%
255%

PLANNING AND ZONING COMMISSION:
•

There was no Planning and Zoning Commission meeting in February due to a lack of cases.

BOARD OF ADJUSTMENT AND APPEALS:
•

There was no Board of Adjustment and Appeals meeting in February due to a lack of cases.

ATTACHMENTS:
Exhibit A: Planning Project Activity List
Exhibit B: Year-to-Date Permit Activity Graphs
Exhibit C: Permit Summary Table
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EXHIBIT A

Planning Project Activity List
Community Development Department
Report Date: March 1, 2021

City Council and Planning and Zoning Commission Members are advised to avoid discussing quasi-judicial land use
matters with any person outside of the public hearing process. The restriction on discussion of quasi-judicial
matters is generally considered to take effect when a formal application has been filed with the City. The following
list includes only those matters for which the City has received aformal application. City Council and Planning and
Zoning Commission Members are nevertheless advised to use caution in discussing any land use matter that may
become quasi-judicial, even before the filing of a formal application.

Quasi-Judidal Cases
Applicant

Address

Joe Jundt

3727 S. Ogden
St.

Cherry Hills Country
Club

4125 S.
University Blvd

Description
Floodplain Variance for an existing R-3
lot owned by Cherry Hills Country Club to
modify floodplain boundaries to allow
for the construction of a single-family
residence.
Floodplain Variance to allow for
proposed channel improvements within
the Cherry Hills Country Club property
which is intended to improve the
stability of portions of Little Dry Creek
and replacing some of the prior installed
hard surface (rock) bank improvements
with a more responsive and resilient
vegetated approach, while replacing
several foot path bridges and cart
bridges.
A request to relocate the cell tower from
John Meade Park to the city owned
parcel at the northwest quadrant of the
intersection of University Blvd and
Quincv Ave.

.

2301 East
Quincy Avenue

Crown Castle

PTRC
Review

P&Z
Review

Council Review

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

PTRC
Review

P&Z
Review

Council Review

Non Quasi-Judicial Cases and Ordinance Amendments
Applicant

I

N/A

Applicant
N/A

Address

I

N/A

Address
IN/A

Description

I

N/A

Description
H/A

.

I

N/A

.

.

I

N/A

I

N/A

BOM Review
N/A

I

TOTAL PERMITS
Yearto Date through February
10 Year COMPARISON

EXhIBIT B

Total Number of Building Permits
Ten-Year Comparison
Year to Date Feb
140

100

119

116

120

103

116
105

103

98

96

105

102

‘IIIIIII!II1.
83

Year

Estimated Revenue of All Building Permits
Ten-Year Comparison
Year to Date Feb
$189,258
$200,000

$133,089

$180,000
$160,000
a.

$

$140,000
$120000

$100,000

$109,619

$108,889

‘

$75,719
$87,727

$80,000

$20,000!

$61,349

b

I

63,045

$102,132
,

$79,751

iiLli_
Year

1

/

$103,171

NEW RESIDENCES
Yearto Date through February
10 YEAR COMPARISON
Number of New Residential Building Permits
Ten-Year Comparison
Year to Date Feb
4

3
3
(d

3

2

2

2

w
2

Year

Estimated Revenue of All New Residential Permits
Ten-Year Comparison
Year to Date Feb
$120,000
sioo,ooo

$99,089
$89,481

$83,735

$80,000
0)

$60,000

$40,000
$20,000

$30,866
$23,501
$18,479
\

Year

2

$31,377

ADDITIONS & REMODELS
Year to Date through February
10 YEAR COMPARISON
Number of Addition & Remodel Building Permits
Ten-Year Comparison
Year to Date Feb
28

30

23

25

20

18

20

E
13

15
0
10
-D

E5
—

—

2

0

20

20

19

18

19

19

IIIII!iiII
15

Year

Estimated Revenue of Addition & Remodel Permits
Ten-Year Comparison
Year to Date Feb
$63,077

$70,000

$53,485

s6o,ooo
a

$39,684

$50,000

$28,671
$40,000
$30,000
$20,000
$10,000

$-

$27,411
$25,455

$28,787

j

—

$50,752

I
$34,847

$29,279

$18,954

1111111
Year

3

$17,7 611
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EXHIBIT C

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

MICHELLE TOVREA, POLICE CHIEF

SUBJECT: FEBRUARY REPORT
DATE:

MARCH 16, 2021

I am pleased to report that the Department continues to move foi-ward with COVID vaccinations.
All officers and other staff members who have made the decision to receive the vaccination have
had the first dose and many have had the second. As it stands for this report, we have an 82%
participation level.
On February 28 Sergeant Wood and Officer Flaum participated in a birthday celebration for Art
Heller at 4990 South Lafayette Lane. This was Mr. Heller’s 80th birthday and due to COVID his
wife Terry requested the Cherry Hills Village Police Department to be a part of a birthday
parade. There were approximately 20 vehicles in the parade and marked patrol vehicles led and
ended the caravan. Once again this was very well received by the neighborhood.
Lastly, you are all aware of the cold case regarding Miss Sylvia QLlayle and the arrest of a
suspect in Nebraska. This was truly a team effort that spanned the course of almost 40 years. I
am so very grateful that someone in her family will see the system hold someone accountable for
this terrible loss. I want to sincerely thank all of you for your support. We received several
messages of congratulations from Villagers and I know her sister Jo appreciates everyone’s
efforts.

Investigations Case Summary:
There were 2 Vehicle Trespass reports for the month of February:
In the first, the victim reported that someone unlawfully entered his unlocked automobile
while it was parked on the street in front of his residence. A CD player was taken. This
case is inactive no leads.
In the second, the victim reported that someone unlawfully entered her unlocked
automobile while it was parked in her driveway. Two garage door openers were taken.
This case is inactive no leads.
-

—

-

—
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There was 1 Fraud report for the month of February:
The victim reported someone called her advising that she had a warrant for her arrest and
needed to buy gift cards to take care of the warrant. This case is inactive no leads.
-

—

There were 2 Theft reports for the month of February:
In the first, the victim reported that someone stole a package off their porch. This case is
inactive no leads.
In the second, the victim reported that someone stole his utility trailer. The trailer was
recovered by Englewood PD and returned to the owner. This case is inactive no leads.
-

—

-

—

There was 1 Auto Theft report for the month of February:
The victim reported someone stole his automobile. This case is cleared the victim
forgot he parked the missing car in the parking lot at his place of business.
-

ATTACHMENTS
Exhibit A:
Police Department Monthly Activity and Graphs
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February 2021

Personnel Summary

Commendations:
Officer:
Received From:
Details:

Ed Kazmirski
Citizen
The Police Department received a telephone call from a citizen, who had been
pulled over and cited for speeding in a school zone by Officer Kazmirski. The
citizen stated that the City was “very lucky to have Officer Kazmirski”. They
stated he was kind, professional and thoughtful during the entire traffic stop.
Great job!

Sergeant:
Received From:
Details:

Eric Stremel
Citizen
Sergeant Strernel was commended for his actions during a traffic contact. The
driver of the vehicle sent an email thanking Sergeant Stremel for his service.
She stated that police officers are very important yet under appreciated. She
wanted to express her thanks and appreciation for all you do. Great job!

Sergeant:
Received From:
Details:

Eric Stremel
Citizen
Sergeant Stremel was commended for his actions during a traffic contact. The
driver of the vehicle sent an email apologizing for his actions. He stated
Sergeant Stremel was friendly and very professional. Great job!

Cherry Hills Village Police Dept.
Received From: Citizens
Details:
The Cherry Hills Village Police Department received numerous emails and
phone calls commending the Police Department for the investigation and arrest
in the Sylvia Quayle cold case. Great job!

CHERRY HILLS POLICE DEPARTMENT STATISTICS

Feb 2021
TRAFFIC ACCIDENT

YEAR TO DATE YEAR TO DATE
2021
2020

PERCENT
CHANGE

13

29

37

-22%

163

323

543

-41%

PARKINGTICKETS

2

6

11

-45%

TRAFFIC WARNINGS

82

178

283

-37%

DUI ARRESTS

0

0

3

-100%

DUS ARRESTS

0

0

0

0%

#CRIMEREPORTS

6

24

17

41%

#ALARMS

35

64

81

-21%

#ARRESTS (INCLUDES DUIS & DUS’s)

0

1

15

-93%

CITIZEN ASSISTS

2

7

10

-30%

ASSISTTOOTHERAGENCY

10

14

8

75%

2047

4608

4546

1%

CRIME PREVENTION NOTICES

17

41

15

173%

FIELD INTERVIEW CARDS

0

2

4

-50%

ALL CITATIONS

PROPERTY CHECKS (HW&BLDG)
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Cherry Hills Village
Code Enforcement Statistics
February 2021
Code Enforcement Issues

Month

YTD

On View Violations/Inpections

2

6

Requests for Service

0

0

SngleViolation

00

tion Site

v;

0

0

Permit Violations

0

0

Stop Work Orders Ser
Fence Violations
Weed Violations
Trash, Debris and Junk
Trees/Bushes Violations
Zoning Violations
Right of Way Violàts
Roll-offs/Port-a-Iet Violations
Violations

1
0
0
0
0
0
0
0

1
0
0
0
0
0
0
0
0
28

o
13

rs/posted Notices
mmons Issued
Notice of Violations
Misc. Code Violations

Year To Date
• On View
Violation s/lnsp
ections
• Requests for
Service

Year to Date

OO%

Various Code
Violations
• Right of Way &
Site Triangle
Violations
• Construction
Violations

o
I

[

0
2

0
6

o

o

Year to Date

•Warning &
Personal
Contacts
Notice of
Violations
• Summons
Issued

Cherry Hills Village
Animal Control Statistics
February 2021

Animal Control Issues
Educational Contacts
Control of Dogs
Barking Dogs
Aggressive Dogs
Wildlife Complaints
Written Warnings
Summons Issued

Month
18
0
1
0
10
15
0
0

YTD
33
0
2
0
15
30
0
0

Year to Date

a Verbal
Warnings
•Written
Warnings

a Summons
Issued

Year to Date

Educational
Contacts

a Wildlife
Complaints

Year to Date

• Control of
Dogs

100%

Dogs

Cii OF CHEY HILLS VILLAGE
CoLoIDo

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

lTEI: 9c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCTh

FROM:

JASON JOHNSON, MUNICIPAL COURT CLERK

SUBJECT: MUNICIPAL COURT MONTH END REPORT FOR FEBRUARY 2021
DATE:

MARCH 16, 2021

ISSUE
Municipal Court Statistics
Monthly Totals
Citations filed
Court appearances/guilty to original
Plea by mail letters sent
Revenue

2021

153
115
83
$23,572.00

2020
210
115
124

$26,562.00

Difference
-27%

0%
-66%
-$2,990.00

BUDGET IMPACT STATEMENT
Through February 2021 the Municipal Court has collected 13% of the total budgeted revenue
amount.

ATTACHMENTS
Exhibit A: Municipal Court Monthly Activity and Graphs

G:\Citv Council\MTG-ME\IO

EXHIBIT A

CHERRY HILLS VILLAGE MUNICIPAL COURT
MONTHLY ACTIVITY
February-21
MONTH

YTD

PRIOR YTD

148
5
0
0
153

298
10
0
0
308

448
11
2
0
461

CLOSED BY CLERK
CLOSED BY CLERK
TOTAL

7
7

16
16

14
14

PLEA BY MAIL
GLTY PLEA BY MAIL
TOTAL

76
76

121
121

271
271

COURT ACTIVITY
GLTY TO ORIG
GUILTY TO AMENDED
DEFERRED JUDGMENTS
NOT GUILTY (set to trial)
NOT GUILTY (set to jury)
DISMISSED (proof of ins provided)
DISMISSED
SHOW CAUSE HEARINGS

3
90
15
0
0
6
0
0

13
168
34
0
0
15
0
0

46
120
38
0
0
24
2
0

1
0
0

1
0
0

0
0
0

0
0
0
0
115

0
0
0
0
231

0
0
0
0
230

COMPLAINTS FILED
TRAFFIC
PARKING
DOG
OTHER
TOTAL

TRIAL TO COURT
CONVICTIONS
AQU ITTALS
DISMISSED
TRIAL TO JURY
CONVICTIONS
ACQUITTALS
DISMISSED
MISTRIALS
NUMBER OF PEOPLE IN COURT
TOTAL MONEY COLLECTED

$23,572.00

$43,542.00

$51,217.00

CD
C)

D

0

z

C)

0

CD

(I)

C
CD

C
C

D

C

5:D

-

-‘

-Il
CD

D

C.

01

r’)
01
01

r\)

-

.J
01

-

F’.)
)
01

F’.)
—.J
C)1
C)
F’.)
01
01

-

C.)

0

r\)

0
N)

.N)

0

CD

‘1

(I)

0

C-)

CD
C)

D

0

z

C)
-4.

0

C’)
CD

C

C

-D

-

-Ti
CD
C

C

0

C.)’

r)
Cu
0
(Si
0

0
CJ

F’)

-‘
-

0

CJ
(71

r’3

0
0

r’)

0

.

0

r\)
r’)
0

0

C•)
CD
Cl)

CD

-t

C

C,

Fines Collected
2020

•2021

$40,000
$35,000
$30,000
$25,000
$20,000
$15,000
$10,000
$5,000
$0

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

CD
C)

0

z

0
C)

CD

C))

C
(0

C—
C

C—
C

-‘

-D

-ç

-I,
CD
C

C—

-‘
-‘
\)
\)
fQ
()
1’.)
01
i\)
01
0
[\)
0
01
0
-.‘1
010010010010010010

r\.)

0

0
RJ

.

0

CD
-‘
CD
0.

-l
*1

0

C)

w

-a

Year to Date Totals
iii 2020

3000

•2021

—__________________

____________________

__________

2800
2600
2400

2336

2200 H
2000
1800 -H-1600
1400

-_______

1200 H—
1000

-

800
600
400

200
0

-

-:

1

1

--—

Citations Filed

—-_____________

Plea by Mail

People in Court

CITY OF CHERiY HILLS VILLAGE
CoLoIDo

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 9c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGERIDIRECTOR OF PUBLIC WORKS

SUBJECT: PUBLIC WORKS FEBRUARY 2021-MONTH END REPORT
DATE:

MARCH 16, 2021

The streets crew responded to two snow events in February using 50 tons of ice slicer and 700
gallons of nag chloride. They followed up with ice removal in several locations. With the nice
weather the crew spent most of the month performing crack sealing operations around the City in
preparation for the upcoming Capital Improvement Projects (CIP) for street maintenance. The
crew continued with sweeping operations and swept up 52 tons of debris off City streets.
Miscellaneous projects were completed including gravel road maintenance, sign repairs,
equipment maintenance and training for safety, cold exposure, and respiratory protection.
The parks crew spent multiple hours performing a variety of maintenance tasks including snow
removal, trail sweeping, trail repair, citywide trash pick-up, tree pruning, stump grinding, shop
work, fence repair and continued maintenance on parks, trails and open space. Between the nice
weather and COVID-19 the City has seen a significant increase in trail use and maintenance
needs. With the completion of John Meade Park and Alan Hutto Commons the crew has worked
hard to make the Park an awesome experience for all.
Construction is off to a busy start and the City issued 10 right-of-way permits in February
bringing the total number of permits issued this year to 24.

ATTACHMENTS
Exhibit A: February 2021 Public Works Logs and Right-of-Way Monthly Report

FEBRUARY 2021 PARKS RECORD LOG SHEET

Week 5
ad Administrative Office Work
bm Building Maintenance
cn Concrete
cp Overseeing contractor project
cr Crackseal
fn Fence repairs
ft Fertilizing Trees
gm Gen. Maint to trails, parks, ROW
gps GPS and Mapping
hl-d Loads to dump
hi-po Materials to shop
hl-r Loads to recycle shop
hi-s Loads to shop
ir Irrigation repairs
In Landscape Repairs
Misc Miscellaneous
mw-p Mowing Parks
mw-e Mowing entry features
mw-r Mowing rights of ways
mw-t Mowing Trails
p1 Planting23
pm Preventative maint/repair on equip
p0 Purchase materials all operations
se Special Events
sg Sign repair
shp-ShopWork
sn-Snow
spw-Spray Weeds
sw-t Sweeping trails
tr Training & Conf/including safety
ts-Trash both cans and loose trash
tt Trimming trees & maint & wrapping
wa Watering
wd-m Weed cutting mains
wd-p Weed cutting parks
wd-r Weed cutting rights of ways
wd-t Weed cutting trails
pto Paid Time Off
hol Holiday Pay
to-c Time off comp
to-w Time off for workers comp
-

Week 6
22

Week 7
30

Week 8
20

22

-

-

-

-

60

-

-

-

64

15

19

18

15

12

30
2

49

37
43

8
98

21
75

5
51

35
6
24

1
6
70

7

12

4
60

23

240
240
MATERIALS

244

240

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

TOTAL HOURS
mu Mulch
ts Top soil
sr-r Split rail Rails
sr-p Split rail Posts
tb Tree branches
Sod
ms Misc materials
rb Road Base
Bollards
Rock
Construction Materials
Clippings
rrash
Planters Mix
-

-

-

-

-

-

-

-

-

EXHIBIT A
TOTALS
94
0
0
0
0
60
0
79
0
0
0
0
0
0
0
64
0
0
0
0
0
0
0
0
0
124
143
0
0
36
38
220
0
0
0
0
0
46
60
0
0
0
964

0
0
0
0
0
0
0
0
0
0
0
0
0
0

FEBRUARY 2021 STREETS RECORD LOG SHEET

Week 5
ad Administrative Office Work
as Asphalt patching operations
bm Building Maintenance
cn Concrete repairs
cp Overseeing contractor operations
cr Sealing Operation
dr Drainage Work
em Equipment Maintenance
gm General Maintenance
gr Grounds Maintenance
gv Gravel road maintenance
hI-d Loads to dump
hi-po Materials hauled to shop
hl-r Loads to recycle plant
hi-s Loads to shop
ir Irrigation repairs
In Landscape Repairs
ms Material Stockpiling
Misc
oc On Call
pm Preventative Maintenance
jo Purchasing materials
pt Painting Street
sg Sign Work
sh Shouldering Work
shp Shop Maintenance
sn Snow removal operations
sp Specal Event
sw Sweeper operations & cleanup
tp Thermo Plastic
tr Training
tr-pl Plow Training
ti-sw Sweeper Training
tr-sa Safety Training
tr-he Heavy Equipment Training
wo-WorkOrder
tt-TreeTrimming
pto Paid time off
Hol Holiday
TOTALS
-

-

Week 6

Week 7

Week 8

6
2

11
3

3
2

11

106
2
19

1 14

42

111

TOTALS
31
7
0
0
0
373
2
37
0
0
3

-

-

-

-

-

-

18

-

-

3

-

o

-

0
0
0
0
0

-

-

-

-

-

a
o

-

45

-

45
0
13
4
21

-

-

-

-

4
4
18

6

3

1

2

14
12

4
6

47

52

12

12

18

a

-

-

-

-

-

-

23

-

4

-

-

4

-

4

5

34.5
50
208

10

-

2
10

-

20

-

as- Asphalt
rb Road base
cm Cold Mix
cn Concrete
cr-CrackSeal
ts Topsoil
tb Tree Branches
ss Salt/Sand
is Ice Slicer
ms Misc.
sw Sweepings
tp Thermo Plastic
Ditch Dirt
Rock
Water
Mag Chloride
Construction Debris
-

-

-

-

-

-

-

-

-

-

220
MATER ALS
tons
tons
Bags
tons
Bags
yards
loads
tons
tons
loads
Tons
Boxes
loads
tons
gal
gal
tons

84

201

86

20

210

47

96

32

18

16

16

700

1200

0

18
117
0
42
0
23
4
0
13
0
2
0
74.5
50
839
0
0
0
0
313
0
0
0
50
0
52
0
0
0
0
1900

a

2021 RIGHT-OF-WAY PERMITS
MONTHLY REPORT
JANUARY 2021
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

9

VEHICLE
TRACKING PAD

1

PARKS!
TRAILS

OCCUPANCY
1

LANDSCAPE

MAJOR
JOBS

3

TOTAL
PERMITS
14

FEBRUARY 20; 1
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

7

PARKS!
TRAILS

OCCUPANCY
2

MAJOR
LAN DSCAPE

JOBS

1

TOTAL
PERMITS
10

MARCH 2021
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

APRIL 2021
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

MAY 2021
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

MAJOR
LAN DSCAPE

JOBS

TOTAL
PERMITS
0

JUNE 2021
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

LANDSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

JULY 2021
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PER M ITS
0

AUGUST 2021
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCUPANCY

LANDSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

SEPTEMBER 2( 21
UTILITY
WORK

DRIVEWAY
INSTALL!REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

MAJOR
LAN DSCAPE

TOTAL
PERMITS

JOBS

0
OCTOBER 2021
UTILITY
WORK

DRIVEWAY
INSTALL!RE PAIR

VEHICLE
TRACKI N GPA D

OCCUPANCY

PARKS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

NOVEMBER 2C 21
UTILITY
WORK

DRIVEWAY
INSTALL,’REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

DECEMBER 2021
UTILITY
WORK

DRIVEWAY
INSTALL,/REPAIR

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCUPANCY

MAJOR
JOBS

LAN DSCAPE

TOTAL
PERMITS
0

2021 YEAR END
TOTALS
UTILITY
DRIVEWAY
WORK INSTALLj’REPAIR
16
1

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCUPANCY
3

4

MAJOR
JOBS

LANDSCAPE
0

0

TOTAL
PERMITS
0

24

