CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

Board of Adjustment and Appeals
Meeting Agenda
Thursday, April 18, 2019
6:30 p.m.
1.

Call to Order

2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Consent Agenda
a. Approval of Minutes

—

July 5, 2018

6.

Items Removed From Consent Agenda

7.

Unfinished Business

8.

New Business
a. Cherry Hills Village Art Commission Presentation James Surls Video
b. Board member training (City Attorney, Kathie Guckenberger)
c. Discussion on Article III of Chapter 16 of the City of Cherry Hills Village Municipal Code in
regards to the Board of Adjustment and Appeals
—

9.

Reports
a. Members of the Board of Adjustment and Appeals
d. City Staff
b. City Attorney

10.

Adjournment

A z’ariancefto,n the terms of Chapter 16 of the Chei’rij Hills Village Municipal Code shall be considered an
extraordinarz reniedt, and the conditions set forth in Section 16—3—50(b) of the Municipal Code are intended as
limitations on the Board of Adjustment and Appeals’ power to authorize variances.

Minutes of the
Board of Adjustment and Appeals of the City of Cherry Hills Village. Colorado
Held on Thursday. July 5. 2018 at 6:30 pm.
at the Joint Public Safety Facility
Chair Sullivan called the meeting to order at 6:30 p.m.
ROLL CALL
Present at the meeting were the following Board Members: Chair Kerry Sullivan. City Council
liaison Randy Well. Board Member John Love. and Board Member Bill Rapson.
Vice Chair Jennifer Allen and Board Member Steve Elken were absent.
Present at the meeting were the follo ing staff members: Alex Bergeron. Community
Development Clerk; Linda Michow. City Attorney; and case manager Troy Russ. AICP. of
Kimley-Horn and Associates. Inc.
PLEDGE OF ALLEGIANCE
The Board conducted the Pledge of Allegiance.
AUDIENCE PARTICIPATION PERIOD
None
CONSENT AGENDA
Chair Sullivan moved, seconded by Board Member Love. to approve the following items on the
Consent Agenda:
a.

Approval of Minutes

—

May 3. 2018

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
To ensure their completeness. Board Member Love requested a change to the April 5, 2018
minutes before holding a vote on approval, and the Board was unanimous in supporting that
request.
UNFINISHED BUSINESS

None
NEW BUSINESS

a. Application by Ronald and Sara?, Slutipert for a variance to Municipal Code Section 169-30(B) to allow a six-foot four-inch patio encroachnent into the 75-foot front yard
setback within the R-2 Zone District t’Public Hearing
Mr. Russ introduced the request. He provided a background of the property, including a
description of the legal non-conforming status of the home, which already violates the front
Board of Adjustment and Appeals Meeting
July 5.2018

A

Board Member Love asked if the proposed covered porch would be enough to cover the entirety
of Mrs. Shipperfs path into her home. Construction contractor Lance Johnson. hired by the
Shipperts. introduced himself to the Board and explained that this is the minimum variance to
support the needs of Mrs. Shippert and that they do not intend to disrupt the character of the
neighborhood b building a more extensive covering. Mr. Shippert chose not to speak on the
matter as he is recovering from a stroke.
Chair Sullivan closed the Public 1-learing at 7:04 p.m.
Board Member Rapson made a motion. which was seconded by Board Member Love, to approve
the request by Ronald and Sarah Shippert of 4975 South Albion Street of the requested variance
to Municipal Code Section 16-9-30(G) to allow a 64” encroachment within the 75-foot primary
structure front setback within the R-2 zone district as the Board finds the application meets the
applicable criteria outlined in Municipal Code Section 16-3-50 (B).
The motion passed unanimously.
REPORTS
None
ADJOURNMENT
The meeting was adjourned at 7:06 p.m.

Kerry Sullivan. Councilman

Alex Bergeron. Community Development Clerk

Board of Adjustment and Appeals Meeting
Juts 5. 2018
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CHERRY HILLs VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM:

8c

MEMORANDUM

TO:

CHAIR SULLIVAN AND MEMBERS OF THE BOARD OF ADJUSTMENT AND
APPEALS

FROM:

RACHEL GRANRATH, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: DISCUSSION ON THE CITY OF CHERRY HILLS VILLAGE MUNICIPAL CODE
ARTICLE III OF CHAPTER 16 IN REGARDS TO THE BOARD OF ADJUSTMENT
AND APPEALS
DATE:

APRIL 18, 2019

ISSUE:
Should the Board of Adjustment and Appeals (BOAA) review and recommend modifications to Article III
of Chapter 16 of the City’s Zoning Code as it relates to the Board of Adjustment and Appeals?

BACKGROUND:
The BOAA held ajoint study session with City Council on Tuesday, March 19, 2019. Based on the
conversation during the study session, Staff was directed to research different Board of Adjustment and
Variance Codes to compare to the City of Cherry Hills Village Article III. Below is Table 1 which
describes comparable Colorado Cities and Towns relative to the Board of Adjustment and Variance
review criteria.
Table 1: Board of Adjustment Variance Review Criteria

City/Town

Cherry Hills
Village

Board
Members

(5) Members
•th l’
“ ‘
Alternate

Review Criteria
Board must find all of the of the following are met to approve a variance:
1. The applicant would suffer an exceptional and unnecessary hardship as a result
of the application of this Chapter
2. There are no design alternatives or alternative locations for structures
3. The enforcement of the provisions of this Chapter deprives the applicant of
rights enjoyed by a majority of the other properties in the same zone
4. The need for the variance does not result from the intentional, reckless or
grossly negligent actions of the applicant or his agent
5. Reasonable protections are afforded adjacent properties.
6. The requested variance will not cause an undesirable change in the character of

I

____________

______________

CHERRY HILLS VILLAGE
COLORADO

Telluride

Planning and
Zoninc
Commission
(5) Membeis
with (2)
Alternates

Lakewood

(7) Members

same zone district.
c. The strict or literal interpretation and enforcement of the specified regulation
would deprive the applicant of privileges enjoyed by the owners of other
properties in the same zone district.
P&Z may only grant variances from the provisions of this Title when it
determines the variance is consistent with the purposes of this Title and all of the
following criteria have been met:
A. Uses. The variance authorizes a use permitted or a use permitted on review in
the underlying zone district;
B. Unnecessary Hardship. The owner is likely to suffer an unnecessary hardship
if the provisions of this Title were literally enforced;
C. Hardship Not Self Imposed. The circumstances found to constitute a hardship
were not created by the owner and were not due to or the result of known general
conditions in the zone district or site and cannot be reasonably corrected in the
absence of a variance.
D. Impact on Adjacent Properties. The variance shall not have an unreasonable
negative impact on adjacent properties.
In all circumstances variances may only be granted upon (1) a showing of good
and sufficient cause, (2) a determination that failure to grant the variance would
result in exceptional hardship to the applicant, and (3) a determination that the
variance issuance will not result in increased flood height, additional threats to
public safety, extraordinary public expense, will not create nuisances, cause fraud
on or victimization of the public or conflict with any other local laws or
ordinances.
4. In passing upon such applications, the Board of Adjustment shall consider all
technical evaluations, all relevant factors, standards specified in other sections of
this ordinance, and:
a. The probability that materials may be swept onto other lands or downstream to
the injury of others.
b. The danger to life and property due to flooding or erosion damage.
c. The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage to the individual owner.
d. The importance of the services provided by the proposed facility to the
community.
e. The availability of alternative locations not subject to flooding for the proposed
use.
f. The compatibility of the proposed use with the existing and anticipated
development.
g. The relationship of the proposed use to the comprehensive plan and flood plain
management program for that area.
h. The safety of access to the property in times of flood for ordinary and
emergency vehicles.
i. The expected heights, velocity, duration, rate of rise and sediment and debris
transport of the floodwaters expected at the site.
j. The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical, and water systems, streets and bridges.
k. The proposed water supply and sanitation systems and the ability of these
systems to prevent disease, contamination and unsanitary conditions.
.

.

.
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FXi1IBIf A

Cherry Hills Village
ARTICLE Ill

-

Board of Adjustment and Appeals

Sec. 16-3-10.

-

Establishment.

(a)

The term Board, as used in this Article, shall mean the Board of Adjustment and Appeals. The
Board of Adjustment and Appeals shall consist of five (6) members and one (1) alternate member.
The City Council may from time to time appoint a member of the City Council to serve as a member
of the Board. At the time of such appointment, the City Council may designate the length of the City
Council member’s term on the Board. The alternate member may attend and participate in all
meetings of the Board, but shall vote only in the event that one (1) of the members is absent or
abstains from considering a specific application. Subject to the City Council’s designation of the
length of the term of any City Council member appointed to the Board, members and alternate
members shall be appointed by the City Council for overlapping terms of three (3) years each. Terms
of office shall expire on the third Tuesday of May in each respective year.

(b)

The Board may adopt reasonable rules and regulations for the conduct of its affairs consistent with
the provisions of this Chapter and Chapter 18 of this Code. The chairperson, or in the chairperson’s
absence the vice chairperson, may administer oaths and compel the attendance of witnesses.

(c)

Sublect to the approval of the City Council, the Board may adopt rules governing all of its
proceedings subject to and consistent with the provisions of Section 1 6-3-80 of this Article.

(Prior code 6-3-1; Ord. 5, 1999)
Sec. 16-3-20. Authority.
-

The Board shall have the power to hear and decide appeals under this Chapter and Chapter 18 of
this Code except where this authority is specifically granted to the City Council in Article XIX of this
Chapter; requests for variances under this Chapter except where this authority is specifically granted to
the City Council in Articles XVIII and XX of this Chapter; requests for special exceptions under this
Chapter where authorized; and applications brought pursuant to the nonconformance provisions of Article
XIV of this Chapter.

(Prior code 6-3-2; OrcI. 13, 2000; Ord. 11 §5, 2003)
Sec. 16-3-30. Appeals.
-

(a)

The Board shall hear and decide appeals where it is alleged that there is an error in any order,
requirement, decision or determination made by the City Manager in the administration of this
Chapter and Chapter 18 of this Code. The Board may reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or determination as ought to be made; where the Board finds
that the City Manager acted:
(1)
(2)

Without clear and convincing evidence to support the order, requirement, decision or
determination; or
Beyond the City Manager’s authority.

(b)

Except where specifically provided otherwise, all questions of administration and enforcement of
this Chapter and Chapter 18 of this Code shall first be presented to the City Manager. Questions
shall be presented to the Board only on appeal from the decision of the City Manager.

(c)

Appeals made to the Board must be made in writing and filed with the City Manager within thirty (30)
days following the action or decision from which the appeal is taken.

(2)

There are no design alternatives or alternative locations for structures that would obviate the
need for the requested variance or would reduce the amount of the variance required.

(3)

The enforcement of the provisions of this Chapter deprives the applicant of rights enjoyed by a
majority of the other properties in the same zone district under the terms of this Chapter.

(4)

The need for the variance does not result from the intentional, reckless or grossly negligent
actions of the applicant or his agent, a violation of any provision of this Code, or a previously
granted variance.

(5)

Reasonable protections are afforded adjacent properties.

(6)

The requested variance will not cause an undesirable change in the character of the
neighborhood or have an adverse effect on the physical or environmental conditions of the
surrounding property.

(7)

The variance is the minimum variance that will make possible the reasonable use of the land or
structure.

(8)

The reasons set forth by the applicant justify the granting of the variance. For purposes of
making this finding, the Board may not consider issues of inconvenience or aesthetics.

(9)

The granting of the variance will:
a.

Observe the spirit of this Chapter;

b.

Secure the public safety and welfare; and

c.

Ensure that substantial justice is done.

(c)

In granting any variance, the Board may prescribe appropriate conditions and safeguards in
conformity with this Chapter and the Master Plan and particularly the standards set forth in this
Section. Violation of such conditions and safeguards, when made a part of the terms under which the
variance is granted, shall be deemed a violation of this Chapter and punishable under Section 16-260 of this Chapter.

(d)

Under no circumstances shall the Board grant a variance to allow a use not authorized under the
terms of this Chapter in the district involved, or any use expressly or by implication prohibited by the
terms of this Chapter in said district. Also, neither a nonconforming use of neighboring lands or
structures in the same district, nor a permitted or nonconforming use of lands or structures in other
districts shall be considered grounds for the issuance of a variance.

(e)

Every variance shall transfer and run with the land.

(f)

The granting of any variance shall not constitute or be construed as a precedent, ground or cause
for any other variance.

(g)

Unless otherwise expressly provided by a written resolution of the Board granting a variance, every
variance shall be limited in its effect as follows:
(1)

A variance shall only authorize the specific improvement described in the application for
variance subject to such conditions affecting such improvement as may be imposed by the
Board.

(2)

A variance shall be initially effective for a period of one (1) year commencing upon the date the
variance is granted by the Board. A variance shall expire and be void in the event that a building
permit is not issued prior to the expiration of the one-year time period for the improvement
authorized by the variance. The City Manager may approve an extension of the initial one-year
time period for an additional one (1) year where the City Manager finds that: a) the applicant
requested an extension in writing prior to the initial one-year expiration date and just cause
exists; and b) the extension would not adversely affect or harm adjacent property owners.

(3)

Following the construction of the improvement authorized by the variance, the variance shall
remain effective only during such period of time that the specific improvements described in the

Applications pursuant to Section 16-14-20 of this Chapter for authorization of construction on
nonconforming lots shall include:

(6)

a.

A copy of a legal survey or plat showing the net lot area, lot lines, roads and all easements
of record.

b.

A complete title and platting history of the lot prepared by a professional title examiner or
licensed attorney.

c.

Records indicating any common ownership with abutting lots.

d.

Proof of compliance with the Rehabilitation Authority (if applicable).

e.

Site plan showing the size, location and use of all existing and proposed improvements or
construction, with dimensions to property lines showing setbacks. The plan shall show all
other existing or proposed structures or improvements on the site, including the location
and size of vegetation, if applicable.

f.

Plans of the proposed building, including elevations, and proposed utilities.

g.

Calculations of the square footage of the footprint of the existing and proposed
improvements, and square footage of any replacement or enlarged residence.

Applications pursuant to Section 1 6-3-50 of this Chapter for a variance shall include:

(7)

(8)
(c)

a.

A site plan showing the size, location and use of all existing and proposed improvements
on the property subject to the variance request with dimensions to property lines showing
setbacks.

b.

Any other information deemed sufficient by the City Manager to illustrate the location, size
and scope of the requested variance. Such information may include, but may not be limited
to: (i) a survey or plat showing the net lot area, lot lines, roads, utilities and all easements
of record for the property subject to the variance request; and (ii) a general illustration of
improvements upon adjacent properties that may be affected or impacted by the
development authorized by any requested variance.

Any other information deemed by the City Manager or Board of Adjustment and Appeals as
pertinent to the application and that addresses issues raised during the review process.

At least ten (10) calendar days prior to the public hearing date, the applicant shall send notice of the
time, place and subject matter of the public hearing by certified mail to the owners of all adjacent
properties. The applicant shall obtain the names of said owners from the last preceding real property
tax roll of the County Assessors office. The applicant shall also give public notice of any hearing by
posting for not less than fifteen (15) days prior to the original hearing date a notice at the Village
Center and a sign notice on the subject property, said sign to bear a caption “NOTICE OF PUBLIC
HEARING” or similar language, with each letter of the caption at least two (2) inches in height, to
contain a general description of the nature of the relief sought, and to be located on the site, if
practical, in a conspicuous location clearly visible from an adjoining public roadway.

(Priorcode 6-3-3; Ord. 5, 1999; Ord. 9 §1,2003; Ord. 1 §1, 2,2004; Oid. 7 §19, 2004; Ord. 15
§1,2010)
Sec. 16-3-80.
(a)

-

Hearing procedures and action.

All hearings before the Board shall be open to the public.

(b)

All evidence and testimony shall be presented publicly. The Board may take notice of, and may
consider, any relevant facts within the personal knowledge of a member of the Board which are
publicly stated into the record.

(c)

The Board shall cause a record of its proceedings to be prepared, which shall include all documents
and physical evidence considered in each case, together with minutes of the proceedings. All

EXHIBIT B

CITY OF GREENWOOD VILLAGE
ARTICLE 12- Board of Adjustments and Appeals
Sec. 2-12-10.

-

Board of Adjustments and Appeals created.

Pursuant to the authority conferred by the Charter, there is created and established a Board of
Adjustments and Appeals.

(Prior code 2.44.010; Ord. 32 §1,2011)
Sec. 2-12-20. Appointment and composition; quorum.
-

The Board of Adjustments and Appeals shall consist of eight (8) members. Two (2) members shall
be appointed from each of the four (4) Council districts. Such members shall be appointed by resolution
of the City Council for overlapping terms of two (2) years, and the City Council shall make appointments
to fill unexpired terms due to vacancies. Members appointed prior to June 13, 2012 shall be allowed to
complete their original appointment term. Five (5) members of the Board of Adlustments and Appeals
shall constitute a quorum.

(Priorcode 2.44.020; Ord. 32 §1,2011; Ord. 18 §1,2012)
Sec. 2-12-30. Qualifications for membership.
-

Each member of the Board of Adjustments and Appeals shall be a registered elector of the City and
shall have resided within the City at the time of the appointment for at least one (1) year immediately
preceding the date of the appointment. No member of the City staff shall be a member of the Board of
Adjustments and Appeals.
(Prior code 2.44.030; Ord. 32 §1,2011; Ord. 18 §2, 2012)
Sec. 2-12-40. Organization; conduct of business.
-

The Board of Adjustments and Appeals shall elect a Chair and Vice Chair for one-year terms. The
Board of Adjustments and Appeals shall keep minutes and records of its proceedings, show the votes
taken and maintain records of all of its official actions. Every order, requirement, decision or determination
of the Board of Adjustments and Appeals shall be filed in the office of the City Clerk. The Board of
Adjustments and Appeals may adopt rules and regulations for the conduct of its proceedings, except
where otherwise prescribed by ordinance. The Board of Adjustments and Appeals may also recommend
a fee schedule to the City Council for applications for appeals and variances.
(Prior code 2.44.040; Ord. 32 §1,2011)
Sec. 2-12-50.
(a)

-

Powers and duties.

The Board of Adjustments and Appeals shall have power to hear and determine appeals from
denials of building permits, to authorize variances from the strict application of the Land
Development Code and building regulations to residential construction, and to decide appeals from
and review any order, decision or determination made by an administrative official charged with the
enforcement of the Land Development Code and building regulations. The Board of Adjustments and

Citizens Guide to Variances
Board of Adjustments and Appeals
City of Greenwood Village
This guide discusses the purpose, application requirements, review criteria, and
process for a variance.

What is a variance?
A variance is a deviation from the City’s development regulations. A variance can be requested
when a proposed residential project does not comply with zoning regulations of the Land
Development Code (LDC). If a building permit does not comply with regulations, the
homeowner may either revise the project to bring it into compliance or apply for a variance for
review by the Board of Adjustments and Appeals (BOAA).

Who reviews a variance?
Planning staff will review the application and serve as the case manager. The BOAA, a citizen
board that is appointed by the City Council, reviews all variance requests in a public hearing and
renders a decision. The BOAA is granted authority by the Greenwood Village Charter and
Municipal Code (Charter Section 10.02 and Municipal Code Chapter 2, Article 12), in
accordance with Colorado State Law.

What is the process for a variance?
Step ONE: Pre-application Meeting
•

Meet with Planning staff to discuss the variance request. Bring a drawing of the site with
the proposed project design. The discussion will include the applicable zoning
regulations and the nature of the request.

Step TWO: Alternative Design
•

•

Explore design alternatives with Planning staff. In the evaluation of alternative designs,
applicants should consider the variance review criteria established in the Land
Development Code (see page 3 of this guide).
If the alternative design process does not yield a plan that conforms to regulations, the
homeowner will have the choice to proceed with the variance application.

Step THREE: Submit Application
•

Requires a hard copy and digital copy of the following information:
o Complete notarized application form
o $50 application fee
o Proof of ownership
o Letter of description and justification

1

Alternative design
Site plan
Land survey
Elevation drawings and floor plans (if applicable)
Neighborhood
input is encouraged. Letters of support on behalf of neighboring
o
properties are appropriate.
The hearing will be scheduled once the application is reviewed and deemed complete
(generally 30 days after the application is submitted).
o
o
o
o

•

Step FOUR: Noticing Requirements
•

•

-

Mailed Notice and Sign Posting

Mailed Notice Applicant must mail a notice of the public hearing to adjacent property
owners and the Homeowners Association of record for the property if applicable (LDC
Sec. 16-2-580). Staff will provide an address list based on Arapahoe County records.
The letter should be reviewed by staff prior to mailing. The notice is to be sent by the
applicant via First Class mail a minimum of 15 days prior to the scheduled hearing date.
The Affidavit of Mailing must be submitted to staff prior to the BOAA hearing.
Posted Notice A sign will be provided to the applicant by the City to notify the public of
the date and time of the hearing. The sign must be posted on the property facing the
public street(s) and public open space (if adjacent) a minimum of 15 days prior to the
hearing. The Affidavit of Posting and a photo of the sign must be submitted to staff prior
to the BOAA hearing. Please return the sign to the City after the hearing.
-

-

Step FIVE: Marking or staking the property with the location of the Variance request(s).
•
•

•

BOAA members will visit the site a week before the hearing. This helps to gain a full
understanding of the request, the site and the neighborhood.
If applicable, please mark the location of the proposed variance and encroachment.
Suggested material includes: stakes, flagging tape, spray paint, or similar markings.
This illustrates the proposed footprint of the structure or fence that is the subject of the
variance request.
By completing and signing the variance application, the applicant authorizes BOAA
members to visit the site at an undisclosed time prior to the hearing. Please do not
communicate with BOAA members regarding the case. The BOAA is instructed not to
communicate with the applicant or the residents in the area prior to the public hearing in
order to ensure a fair hearing.

Step SIX: Public Hearing and BOAA Decision
•

•
•
•

Staff will present the case to the BOAA. This includes the findings based on the review
criteria established in the Land Development Code (Section 16-2-1 20) and a
recommendation to approve or deny the request(s).
The applicant or representative are given an opportunity to present. Visual aids are
preferred. BOAA members will ask the applicant questions about the proposal.
Public hearings are open for comment. Neighbors and the general public are
encouraged to attend.
The BOAA will deliberate and render a decision at the public hearing.

2

What are the criteria for a variance?
The Land Development Code establishes criteria for reviewing a variance (LDC Section 16-2120). The applicant is responsible for demonstrating that the variance meets the review criteria.
Staff will make findings on the criteria and a recommendation to approve or deny the request(s)
based on the findings. The BOAA will apply the same criteria to approve or deny an application.
The variance request(s) must meet ALL of the criteria listed in Section A, and at least ONE of
the criteria listed in Section B.

In order for a variance to be
granted, the request must meet
ALL of the following four criteria:

AND

At least ONE of the following three
criteria:
Section B
(1) The existence of special conditions
or circumstances, such as size,
shape, location, topography or
surroundings of the land, structure
or building involved, which deprive
the applicant of privileges enjoyed
by owners of other properties in the
vicinity or in the same zone district;
OR
(2) The variance is necessary and
appropriate to make possible the
reasonable use of the land or the
structures on the property; OR
(3) The variance will ameliorate a
difficulty which did not result from
the acts or omissions of the
applicant.

Section A
(1) The variance will not constitute a
grant of special privilege
inconsistent with the limitations
upon similar properties or
buildings in the vicinity and in the
same zone district; AND
(2) The variance will be in harmony
with and not alter or weaken the
spirit and purpose or essential
character of the zoning for the
zone district in which the property
is located; AND
(3) The variance will not substantially
or permanently injure the
appropriate use of adjacent
property in the same zone district;
AND
(4) The variance will not be
detrimental to the public health,
safety or welfare.

What are the possible outcomes of a variance hearing?
Approval: If the variance request(s) is approved, the applicant/homeowner may apply for
building permit(s). The applicant will have one year in which to complete the modifications
subject to the variance or a modified time period as approved by the BOAA. The applicant may
request an extension.
Denial: If the variance request is denied, the improvements cannot proceed. The applicant
cannot apply for another variance that is substantially similar for a period of one year.

3

Continuance: The applicant can request a continuance to provide the opportunity to modify the
design. The motion for a continuance would establish a date for the case to come back before
the BOAA. The applicant would be given the opportunity to modify the design.
Withdrawal: The applicant can withdraw the application at the hearing if it is evident that the
Board cannot support the request in its current configuration. Should the applicant proceed with
a different design, then a new application is required.

Contact Information:
To discuss a variance, please contact the Planning Staff in the Greenwood Village Community
Development Department to set up a meeting.

Community Development Department
Greenwood Village City Hall
6060 S. Quebec Street
Greenwood Village, CO 80111
(303) 486-5783
comdev@greenwoodvillage.com
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EXHIBIT C

CITY OF AURORA
ARTICLE Ill.

BOARD OF ADJUSTMENT AND APPEALS

-

Footnotes:

(3)
Charter reference—- Vacancies in boards, commission, committees or authonties. § 8-5; board o
ad;ustmett and appeals. § 9-2: appeals, variances relat;ve to licenses for manufactured housing parks.
24-3.
Cross reference— Boards, commissions. commtees and authontes.
Sec. 106-91.

-

§

§ 2-765 et seq.

Membership.

The city council shall appoint the members of the board of adjustment and appeals, referred to
throughout this article as the “board of adjustment,” who shall consist of five members. Members shall be
registered electors, residents of the city for at least one year immediately preceding the date of their
appointment, and the holder of no other office or position in the city administration.

(Code 1979,

§

Sec. 106-92.

Duties and powers.

(a)

-

8-16)

Generally. The board of adjustment shall have the duty and power to act as a board of adjustment
and appeals with regard to matters arising from enforcement of provisions of article XV of chapter
22, chapter 90 and chapter 146 as follows:
(1)

Review of administrative error. Hear and decide appeals where it is alleged there is error in any
action, including any order, requirement, decision or determination made by an administrative
official of the city in the enforcement of the provisions in subsection (a) of this section, except
actions which are appealable to the planning and zoning commission or to the city council and
except for actions which are appealable to the city manager in those cases in which the
decision of the city manager is expressly made final, as expressly provided elsewhere in such
provisions.

(2)

Variances. Hear and decide, upon appeal in specific cases, requests for variances from the
zoning provisions where there are unique, unnecessary and unreasonable hardships in the way
of carrying out the strict letter of such provisions, except requests for variances which are to be
heard and decided by the planning and zoning commission or by the city council and except for
actions which are appealable to the city manager in those cases in which the decision of the city
manager is expressly made final, as expressly provided elsewhere in this Code.

(3)

Use variances and area variances. Hear and decide requests for area variances as follows;
however, the jurisdiction of the board of adjustment shall not extend to use variances:
a.

Area variances allow deviations from restrictions upon the construction and placement of
buildings and other structures on a site. Examples of area variances include but are not
limited to modifications of minimum area requirements, building coverage, and setback
restrictions.

b.

A use variance is a request for a variance which would allow the landowner to place a land
use on the property which was not permitted by the provisions of the particular zone
district. An example of a use variance would be a variance request to permit an office or
retail use in a residential zone where such an office or retail use was not a permitted use.

(b)
(c)

Quorum. Three members shall constitute a quorum.
Officers. At the first regular meeting of each calendar year, the members shall elect one of their
members to serve as chairperson and one as vice-chairperson. The members shall elect such other
officers as it deems necessary to transact business.

(Code 1979,

§

8-19)

Sec. 106-95. Decisions.
-

(a)

Generally. Decisions of the board of adjustment and appeals shall be by motion. The board may
decide, in exercising its powers and duties, to affirm, overrule, reverse, modify, amend, in whole or in
part, or grant any variance or waiver, including the orders, requirements, decisions or determinations
made by the administrative official.

(b)

Vote required. A concurring vote of three members of the board of adjustment present shall be
necessary for a decision in favor of the appellant: for a decision overruling, reversing, modifying or
amending in whole or in part the action of the administrative official or for approval of any motion.

(Code 1979,

§

8-20)

Sec. 106-96. Application for hearing.
-

(a)

Methodof application. Prior to an action by the board of adjustment and appeals and within 30 days
from the date of the action of the administrative official appealed from, an application shall be filed
with the department designated by the city manager on a form providing all the information required
by the board of adjustment, and the application fee shall be paid. The application shall contain a
short and concise statement of the action appealed from, the action requested of the board of
adjustment and the grounds for the appeal. The application shall not be considered unless filed at
least 15 days prior to the meeting.

(b)

Filing fee. Upon application, a fee to be set administratively for a regular meeting or a special
meeting, as the case may be, shall be paid to the city.

(c)

Notice. Upon filing of the application or any paper or notice permitted or requested, the city manager
or his or her designated representative for appeals matters shall forthwith cause the application,
paper or notice to be delivered to the appropriate official of the board of adjustment and a copy
thereof to the city attorney.

(d)

Effect of appeal. The filing of an application shall stay the action of the administrative official
appealed from until the board of adjustment renders its first decision, except that the action of the
administrative official shall not be stayed in cases of imminent hazard to life, limb or public safety or
health as provided elsewhere in this Code.

(e)

Resubmittal of certain applications. No application for a variance or exception shall be resubmitted
to the board of adjustment within a period of one year unless a substantial change in the first
application has been made, as determined by the board of adjustment.

(Code 1979,

§

8-2 1)

Sec. 106-97. Hearings on appeals.
-

(a)

Regular meetings; date and time. If a special meeting is not requested and a fee for a regular
meeting is paid, the date and time for the hearing shall be the date and time set by the board of
adjustment and appeals at the previous regular meeting. The board of adjustment may change the
date and time of the regular meeting within reason.

time thereafter shall be delivered in person or by certified mail to the appellant, to the city
manager or his or her designated representative for appeals matters and to the city attorney.
For certified mail, notice to the appellant shall be effective upon mailing, and notice to other
persons described in this subsection shall be effective upon receipt.
(Code 1979,

§

8-22)

Sec. 106-98. Appeals from decisions of board.
-

(a)

Finality of decisions. All decisions of the board of adjustment and appeals on the merits shall be
final subject only to an appeal to a court of competent jurisdiction.

(b)

Procedure. The appellant, if aggrieved, the city or any administrative officer, department or division
of the city may have an appeals decision of the board of adjustment on the merits reviewed in the
manner provided by the rules relating to civil proceedings. A review shall not be granted unless a
petition, duly verified, setting forth that such a decision is illegal in whole or in part and specifying the
grounds of the illegality is presented to the court of record within 30 days after the notification of the
decision. The board of adjustment shall not be required to return the original papers acted upon by it,
but shall return certified copies thereof.

(c)

Effect of appeal. The issuance of a writ on a petition in this section shall not stay the proceedings
upon the decision appealed from; but the court, on application, after notice to the board of
adjustment and on due cause shown, may grant a restraining order.

(Code 1979,

§

Sec. 106-99.

Transitional provisions.

-

8-23)

Except as otherwise expressly provided in this article, this article shall not be construed to require
the appointment or reappointment of members of the board of adjustment; instead the present members
shall keep and hold their offices until their terms, as set previously, expire, at which time new members
shall be appointed or incumbent members reappointed, in accordance with this article. Pending cases
shall likewise be governed by the former provisions of this article.
(Code 1979,

§

8-24)

Sec. 106-100. Waiver of requirements for existing single-family properties.
-

(a)

Authority. The board of adjustment and appeals shall have the power to hear applications for
waivers of Code requirements for existing single-family detached housing properties. Grounds for
such waiver shall be as follows:
(1)
(2)

Effect on adjacent properties. The proposed waiver will not adversely affect adjacent properties
or the surrounding neighborhoods.
Criteria. The proposed waiver is consistent with the majority of the criteria as follows:
a.

Comprehensive plan. The proposed development, by complementing the general welfare
and economic prosperity of the city or immediate neighborhood, meets the spirit and intent
of the city’s comprehensive plan and achieves the benefits of improved design.

b.

Density. The character of lower density residential areas are not adversely affected.

c.

Compatibility. Compatibility with adjacent land development and land uses is assured.

CITY OF LAKE WOOD
Chapter 2.16

-

Planning Department-Board of Adjustment

2.16.010 Planning Commission
A. The City Planning Commission, previously established by city ordinance shall consist of seven members appointed
by City Council. The terms of the members shall be four years or until such time as their successors are appointed.
The City Council shall appoint one member from each ward and shall appoint two additional members from the city at
large; provided, however, there shall not be two at-large appointments from the same ward. Persons appointed to the
Planning Commission may serve a maximum of two consecutive terms as a member of the Planning Commission.
This limitation applies whether the person is appointed as a representative of a ward or as a representative of the city
at large; provided, however, any person appointed who serves or has served at least one-half of a term on such
board or commission shall be considered to have served a term on such board or commission.
B. The members appointed to serve as the Planning Commission shall also
serve as and perform the duties of the Board of Adjustment. Terms of office for the Planning Commission and Board
of Adjustment shall run concurrently.
C. Appointments to fill vacancies in members of the Planning Commission shall be for the unexpired term of office.
Should ward boundaries be changed, causing the two at-large members to reside in the same ward, the at-large
member with the shortest remaining term shall be deemed to have automatically vacated the position. City Council
shall thereupon appoint a new at-large member to serve the balance of the term.
D. Compensation in an amount to be set by Council resolution shall be paid to each Planning Commission member.
Each member of the Planning Commission may be reimbursed for actual expenses incurred as such member. The
expenses shall be documented to the Secretary to the Planning Commission.
E. The Planning Commission may adopt reasonable rules and regulations, in conformity with applicable ordinances
and the Charter of the City, governing its internal operations, and such rules and regulations shall be made available
to the public in written or printed form at the office of the Planning Department. The Commission has all the powers
and duties of a planning commission in accordance with the ordinances and the Charter of the City.
F. A quorum shall consist of five of the seven members of the Planning Commission. An affirmative vote of a majority
of those members of the Planning Commission present shall be necessary to pass any item at a Planning
Commission meeting.
(Ord. 0-2013-6 § 2,2013; Ord. 0-94-45 § 2, 1994; Ord. 0-92-67 § 1, 1993; Ord. 0-91-59 § 4 (part), 1991; Ord. 0-8818 § 1, 1988).

2.16.030 Board of Adjustment
A. The City of Lakewood Board of Adjustment, previously established by City Ordinance, shall consist of seven
members appointed by City Council, except for that period of time provided for in subsection (B) of this section. The
terms of the members shall be four years or until such time as their successors are appointed. The City Council shall
appoint one member from each ward and shall appoint two additional members from the city at large; provided,
however, there shall not be two at-large appointments from the same ward.
B. The members of the Board of Adjustment shall be those individuals appointed to serve as the Planning
Commission. Terms of office for the Planning Commission and Board of Adjustment shall run concurrently
C. a. A quorum of the Board shall consist of five members.
b. The Board shall approve, modify or deny variances, appeals and other substantive matters before the Board using
the form of a resolution.
c. The concurring vote of a majority of those members present shall be necessary to approve a variance or to carry
out any other matters before the Board.
d. The Board shall list reasons for the record when a resolution to approve fails or a resolution to deny passes.
D. Appointments to fill vacancies in members of the Board shall be for the unexpired term of office.
E. Each member of the Board of Adjustment may be reimbursed for actual expenses incurred as such member. The
expenses shall be documented to the Secretary to the Board of Adjustment.
F. The Board of Adjustment may adopt reasonable rules and regulations, in conformity with ordinances of the City of
Lakewood, governing its internal operations, and such rules and regulations shall be made available to the public in

A

EXHIBIT D

TOWN OF VAIL
12-17-1: PURPOSE:
A. Reasons For Seeking Variance: In order to prevent or to lessen such practical difficulties and
unnecessary physical hardships inconsistent with the objectives of this title as would result from
strict or literal interpretation and enforcement, variances from certain regulations may be
granted. A practical difficulty or unnecessary physical hardship may result from the size, shape,
or dimensions of a site or the location of existing structures thereon; from topographic or physical
conditions on the site or in the immediate vicinity; or from other physical limitations, street
locations or conditions in the immediate vicinity. Cost or inconvenience to the applicant of strict
or literal compliance with a regulation shall not be a reason for granting a variance.
B. Development Standards Excepted: Variances may be granted only with respect to the
development standards prescribed for each zone district, including lot area and site dimensions,
setbacks, distances between buildings, height, density control, building bulk control, site
coverage, usable open space, landscaping and site development, and parking and loading
requirements: or with respect to the provisions of chapter 1 1 of this title, governing physical
development on a site.
C. Use Regulations Not Affected: The power to grant variances does not extend to the use
regulations prescribed for each zone district because the flexibility necessary to avoid results
inconsistent with the objectives of this title is provided by chapter 16, ‘Conditional Use Permits”,
and by section 12-37, “Amendment’, of this title. (Ord. 29(2005) § 39: Ord. 8(1973) § 19.100)

12-17-2: APPLICATION INFORMATION REQUIRED:
Application for a variance shall be made upon a form provided by the administrator. The application
shall be supported by documents, maps, plans, and other material containing the following
information:
A. Name and address of the owner and/or applicant and a statement that the applicant, if not the
owner, has the permission of the owner to make application and act as agent for the owner.
B. Legal description, street address, and other identifying data concerning the site.
C. A statement of the precise nature of the variance requested, the regulation involved, and the
practical difficulty or unnecessary physical hardship inconsistent with the objectives of this title
that would result from strict or literal interpretation and enforcement of the specified regulation.
D. A site plan showing all existing and proposed features on the site, and on adjoining sites if
necessary, pertinent to the variance requested, including site boundaries, required setbacks,
building locations and heights, topography and physical features, and similar data.
E. Such additional material as the administrator may prescribe or the applicant may submit pertinent
to the application and to the findings prerequisite to the issuance of a variance as prescribed in
section 12-17-6 of this chapter.
F. A list of the owner or owners of record of the properties adjacent to the subject property which is
subject of the hearing. Provided, however, notification of owners within a condominium project
shall be satisfied by notifying the managing agent, or the registered agent of the condominium

2. The degree to which relief from the strict or literal interpretation and enforcement of a specified
regulation is necessary to achieve compatibility and uniformity of treatment among sites in the
vicinity, or to attain the objectives of this title without grant of special privilege.
3. The effect of the requested variance on light and air, distribution of population, transportation and
traffic facilities, public facilities and utilities, and public safety.
4. Such other factors and criteria as the commission deems applicable to the proposed variance.
B. Necessary Findings: The planning and environmental commission shall make the following
findings before granting a variance:
1. That the granting of the variance will not constitute a grant of special privilege inconsistent with the
limitations on other properties classified in the same zone district.
2. That the granting of the variance will not be detrimental to the public health, safety, or welfare, or
materially injurious to properties or improvements in the vicinity.
3. That the variance is warranted for one or more of the following reasons:
a. The strict or literal interpretation and enforcement of the specified regulation would result in practical
difficulty or unnecessary physical hardship inconsistent with the objectives of this title.
b. There are exceptional or extraordinary circumstances or conditions applicable to the site of the
variance that do not apply generally to other properties in the same zone district.
c. The strict or literal interpretation and enforcement of the specified regulation would deprive the
applicant of privileges enjoyed by the owners of other properties in the same zone district. (Ord.
29(2005) § 39: Ord. 8(1 973) § 19.600)

12-17-7: PERMIT APPROVAL AND EFFECT:

Approval of the variance shall lapse and become void if a building permit is not obtained and
construction not commenced and diligently pursued toward completion within two (2) years from
when the approval becomes final. (Ord. 48(1991) § 2: Ord. 16(1 978) § 5(c))

12-17-8: RELATED PERMITS AND REQUIREMENTS:
In addition to the conditions which may be prescribed pursuant to this chapter, any site or use
subject to a variance permit shall also be subject to all other procedures, permits, and requirements
of this and other applicable chapters and regulations of the town. In event of any conflict between
the provisions of a variance permit and other permit or requirement, the more restrictive provision
shall prevail. (Ord. 8(1 973) § 19.900)

EXHIBIT E

TOWN OF TELLURIDE
DIVISION 2

VARIANCES

Section 6-201

Purpose

A variance is a modification of the dimensional limitations of this Title as to lot area or width;
street frontage; front, side and rear yard setbacks; building height; site coverage; or other
regulations affecting the size or shape of a structure or the placement of structures upon lots, or the
size of lots. A standard variance may only be granted by P&Z and only where it will not be
contrary to the public interest and where, owing to conditions peculiar to the property and not the
result of the applicant’s actions, a literal enforcement of this Title would result in unnecessary
hardship. A secondary unit variance shall only be granted by the P&Z Chair to facilitate the
development of a secondary dwelling unit, and only if the criteria established herein are met. P&Z
may also vary the application of the zone district regulations for the purpose of considering access
to sunlight for solar energy devices.
Section 6-202

Procedure

An applicant seeking approval of a variance shall follow the steps below. The common review
procedures for each stage are set out in Article 5 of this Title.
6-202.A.

Pre-Application Conference.
The applicant shall attend a pre-application
conference prior to submission of a variance application.

6-202.B.

Submit Application. The applicant shall submit a complete application to the
Planning Director containing those materials listed in Section 6-203 of this Division.

6-202.C.

Staff Review and Referral. The Planning Director shall review and refer an
application in conformance with Sections 5-203.A and B of this Title.

6-202.D.

Public Notice. Public notice that P&Z will conduct a hearing to consider the
application for approval of a standard or secondary unit variance shall be provided
as specified in Section 5-204 of this Title.

6-202.E.

Staff Report. A staff report shall be prepared and made available as called for in
Section 5-203.C of this Title.

6-202.F.

Public Action By P&Z. P&Z, or the P&Z Chair, as applicable, shall hold a public
hearing to review an application and render a decision thereon in conformance with
Sections 5-206.C and 0 of this Title.

6-202G.

Actions Following Approval. The applicant may obtain a building permit
following approval of the variance only after the execution and recordation, if
necessary, of all documents memorializing or required under the approval as
specified under Section 5-209 of this Title.

6-202.H.

Vesting. A variance in and of itself shall not constitute a site specific development
plan for purposes of vesting a property right, however, it may be incorporated into a
site specific development plan as part of a larger or different land use approval.

Telluride Land Use Code

Variances
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secondary structure as a dwelling unit, for which a certificate of occupancy shall be
obtained within two (2) years of the granting of the variance, or the variance shall be
rendered null and void.
6-205.B.

Parking. The variance is granted in conjunction with the establishment of legal
parking space.

6-205.C.

Deed Restriction. The dwelling unit created by the granting of the variance is deed
restricted pursuant to the Town?s employee or affordable dwelling unit deed
restriction.

6-205.D.

Limits. Variances to the dimensional limits of this Title shall not exceed or be
increased by more than two (2) feet in height, eighteen (18) inches in yard setbacks,
and ten (10) percentage points above allowable site coverage limits.

6-205.E.

Objection. Any objection submitted in writing by an abutting property owner must
be addressed by the P&Z Chair within a written finding adopted within the granting
of the variance.

6-205.F.

IIARC Recommendation. If a rated structure is or will be located on the property
subject to the variance, a review and recommendation of the HARC Chair shall be
submitted. In the case of a relocation of a rated or non-rated structure, approval of
HARC of the relocation shall be obtained prior to the consideration of the variance.

6-205.G.

Density. The dwelling unit created by the granting of the variance shall comply with
all density limits authorized under this Title.

(Ord. 1106, 1998; Ord. 1005, 1994; Ord. 970, 1992; Ord. 414, 1980)
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EXHIBIT F

CITY OF LAKE WOOD
Chapter 2.16

-

Planning Department-Board of Adjustment

2.16.010 Planning Commission

A. The City Planning Commission, previously established by city ordinance shall consist of seven members appointed
by City Council. The terms of the members shall be four years or until such time as their successors are appointed.
The City Council shall appoint one member from each ward and shall appoint two additional members from the city at
large; provided, however, there shall not be two at-large appointments from the same ward. Persons appointed to the
Planning Commission may serve a maximum of two consecutive terms as a member of the Planning Commission.
This limitation applies whether the person is appointed as a representative of a ward or as a representative of the city
at large; provided, however, any person appointed who serves or has served at least one-half of a term on such
board or commission shall be considered to have served a term on such board or commission.
B. The members appointed to serve as the Planning Commission shall also
serve as and perform the duties of the Board of Adjustment. Terms of office for the Planning Commission and Board
of Adjustment shall run concurrently. F:
C. Appointments to fill vacancies in members of the Planning Commission shall be for the unexpired term of office.
Should ward boundaries be changed, causing the two at-large members to reside in the same ward, the at-large
member with the shortest remaining term shall be deemed to have automatically vacated the position. City Council
shall thereupon appoint a new at-large member to serve the balance of the term.
D. Compensation in an amount to be set by Council resolution shall be paid to each Planning Commission member.
Each member of the Planning Commission may be reimbursed for actual expenses incurred as such member. The
expenses shall be documented to the Secretary to the Planning Commission.
E. The Planning Commission may adopt reasonable rules and regulations, in conformity with applicable ordinances
and the Charter of the City, governing its internal operations, and such rules and regulations shall be made available
to the public in written or printed form at the office of the Planning Department. The Commission has all the powers
and duties of a planning commission in accordance with the ordinances and the Charter of the City.
F. A quorum shall consist of five of the seven members of the Planning Commission. An affirmative vote of a majority
of those members of the Planning Commission present shall be necessary to pass any item at a Planning
Commission meeting.
(Ord. 0-2013-6 § 2,2013; Did. 0-94-45 § 2, 1994; Ord. 0-92-67 § 1, 1993; Did. 0-91-59 § 4 (part), 1991; Did. 0-8818 § 1, 1988).

2.16.030 Board of Adjustment

A. The City of Lakewood Board of Adjustment, previously established by City Ordinance, shall consist of seven
members appointed by City Council, except for that period of time provided for in subsection (B) of this section. The
terms of the members shall be four years or until such time as their successors are appointed. The City Council shall
appoint one member from each ward and shall appoint two additional members from the city at large; provided,
however, there shall not be two at-large appointments from the same ward.
B. The members of the Board of Adjustment shall be those individuals appointed to serve as the Planning
Commission. Terms of office for the Planning Commission and Board of Adjustment shall run concurrently
C. a. A quorum of the Board shall consist of five members.
b. The Board shall approve, modify or deny variances, appeals and other substantive matters before the Board using
the form of a resolution.
c. The concurring vote of a majority of those members present shall be necessary to approve a variance or to carry
out any other matters before the Board.
d. The Board shall list reasons for the record when a resolution to approve fails or a resolution to deny passes.
D. Appointments to fill vacancies in members of the Board shall be for the unexpired term of office.
E. Each member of the Board of Adjustment may be reimbursed for actual expenses incurred as such member. The
expenses shall be documented to the Secretary to the Board of Adjustment.
F. The Board of Adjustment may adopt reasonable rules and regulations, in conformity with ordinances of the City of
Lakewood, governing its internal operations, and such rules and regulations shall be made available to the public in

