CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, August 31, 2021 (Rescheduled from September 7, 2021)
This meeting will be held in-person at City Hall with no electronic participation.
Masks are required for everyone in attendance at the meeting.
To attend in-person: There is no need to sign up to attend in-person; if you would like to speak during
audience participation there will be a sign-up sheet in the Council Chambers.
To watch the meeting (no participation):
1) City website – City Meeting Videos
2) City YouTube channel – City of Cherry Hills Village YouTube
6:30 p.m. – Regular Meeting
1.

Call to Order

2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Reports from City Boards, Commissions and Committees

6.

Consent Agenda
a.
Approval of Minutes – August 17, 2021
b.
Resolution 25, Series 2021; Reappointing Members to the Planning and Zoning
Commission
c.
Resolution 26, Series 2021; Approving an Intergovernmental Agreement with Arapahoe
County for Dispatch Services in 2022

7.

Items Removed From Consent Agenda

8.

Unfinished Business
a.
Resolution 22, Series 2021; A Site Plan Amendment Extension Pertaining to Parcels
Owned by Denver First Church of the Nazarene (continued from July 20, 2021)

***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

9.

New Business
a.
Council Bill 9, Series 2021; Amending Chapter 11, Article I Concerning Streets and
Sidewalks and Chapter 11, Article II Concerning Public Right-of-Way Permits (first
reading)
b.
Modification of the Quincy Farm RFP Process

10.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
d.
City Attorney

11.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, August 17, 2021 at 6:30 p.m.
City Hall

•

Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call. Also
present were City Manager Chris Cramer, Deputy City Manager and Public Works
Director Jay Goldie, Assistant City Attorney Jenna Roth, Police Chief Michelle Tovrea,
Finance Director Jessica Sager, Parks and Recreation Coordinator Emily Black, and
City Clerk Laura Gillespie.
Absent: none
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Linda Behr, 4645 S. Lafayette Street, reiterated that she was absolutely against the City
even considering giving Quincy Farm away to any private individual or any 501c(3); she
believed the property was the citizens farm, donated to all residents by Cat Anderson;
she questioned why Council was even considering giving away the property; she had
only known about this issue since the beginning of August; she had not known about
the email notifications through the City website and encouraged everyone to sign up;
she stated a lot of people had no idea what was happening with Quincy Farm and why
Council was considering giving it away; she indicated this was a multimillion dollar
property and residents wanted the property to stay as Cat Anderson indicated in the
conservation easement for generations to come; she asked Council to allow public
comment before the presentations on September 21st; she asked about the Cherry Hills
--Land

Preserve

event

on

September—8-

---------•

-

-

--

•--•-----•--•

Mayor Stewart replied this section of the agenda was not for questions and answers
and asked Ms. Behr to follow up with staff and Council after the meeting.
Ms. Behr expressed frustration with the different answers the Land Preserve had
received from staff regarding the September 8th event; she noted many people did not
know where Quincy Farm was; she encouraged people to send letters to City Manager
Cramer and to City Council to express their concern and wishes.
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Eric Jam rich, 8 Blackmer Road, noted this was a contentious issue; he stated Council
should address the misinformation found in the public comments submitted so far; he
explained the conservation easement guaranteed that Quincy Farm would remain open
space regardless of the property owner; he indicated the other issue that needed to be
addressed was the question of value and noted the comparisons to other properties in
the City and in Greenwood Village were not accurate when looked at more closely; he
explained the other properties allowed new construction and did not require
maintenance of historic buildings; he indicated the reasoning behind an owner other
than the City for Quincy Farm was the ability to preserve the land, nature, and
historically significant buildings in accordance with the conservation easement; he noted
the buildings and weeds were not being managed; management by an organization
dedicated to Quincy Farm might be better; he suggested the City’s proposals and the
Land Preserve’s proposals be combined because both involved City
ownership/management and Land Preserve programming.
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Mayor Pro Tern Brown removed Item 6c from the Consent Agenda.
Mayor Pro Tern Brown moved, seconded by Councilor Blum, to approve the following
items on the Consent Agenda:
a.
b.

Approval of Minutes August 3, 2021
Resolution 23, Series 2021; Approving an Intergovernmental Agreement
with Arapahoe County for the November 2, 2021, Coordinated Election
—

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
Item 6c. Resolution 24, Series 2021; Accepting a Donation of Art and Approving an Art
Donation Agreement
Mayor Pro Tern Brown thanked Mark Boulding for his generous donation.
Mayor Pro Tem Brown moved, seconded by Councilor Weil, to approve Resolution 24,
Series 2021; accepting a donation of art and approving an art donation agreement.
The motion passed unanimously.
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UNFINISHED BUSINESS
None
NEW BUSINESS
None
REPORTS
Mayor’s Report
Mayor Stewart reported he spoke at the August 1Qth Arapahoe County Board of
Commissioners in support of the reauthorization of the open space sales tax, the board
voted unanimously to proceed, and the issue would be on the November ballot;
municipalities would be able to negotiate with the County to use more funds for
maintenance of open space instead of acquisition; he attended the August 1 l’ Mayors
Munch; he reminded everyone of the 75th + 1 Anniversary Celebration on August 28th;
he would attend as many CML district meetings as possible as a CML board member.
Members of City Council
Councilor Blum had no report.
Councilor Sheldon indicated although Quincy Farm was not an agenda item tonight
Council was listening and talking to residents; they were dedicated to making sure
whatever decision was made on this property happened correctly and was well thought
through.
Councilor Gallagher thanked Public Works for the road projects going on right now.
Mayor Pro Tern Brown reported she and Councilor Blum interviewed public affairs
consultants on Monday and hoped to have a recommendation for Council in the near
future.
Councilor Well had noreport.
Councilor Safavi reiterated Councilor Sheldon’s statements and noted he was listening
and getting all the facts about Quincy Farm. He encouraged residents to contact
Council with their thoughts. He thanked Chief Tovrea and her staff for their increased
patrol on Hampden and noted he believed it was having a positive effect.
City Manager & Staff
Chief Tovrea had no report.
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Deputy City Manager/Direction Goldie reported Xcel had approved the new alignment
and engineering for the Quincy undergrounding project; they would have to re-bid that
work because it was now hydro trenching instead of boring; they did not have a start
date yet but once they started it would take eight to twelve weeks.
Councilor Sheldon asked about the location of the new alignment.
Deputy City Manager/Direction Goldie replied it would still be on the north side of
Quincy but the lines would be stacked vertically.
City Manager Cramer added Deputy City Manager/Direction Goldie had been very
diligent about trying to get a start date from Xcel.
Councilor Sheldon asked if the existing junction boxes would still be used.
Deputy City Manager/Direction Goldie replied they would still use all the boxes.
Parks Coordinator Black reported the City had hired a contractor to address the algae
blooms in the John Meade Park and Quincy Farm ponds. She indicated Movie Night
would be this Saturday.
Director Sager encouraged people to register for the

75th +

1 Anniversary Celebration.

City Clerk Gillespie encouraged people to RSVP for the Art Commission event. She
noted the October 19th Council meeting which fell during Cherry Creek School District’s
fall break, and the November 2nd Council meeting which fell on election night.
City Manager Cramer reported many other jurisdictions were returning to COVID-19
controls during public meetings and some were returning to electronic meetings. He
asked Council to consider what trigger might be appropriate for the City. He noted the
City was currently not requiring masks for people entering City Hall but was continuing
to watch Tn-County Health Department guidance.
City Attorney
Assistant City Attorney Roth had no report.
ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 6:56 p.m.
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(SEAL)
Russell 0. Stewart, Mayor

Laura Gillespie, City Clerk

August 1 7, 2021
City Council
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Ciry OF CHERRY HILLS VILLAGE
CoLoI&Do

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 6b

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUI\JCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 25, SERIES 2021; REAPPOINTING MEMBERS TO THE
PLANNING AND ZONING COMMISSION
DATE:

AUGUST 31, 2021

ISSUE
Shall Council approve Resolution 25, Series 2021; reappointing members to the Planning and
Zoning Commission (Exhibit A)?
DISCUSSION
The terms of Planning and Zoning Commission Vice Chair Jennifer Miller and Commissioner
Britta Miles will end on September 21, 2021. Both members are eligible for reappointment and
have expressed their desire to serve another three-year term. City Council reviewed the
reappointments at the July 20, 2021, meeting and directed staff to return with a resolution for
reappointment.
RECOMMENDED MOTION
“I move to approve Resolution 25, Series 2021; reappointing members to the Planning and
Zoning Commission.”
ATTACHMENTS
Exhibit A:
Resolution 25, Series 2021

_______,2021,byavoteof_yesand_no.

EXHIBIT A

RESOLUTION NO. 25
SERIES 2021

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
REAPPOINTING MEMBERS TO THE PLANNING AND ZONING COMMISSION
WHEREAS, Section 3.1 of the City of Cherry Hills Village City Charter authorizes the
City Council to “delegate to board and commissions... such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, in accordance with Section 8.3 of the City of Cherry Hills Village Home Rule
Charter, members of the Planning and Zoning Commission (‘P&Z”) shall be appointed by the
City Council for overlapping terms of three years. Each member shall be a taxpaying elector
and in addition shall have resided in the area comprising the City at the time of his appointment
for at least three years immediately preceding the date of appointment; and
WHEREAS, the terms of P&Z commissioners Jennifer Miller and Britta Miles end on
September 21, 2021; and
WHEREAS, Ms. Miller and Ms. Miles are qualified to serve and have indicated their
desire to serve on for another three-year term; and
WHEREAS, the City Council desires to reappoint Ms. Miller and Ms. Miles to another
three-year term.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:
The City Council hereby makes the following appointments to the City of Cherry Hills
Village Planning and Zoning Commission:
Name

Term Expires

Jennifer Miller
Britta Miles

31d
31d

Tuesday in September 2024
Tuesday in September 2024

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this
day
—

of
(SEAL)
Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 25, Series 2021
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FAX 303-761-9386

ITEM: 6c

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

MICHELLE TOVREA, CHIEF OF POLICE

SUBJECT: RESOLUTION 26, SERIES 2021; APPROVING AN INTERGOVERNMENTAL
AGREEMENT WITH ARAPAHOE COUNTY FOR DISPATCH SERVICES IN
2022
DATE:

AUGUST 31, 2021

ISSUE
Should the City Council approve Resolution 26, Series 2021, approving an Intergovernmental
Agreement with Arapahoe County for dispatch services in 2022 (Exhibit A)?
DISCUSSION
Arapahoe County has provided dispatch services for the City for decades and has done so by
Intergovernmental Agreement (IGA) since 2010. The IGA is renewed each year and the cost has
been updated to a total of $120,356.00 for 2022, this is an increase of $6,199 from 2021.

The cost includes:
• $117,088.00 for dispatch services, an increase of 5.5% ($6,104.00) from 2021.
• $3,268.00 for the maintenance of the 11 Tn-Tech mobile vehicle licenses for the City, an
increase of 3% ($95.00) from 2021.
With the exception of these increases, the terms of the proposed agreement are the same as those
of the 2021 IGA for dispatch services.
BUDGET IMPACT STATEMENT
The proposed 2022 budget includes $120,356.00 for dispatch services through Arapahoe County.
RECOMMENDED MOTION
‘I move to approve Resolution 26, Series 2021, approving an intergovernmental agreement with
Arapahoe County for dispatch services in 2022.”

I

CHERRY HILLS VILLAGE
COLORADO

ATTACHMENT
Exhibit A:
Resolution 26, Series 2021
Attachment A:
Intergovernmental Agreement for Dispatch Services
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EXHIBIT A

RESOLUTION NO. 26
SERIES 2021

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH ARAPAHOE COUNTY FOR DISPATCH SERVICES IN 2022
WHEREAS, C.R.S. Section 30-11-410, as amended, authorizes the governing body of a
municipality and the board of county commissioners to contract for the purpose of providing law
enforcement services by the Sheriff within the boundaries of the municipality; and
WHEREAS, C.R.S. Section 29-1-203 further authorizes governments to cooperate or
contract with one another to provide any function, service, or facility; and
WHEREAS, Section 13.6 of the Cherry Hills Village Home Rule Charter authorizes the
City Council, by resolution or by ordinance, to enter into contracts or agreements with other
governmental units for receiving services; and
WHEREAS, Arapahoe County (‘the County”) has provided public safety communications
dispatch services (“Dispatch Services”) through the Arapahoe County Sheriff’s Office to the City
for decades and has done so by intergovernmental agreement since 2010; and
WHEREAS, the City and the County, as Colorado governmental entities, are empowered
pursuant to Article XIV, §18 of the Colorado Constitution to cooperate or contract via
intergovernmental agreement to provide functions, services, or facilities authorized to each
cooperating government; and
WHEREAS, the City has requested that the County continue to provide Dispatch Services
to the City for 2022; and
WHEREAS, the City and the County agree that such intergovernmental cooperation
creates efficiencies in operation, resources and cost, and thus furthers the public health, safety
and welfare of the residents of the City and County; and
WHEREAS, the City and County desire to enter into the attached Agreement for Dispatch
Services (“Agreement”) in accordance with the terms and conditions set forth therein.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cherry Hills Village,
Colorado that:
Section 1.
The City Council hereby approves the attached Agreement for Dispatch
Services between the City of Cherry Hills Village and the Board of County Commissioners of the
County of Arapahoe in the not to exceed amount of One Hundred Twenty Thousand, Three
Hundred Fifty Six Dollars and No Cents ($120,356.00), and authorizes the Mayor to execute said
Agreement.
Resolution 26, Series 2021
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_____

Section 2.

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
2021, byavote of_yes_no.
—

(SEAL)
Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 26, Series 2021
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AGREEMENT FOR DISPATCH SERVICES

THIS AGREEMENT is made and entered into by and between the CITY OF
CHERRY HILLS VILLAGE, a municipal corporation of the State of Colorado,
hereinafter referred to as “City,” and THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF ARAPAHOE, hereinafter referred to as “County,” on behalf of
the Arapahoe County Sheriff.
WITNESSETH:
WHEREAS, Section 30-11-410, C .R. S. as amended, authorizes the County to
contract with a municipality for the purpose of providing law enforcement services by the
Sheriff within the boundaries of the municipality; and
WHEREAS, Section 29-1-203, C.R.S. authorizes the City and County to enter
into agreements for the provision of services within each other’s jurisdiction; and
WHEREAS, the County, in the interest of the health, safety and welfare of the
residents of the City, deems it advisable to enter into this Agreement for Dispatch
Services (“Agreement”); and
WHEREAS, the County has decided to execute any future agreements on a fiscal
year basis.
NOW, THEREFORE, in consideration of the foregoing, it is agreed as follows:
1.

The Arapahoe County Sheriffs Office (“Sheriff’) shall provide Dispatch
Services within the boundaries of the City.

2.

The Dispatch Services to be provided by the Sheriff within the boundaries
of the City shall be similar to the Dispatch Services provided in other
unincorporated and incorporated areas of the County of Arapahoe. For
purposes of this Agreement, Dispatch Services shall mean receiving calls
for service and dispatching them to appropriate Cherry Hills Village law
enforcement personnel, and entering information into the Colorado Crime
Information Center (CCIC) to include, but not be limited to, missing
persons, stolen and recovered automobiles, and vehicle impound
information.

3.

The term of the Agreement shall commence as of January 1, 2022 and
shall end as of December 31, 2022.

4.

For the Dispatch Services provided under this Agreement, the City shall
pay to the County $117,088.00, which is the cost for performing Dispatch
Services for the City for the term of this Agreement. Payment of said
$117,088.00 shall be made to the County upon execution of this
Agreement by the City.

5.

In addition to the amount paid above for performing dispatch services, the
City agrees to reimburse the County for annual maintenance costs paid in
2022 by the County to Tn-Tech Software Systems for II mobile licenses
used by the City at an amount not to exceed $3,268.00 The cost of
maintenance will increase by 3% each subsequent year per the
maintenance agreement with Tn-Tech Software Systems. Payment of said
costs shall be made by the City upon receipt of an invoice provided by the
County.

6.

The Dispatch Services provided pursuant to this Agreement shall be
performed by the communications personnel of the Sheriff. The Sheriff’s
staff shall be responsible for maintaining all records relating to the
services performed. The Sheriff shall be considered the “custodian of
record” regarding any audio recording of radio or telephone conversations
that is recorded by the County that pertains to the City within the City’s
jurisdiction. The Sheriff shall provide an electronic copy of audio
recordings of any radio or telephone conversations pertaining to the City,
within 21 business days of any City written request, at no additional cost
to the City, and shall notify the City within three (3) business days of any
open records request it receives regarding audio recordings pertaining to
the City.

7.

The County is, and shall at all times be deemed to be, an independent
contractor. Nothing in this Agreement shall be construed as creating the
relationship of employer or employee between the City and the County or
any of the County’s agents or employees. To the extent this Agreement
creates a principal-agent relationship between the County and the City,
such relationship confers on the County and its employees the authority to
act on the City’s behalf only as to matters covered by this Agreement.
The County shall retain all authority for rendition of the services covered
by this Agreement, including standards of performance, control of
personnel (including discipline), and other matters incidental to the
performance of the services by the County. Nothing in this Agreement
shall make any employee of the City a County employee or any employee
of the County a City employee for any purpose, including, but not limited
to, withholding of taxes, payment of benefits, worker’s compensation, or
any other rights or privileges accorded County or City employees by
virtue of their employment.

8.

Nothing in this Agreement shall be construed as a waiver by either party
of the protections afforded them pursuant to the Colorado Governmental
Immunity Act, Sections 24-10-101, et seq., C.R.S. (“CGIA”) as same may
be amended from time to time. Specifically, neither party waives the
monetary limitations or any other rights, immunities or protections
afforded by the COlA or otherwise available at law.

9.

The County does not intend by the Agreement to assume any contractual
obligations to anyone other than the City, and the City does not intend by
the Agreement to assume any contractual obligation to anyone other than
the County. The County and City do not intend that there be any thirdparty beneficiary to this Agreement.

10.

Any assignment, transfer or subcontracting of this Agreement is
prohibited, unless written consent is obtained from the other party in
writing.

11.

This Agreement may not be modified, amended or otherwise altered
unless mutually agreed upon in writing by the parties hereto.

12.

The City is not responsible for Worker’s Compensation claims of Sheriffs
employees working under this Agreement. Sheriff acknowledges that
neither it nor its agents or employees are entitled to unemployment
insurance benefits or worker’s compensation benefits unless Sheriff or
some entity other than the City provides such benefits. Sheriff also
acknowledges that it is obligated to pay federal and state income tax on
any moneys earned or paid pursuant to this Agreement.

13.

The City agrees to carry Comprehensive General Liability Insurance with
a minimum $1,000,000.00 limit of liability. Arapahoe County and the
Sheriff and his employees will be named as additional insureds under this
policy. The City shall provide the County with a Certificate reflecting that
coverage.

14.

The City further agrees to carry Workers Compensation coverage for the
City employees as required by Colorado law.

15.

Either party may terminate this Agreement, with or without good cause
shown, upon 120 days written notice to the other party prior to
termination. In the event of termination by the County, no damages,
liquidated or otherwise, shall inure to the benefit of the County; however,
the County will refund a pro-rated portion of the fee paid pursuant to
paragraph 4 above.

16.

Unless otherwise agreed in writing, this Agreement and the interpretation
thereof shall be governed by the laws of the State of Colorado.

17.

Notices to be provided under this Agreement shall be given in writing
either by hand delivery, or deposited in the United States mail. with
sufficient postage, to the following persons:

Arapahoe County Office
of the County Attorney
5334 South Prince Street
Littleton, Colorado 80120-1136

City Clerk
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113

Arapahoe County Sheriff
Arapahoe County Sheriff’s Office
13101 East Broncos Parkway
Centeimial, Colorado 80112

Chief of Police
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113

18.

This Agreement may be executed in counterparts.

EXECUTED this_________ day of
ATTEST:

CITY OF CHERRY HILLS VILLAGE

City Clerk

Russell 0. Stewart, Mayor

Approved as to form:

City Attorney

ARAPAHOE COUNTY

Tyler S. Brown, Sheriff

Date

Date

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

Item: 8a

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

PAUL WORKMAN, SENIOR PLANNER

SUBJECT: RESOLUTION 22, SERIES 2021; A SITE PLAN AMENDMENT EXTENSION
PERTAINING TO PARCELS OWNED BY DENVER FIRST CHURCH OF THE
NAZARENE (CONTINUED FROM JULY 20, 2021)
DATE:

AUGUST 31, 2021

ISSUE
Shall the City Council approve Resolution 22, Series 2021 (Exhibit A); the Denver First Church
of the Nazarene’s request for an extension to their previously approved Site Plan Amendment via
Resolution 8, Series 2021 (Exhibit B) which conditionally removed the requirement to provide
264 parking spaces on the property on which applicant’s main facility is located?
APPLICANT(S)
Property Owner – Denver First Church of the Nazarene (DFCN)
Project Representative – Steve Ferris, The Real Estate Garage
SUBJECT PROPERTY (Exhibit C)
3800 E. Hampden Avenue (“Main Facilities Property”) and a lot located in the 3500 block of
South Monroe Street (“Overflow Parking Lot”)
SURROUNDING ZONING & LAND USE
North

Hampden Avenue and City and County of Denver Beyond

East

R-1; DFCN Church Facility (Church Facility) and the First Plymouth
Congregational Church

South

R-3A; Single-family detached homes (Covington Neighborhood)

West

R-2; Single-family detached homes (Devonshire Neighborhood)
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MOST RECENT COUNCIL ACTION
At the City Council Meeting on July 20, 2021, City Council voted to continue Resolution 22,
Series 2021 to the August 31, 2021, meeting (Exhibit D). This was done to give more time to the
applicant in order for them to discuss with staff the applicant’s potential sale of the Overflow
Parking Lot to BRAVE Church. Since the meeting on July 20th there have been many email
exchanges and two meetings with the applicant, City staff, and representatives of BRAVE
Church. During these meetings it has been shared that the applicant and BRAVE Church are in
discussions whereby BRAVE Church would purchase both the Main Facilities Property and the
Overflow Parking Lot. City staff understands that there is currently no contract for BRAVE
Church to purchase the Main Facilities Property, and that the applicant is requesting this
extension to have time to work with the representatives from BRAVE Church on this potential
transaction. If, during the proposed extension, the applicant sells the Main Facilities Property to
BRAVE Church in addition to selling the Overflow Parking Lot, there would not be a need to
execute the Shared Parking Agreement and perfect the Site Plan Amendment approval. However,
if the applicant and BRAVE Church do not accomplish the purchase and sale of the Main
Facilities Property, DFCN would like to maintain the ability to obtain an executed Shared
Parking Agreement and perfect their Site Plan Amendment approval. BRAVE Church has
provided a letter of support (Exhibit E) for the updated request as the two parties work on the
possible purchase and sale.
Should BRAVE Church purchase both the Main Facilities Property and the Overflow Parking
Lot, they have indicated a desire to retain and use the Overflow Parking Lot as it exists today.
Under those circumstances, the land use applications that City Council approved at the March 2,
2021, meeting would be impacted as follows:
• The Site Plan Amendment approval would expire on its terms and become void.
Additionally, the approved site plan from the 2013 Expanded Use Permit (now called a
Site Plan Amendment) would continue to govern as the approved Amendment in March
was never perfected. Also, the responsibilities, obligations, and benefits of the existing
2013 Development Agreement would be transferred to BRAVE Church as a result of the
real estate transaction. This agreement and its rights, duties, obligations, responsibilities,
and benefits are transferable. However, the applicant may not assign any part of that
agreement without the express written consent of the City.
• The Preliminary Plat would expire and become void without the submittal of a Final Plat
within one year of the approval of the Preliminary Plat.
• Unlike the other two applications, the rezoning from R-1 to R-4 is complete and the
subject property is currently zoned R-4. This zone district does not allow for some of the
nonresidential uses that the R-1 zone district allows (i.e. places of assembly, school,
daycare, etc.) and the associated parking. Therefore, in order to use the existing parking
lot to fulfill parking requirements and the terms of the 2013 Development Agreement, a
new application would need to be submitted, processed, and Council would need to
approve a rezoning from R-4 to R-1. It is recommended that Council avoid discussing
any details related to a potential future rezoning application when considering this
extension request.
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BACKGROUND
On March 2, 2021, City Council unanimously approved Resolution 8, Series 2021, approving
with conditions a Site Plan Amendment pertaining to parcels owned by DFCN and generally
located at 3800 E. Hampden Avenue and in the 3500 block of S. Monroe Street (Exhibit F). This
approval was accompanied by an approval for a rezoning (from R-1 to R-4) and an approval for
a preliminary plat to create four (4) lots. The Site Plan Amendment approved via Resolution 8,
Series 2021 removed an obligation (imposed in 2013) to provide 264 parking spaces on the
Overflow Parking Lot, subject to fulfilling two conditions. The conditions of approval for the
Site Plan Amendment were:
1. The Shared Parking Agreement with Brave Church must be executed within 90 days of
approval of the Site Plan Amendment by City Council.
2. Prior to issuance of permits resulting in any site demolition or site work pertaining to the
Overflow Parking Property, Denver First Church of the Nazarene will be required to
submit appropriate documentation to the City and applicable referral partners for review
and approval, and notification to the Covington HOA.
The Shared Parking Agreement is intended to be an agreement between DFCN and BRAVE
Church and, if executed as drafted, would specifically bestow upon the City the rights of a thirdparty beneficiary in addition to the right to enforce compliance via provisions in the City’s
Municipal Code. DFCN proposed this agreement in response to the parking reduction it
requested under Section 16-4-20(b)(1) as a method by which DFCN would accommodate
extraordinary parking demands.
The deadline for DFCN and BRAVE Church to execute the Shared Parking Agreement was June
19, 2021 (pursuant to Section 4 of Resolution 8, Series 2021, the 90-day timeframe started 10
days after the publication of the rezoning ordinance, which was March 21, 2021). Although
DFCN has made progress since the hearing in March (securing a Good Neighbor Agreement
with the Covington HOA and agreeing to petition the Covington HOA to join their HOA per an
annexation agreement recorded in Arapahoe County at E1079276 on May 14, 2021, under
Denver First Church Nazarene and Covington HOA), the Shared Parking Agreement with
BRAVE Church has not been executed as of the date of this memorandum. Based on Condition 1
above, the Site Plan Amendment approval will expire without an extension from City Council.
Staff received the initial request for extension on May 18, 2021 (Exhibit G), a second request for
extension on May 26, 2021 (Exhibit H), and an associated narrative on June 4, 2021. On August
19, 2021, staff received another request for the extension with additional information about the
justification for the request and for the request to be eight (8) months from the August 31, 2021,
meeting date (Exhibit I). Condition 2 is not applicable as no permits have been submitted by the
applicant.
Section 16-7-290(b) of the Municipal Code states; “Expired permits and approvals cannot be
extended. Written requests for extensions shall be received not later than thirty (30) days prior to
the expiration of the permit or approval. Untimely requests for extensions will not be granted
unless it is demonstrated that extraordinary circumstances (e.g., an unusual severe weather
event) justify the request.” Because staff received the initial request for extension on May 18,
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2021, (33 days before June 19, 2021) the approval did not expire and is eligible for the requested
extension.
Note: The request before Council is whether or not to extend the conditional approval
granted in March. It is not to determine or reaffirm that the original request for a Site Plan
Amendment meets those approval criteria. Council has already determined that the Site Plan
Amendment approval criteria have been met. Therefore, Council’s discussion should be related
to whether or not to grant an extension for the approved Site Plan Amendment based on the
approval criteria for “Extension of Approvals” as provided in this memorandum.
APPLICANT’S REQUEST
From the applicant’s most recent request dated August 19, 2021:
“The contemplated real estate transaction referenced in Council’s July 20, 2021, consideration
of this extension has developed from the sale of 2-appurtenant properties to a transaction
encompassing both the 2 properties and the remaining 10-acre Denver First Church campus.
However, this larger transaction is only being discussed, and a purchase and sale agreement has
yet to be drafted. Even when a sale agreement is drafted and signed, both parties to the
transaction face some significant hurdles, including rezoning of the 3.3 Acre tract, appraisals,
final pricing, congregational approval, relocation planning, and financing. We are confident
that if for some reason these hurdles cannot be overcome, BRAVE will (in the alternative)
execute the shared parking agreement necessary to proceed with the approvals granted on
March 2nd.”
CODE REQUIREMENT AND STAFF ANALYSIS
Governing Code Section: 16-7-290 – Extension of Approvals.
Sections 16-7-290(e)(2) and 16-7-290(e)(3). Extensions after Hearing. Extensions of
discretionary permits and approvals pursuant to this subsection shall be heard by the body
that granted the original approval. Extensions may be granted after hearing if it is
demonstrated that:
(a) There is good and reasonable cause for the request; and
(b) The Applicant has provided reasonable assurances that it will perform (or cause to be
performed) the work authorized by the permit or approval within the extended term.
It is staff’s analysis that good and reasonable cause has been established. The applicant is asking
for the extension to work out a potential real estate transaction with many factors. If the
transaction is completed, there will not be a need for the Site Plan Amendment. If the transaction
is not completed, DFCN would like the opportunity to perfect their approval.
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It is staff’s analysis that reasonable assurance has been provided so that the Shared Parking
Agreement will be executed if the real estate transaction does not come to fruition. The applicant
indicates a desire to get this done if the sale is not completed. Therefore, staff is recommending
that City Council grant the extension request.
Resolution 22, Series 2021, is drafted such that the approval of the extension would be
conditioned so that there would be an eight (8)-month extension to execute the Shared Parking
Agreement. The eight (8)-month timeframe is based on the applicant’s most recent request and,
if approved, would establish April 30, 2022, as the deadline to fulfill the conditions of the Site
Plan Amendment approval. Should Council decide to approve the extension request subject to
condition(s), an eight (8)-month extension from the August 31st meeting date is contemplated in
the Resolution.
PUBLIC NOTICE AND COMMENT
Public Notice:
The initial meeting on July 20th was noticed via; a) mailed notice of the meeting to all property
owners within 1,000 feet by certified mail with return receipt requested and b) posted one public
notice sign on the property facing Hampden Avenue and one public notice sign on the property
facing Monroe Street a minimum of 15 days prior to the meeting date. Because the application
was continued to a date certain, no new notice requirements apply.
Public Comment(s):
Covington HOA Letter of Support (Exhibit J)
PLANNING AND ZONING COMMISSION
Based on the specific language in Section 16-7-290(e)(2) that “Extensions of discretionary
permits and approvals pursuant to this subsection shall be heard by the body that granted the
original approval.” no meeting was held with the Planning and Zoning Commission to discuss
this request. Therefore, there is no recommendation from the Planning and Zoning Commission.
POTENTIAL MOTIONS
“I move to approve Resolution 22, Series 2021, approving an extension to a site plan amendment
pertaining to parcels owned by Denver First Church of the Nazarene and generally located at
3800 E. Hampden Avenue and in the 3500 block of South Monroe Street.”
“I move to approve Resolution 22, Series 2021, approving an extension to a site plan amendment
pertaining to parcels owned by Denver First Church of the Nazarene and generally located at
3800 E. Hampden Avenue and in the 3500 block of South Monroe Street, subject to the
following conditions:
-City Council to list conditions.”
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“I move to deny Resolution 22, Series 2021, denying an extension to a site plan amendment
pertaining to parcels owned by Denver First Church of the Nazarene and generally located at
3800 E. Hampden Avenue and in the 3500 block of South Monroe Street, as the request does not
meet the following criteria for the following reasons:
-City Council to list the criteria not met and the details as to why they have not been met.”
ATTACHMENTS
Exhibit A: Resolution 22, Series 2021
Exhibit B: Resolution 8, Series 2021
Exhibit C: Vicinity Map
Exhibit D: Minutes from July 20, 2021
Exhibit E: BRAVE Church Letter of Support
Exhibit F: Minutes from March 2, 2021
Exhibit G: First Request for Extension
Exhibit H: Second Request for Extension and Narrative
Exhibit I: Third Request for Extension
Exhibit J: Covington HOA Letter of Support

Page 6 of 6

Exhibit A
RESOLUTION NO. 22
SERIES 2021

INTRODUCED BY:
SECONDED BY:

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING AN EXTENSION TO A SITE PLAN AMENDMENT
PERTAINING TO PARCELS OWNED BY DENVER FIRST CHURCH OF THE NAZARENE
AND GENERALLY LOCATED AT 3800 E. HAMPDEN AVENUE
AND IN THE 3500 BLOCK OF SOUTH MONROE STREET
WHEREAS, Denver First Church of the Nazarene (“DFCN”) is the record property owner
of a certain parcel of land on which its main facilities are situated (the “Main Facilities Property”),
being approximately 10.17 acres in size, located at 3800 E. Hampden Avenue, and more
particularly described in Exhibit A, attached hereto and incorporated herein; and
WHEREAS, DFCN is also the record property owner of a certain parcel of land adjacent
to the Main Facilities Property, and located in the 3500 block of South Monroe Street, being that
property (the “Overflow Parking Property”) more particularly described as:
Lot 1, Block 1, Amended Plat of Lot 1, Block 1,
Highline Meadows in Cherry Hills,
City of Cherry Hills Village, County of Arapahoe, State of Colorado;
and
WHEREAS, pursuant to Resolution 8, Series 2021, the City Council approved a Site Plan
Amendment that removed an obligation for DFCN to maintain 264 parking spaces on the Overflow
Parking Property subject to two conditions:
1. The Shared Parking Agreement with Brave Church must be executed within 90 days
of approval of the Site Plan Amendment by City Council, as calculated based on the
effective date of the resolution; and
2. Prior to the issuance of permits resulting in any site demolition or site work
pertaining to the Overflow Parking Property, DFCN will be required to submit appropriate
documentation to the City and applicable referral partners for review and approval, and
notification to the Covington HOA.
; and
WHEREAS, DFCN timely submitted an initial written request for an extension to Condition
1 on May 18, 2021; and
WHEREAS, DFCN submitted an additional request for an extension of eight (8) months
to the 90-day timeframe in Condition 1 on May 26, 2021, a narrative justifying their request on
June 4, 2021 (“Request”), and another request for an eight (8) month extension from the August
31, 2021, meeting date; and
WHEREAS, pursuant to Section 16-7-290 of the Cherry Hills Village Municipal Code
(“Code”), the City provided notice of a City Council meeting to be held on July 20, 2021; and

WHEREAS, the City Council thereafter held such duly-noticed meeting on the Request,
at which time evidence and testimony were presented to the City Council, and which meeting was
continued to the August 31, 2021, City Council meeting; and
WHEREAS, the City Council determines that testimony and other evidence in the record
supports findings that there is good and reasonable cause for the Request; and that DFCN has
provided reasonable assurances that it will fulfill Condition 1 within the extended term, and
therefore finds that the Request meets the criteria outlined in Section 16-7-290(e)(3) of Chapter
16 of the Code, relating to extensions of approvals, and complies with all other applicable
provisions of the Code.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE:
Section 1.
Incorporation of Recitals. The recitals contained above are incorporated
herein by reference and are adopted as findings of the City Council.
Section 2.
Site Plan Amendment Extension Approved. The City Council approves the
extension of the Site Plan Amendment subject to the amended Condition 1 set forth in Section 3
below. The original Condition 2 from Resolution 8, Series 2021 remains unchanged.
Section 3.
Conditions Imposed. The extension of the Site Plan Amendment herein
approved is subject to the following condition:
1. The Shared Parking Agreement with BRAVE Church must be fully executed by
DFCN and BRAVE Church and recorded on or before April 30, 2022.
Section 4.
adoption.

Effective Date. This Resolution shall be effective immediately upon its

Section 5.
Repealer. All resolutions or parts thereof in conflict with this resolution are
hereby repealed, provided that such repealer shall not repeal the repealer clauses of such
resolution or revive any resolution.
Section 6.
Severability. If any provision of this resolution is found by a court of
competent jurisdiction to be invalid, the remaining provisions of this resolution will remain valid, it
being the intent of the City that the provisions of this resolution are severable.
Introduced, passed and adopted at a
regular meeting of City Council this __ day
of _______, 2021, by a vote of _ yes and _ no.
(SEAL)

ATTEST:

__________________________________
Russell O. Stewart, Mayor
APPROVED AS TO FORM:

Laura Gillespie, City Clerk

_

Kathie B. Guckenberger, City Attorney

Exhibit A
Legal Description of Main Facilities Property
A PARCEL OF LAND BEING A PORTION OF BLOCKS 2 THORUGH 4 OF SOUTH UNIVERSITY PARK
LOCATED IN THE NORTHEAST ONE-QUARTER OF SECTION 1, TOWNSHIP 5 SOUTH, RANGE 68
WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF CHERRY HILLS VILLAGE, COUNTY OF
ARAPAHOE, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BASIS OF BEARINGS: THE NORTH LINE OF THE NORTHEAST ONE-QUARTER OF SECTION 1,
TOWNSHIP 5 SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEING MONUMENTED
AT THE WEST END AT THE NORTH ONE-QUARTER CORNER BY A 3’’ ALUMINUM CAP STAMPED
“LS 19003 1995”, AND MONUMENTED AT THE EAST END BY THREE REFERENCE MARKS PER
MONUMENT RECORDS BY BERTSCH AND LEFEBRE, WITH THE LINE CONSIDERED TO BEAR
N89048’14’’E.
COMMENCING AT THE NORTH ONE-QUARTER CORNER OF SAID SECTION 1;
THENCE S87013’54’’E, A DISTANCE OF 1353.47 FEET TO A POINT ON THE WEST BOUNDARY LINE
OF BLOCK 4 OF SOUTH UNIVERSITY PARK, AND THE POINT OF BEGINNING, FROM WHENCE
THE NORTHWEST CORNER OF LOT 2, BLOCK 4, SOUTH UNIVERSITY PARK BEARS N00011’04’’E,
A DISTANCE OF 15 FEET;
THENCE N89048’14’’E ALONG A LINE PARALLEL TO AND 10 FEET NORTH OF THE SOUTH LINE OF
SAID LOT 2, BLOCK 4, A DISTANCE OF 296.01 FEET TO A POINT ON THE CENTER LINE OF
VACATED GARFIELD STREET;
THENCE S00011’04’’ W ALONG THE SAID CENTERLINE OF VACATED GARFIELD STREET, A
DISTANCE OF 10.00 FEET TO A POINT ON THE EXTENDED NORTH BOUNDARY LINE OF LOT 3,
BLOCK 3, SOUTH UNIVERSITY PARK;
THENCE N89048’14’’E ALONG THE SAID EXTENDED NORTH BOUNDARY LINE OF LOT 3, BLOCK 3,
A DISTANCE OF 163.00 FEET TO A POINT ON THE CENTERLINE OF THE NORTH-SOUTH
VACATED ALLEY IN SAID BLOCK 3;
THENCE N00011’04’’E, ALONG THE SAID VACATED ALLEY CENTERLINE, A DISTANCE OF 5.00
FEET TO A POINT ON AN EXTENDED LINE BEING PARALLEL TO AND 5.00 FEET NORTH OF THE
SOUTH BOUNDARY LINE OF LOT 2, BLOCK 2, SOUTH UNIVERSITY PARK;
THENCE N89048’14’’E ALONG THE SAID EXTENDED LINE BEING PARALLEL TO AND 5.00 FEET
NORTH OF THE SOUTH BOUNDARY LINE OF LOT 2, BLOCK 2, A DISTANCE OF 326.01 FEET TO A
POINT ON THE CENTERLINE OF THE NORTH-SOUTH VACATED ALLEY IN BLOCK 2;
THENCE S00011’04’’W ALONG THE SAID VACATED ALLEY CENTERLINE IN BLOCK 2, A DISTANCE
OF 555.01 FEET TO A POINT ON THE EXTENDED SOUTH BOUNDARY LINE OF SAID BLOCK 2;
THENCE S89048’14’’ W ALONG THE SAID BOUNDARY LINE OF SAID BLOCKS 2, 3 AND 4, A
DISTANCE OF 785.02 FEET TO A POINT AT THE SOUTHWEST CORNER OF LOT 24, SAID BLOCK
4;
THENCE N00011’04’’E ALONG THE WEST BOUNDARY LINE OF SAID BLOCK 4, A DISTANCE OF
560.01 FEET TO THE POINT OF BEGINNING,
CONTAINING A CALCULATED AREA OF 436,350 SQUARE FEET OR 10.017 ACRES.

Exhibit B

Exhibit C

3500 block of South
Monroe Street
(Overflow Parking
Lot)

Vicinity Map

3800 E. Hampden
Avenue (Main
Facilities Property)
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Exhibit E

THOMAS N. SCHEFFEL
PETER B. CASSEL
WILLIAM G. DORNAN
TERESA B. ROTH
ALEXANDER O. RODRIGUEZ
JOSEPH N. HARRELL
MIKE J. MCNALLY

TNS ASSOCIATES, P. C.
ATTORNEYS AND COUNSELORS AT LAW
BELCARO PLACE
3801 EAST FLORIDA AVE, STE 600
DENVER, COLORADO 80210-2544
(303) 759-5937
FAX (303) 759-9726
http://www.tnslaw.com

OF COUNSEL:
CHARLES E. KING
JOSEPH A. WEBER
MICHAEL J. NORTON
BRAD A. ABRAMSON
KYLE B. USREY

August 18, 2021
Via Email (pworkman@cherryhillsvillage.com)
Honorable Russell Stewart
Mayor, Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Dear Mr. Mayor and Members of the City Council:
As you know, BRAVE Church has, over the last several months, been in negotiations with
Denver First Church of the Nazarene (“DFCN”) for the purchase of some or all of DFCN’s property
near the intersection of Hampden Avenue and Colorado Boulevard. Because those negotiations
continue and, we hope will result in a mutually agreeable purchase and sale agreement, BRAVE
Church respectfully supports the eight (8) month extension requested by DFCN to complete its
subdivision plat for the so-called west parking lot currently owned by DFCN.
I hope to be present for the Cherry Hills Village City Council’s August 31, 2021, meeting
and will be pleased to answer any additional questions you may have at that time.
Thank you for your consideration.
Very truly yours,
THOMAS N. SCHEFFEL & ASSOCIATES, P.C.
s/ Michael J. Norton
____________________________
Michael J. Norton
Attorney at Law

August 18, 2021
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cc:

Pastor Jeff Schwarzentraub (via email)
Kent Shaw (via email)
Valissa Tsoucaris, Esq. (via email)
Steve Ferris (via email)
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Exhibit F

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, March 2, 2021 at 6:30 p.m.
Electronic Meeting
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tern Katy Brown, Councilors Randy Weil, Afshin
Satavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call.

Also

present were City Manager Chris Cramer, Deputy City Manager and Public Works
Director Jay Goldie, City Attorney Kathie Guckenberger,

Police Chief Michelle Tovrea,

Finance Director Jessica Sager, Senior Planner Paul Workman, Parks and Recreation
Coordinator Emily Black and City Clerk Laura Gillespie.
Absent:

none

AUDIENCE

PARTICIPATION

PERIOD

None
REPORTS

FROM CITY BOARDS, COMMISSIONS

AND COMMITTEES

None

CONSENT AGENDA
Mayor Pro Tern Brown moved, seconded by Councilor Blum to approve the following
items on the Consent Agenda:

a.

Approval of Minutes — February 16, 2021

b.

Letter of Amendment to the 2020 Chip Seal Contract with Vance Brothers,
Inc.

c.

Modification of Premises Liquor License Application from Cherry Hills
Country Club

The motion passed unanimously.

ITEMS REMOVED

FROM CONSENT AGENDA

None

UNFINISHED BUSINESS
Public Hearing — Denver First Church of the Nazarene
City Manager Cramer introduced the three applications from Denver First Church of the
Nazarene ( DFCN) for a site amendment, rezoning, and preliminary plat. He noted the
applicant had submitted all necessary affidavits stating the public hearing notice
requirements had been met; public comments received before Council packets were
sent out were included in the Council packet; and one comment letter received after
Council packets had been sent out had been emailed to City Council. He described the
subject property at the southwest corner of Hampden Avenue and Monroe Street. He
provided background of the site including ownership, previous zoning designations, and
development. He explained the site plan amendment application was to remove the
requirement to provide 264 parking spaces on the subject property; the rezoning
application was to rezone the subject property from R-1 to R-4; and the preliminary plat
application was to create four residential lots on the subject property. He indicated each
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application had its own criteria outlined in the Municipal Code that the Planning and
Zoning Commission ( P& Z) used to make recommendations to City Council and which
Council was required to use to make its determinations. He noted timing of any
improvements was not a function of these processes, but a function of the free market.
Senior Planner Workman explained the Municipal Code required DFCN to maintain 935
parking spaces for its 2,800 auditorium seats, and the site plan amendment application
sought a 24.8% parking reduction to the 703 parking spaces avaiIabe on the DFCN
main lot. He indicated to justify this parking reduction DFCN would voluntarily limit
attendance to its Sunday and holiday services to 2,100 by closing off the balcony in
their auditorium. He stated staff found the application met all criteria from the Code,
Section 16-7-320( e)— it was consistent with or implemented the Master Plan as
residential lots were more in keeping with the Master Plan than a parking lot; it complied
with City ordinances and policies; the preliminary drainage plans were accepted by the
City Engineer; traffic and parking needs were addressed by DFCN’ s self-imposed
attendance limit for typical parking demand which was part of the site plan amendment,
and the shared parking agreement between DFCN and Brave Church, with the City as a
third- party beneficiary, for extraordinary parking demand; and construction would be
required to meet all regulations. He added the applicant’ s parking study showed parking
needs throughout 2019 were far below the proposed 703 spaces. He explained the
rezoning request was from R-1 to R-4 to allow for the creation of four lots for residential
development. He indicated staff found the rezoning application met the necessary
criteria from the Code, Section 16-2-40(b), in that the proposed zoning would better
implement the City’ s Master Plan. He noted the land use map in the Master Plan
identified the subject property as institutional, but staff’ s research determined there had
been no detailed analysis done at the time the map was adopted in 2008, but rather the
categorization

was likely due to the fact the lot was owned by DFCN at the time. He

added the proposed rezoning would make the proposed lots more consistent with the
existing residential lots in the immediate area. He stated staff believed the request met
the goal on page 4 of the Master Plan “ maintain the existing land use and development
pattern” and the goal on page 6 of the Master Plan “ balance private property rights and
market trends for new development while minimizing impacts on immediately adjacent
properties and the other overall context of the neighborhood”.

He explained the

preliminary plat was the second step in a three- step process; the final step would be
Council’ s consideration of the final plat, at which time the applicant would dedicate to
the City in fee simple the trail corridor situated along Hampden Avenue and lying north
of the proposed lots. He noted per the Code the final plat would not be reviewed by
P& Z. He indicated the Code contained submittal requirements for a preliminary plat in
Chapter 17, Article Il, Division 2, and staff found those had been met —the preliminary
plat had been submitted; the land dedication had been addressed;

all relevant utilities

had been contacted and comments would be addressed in the final plat; the applicant
and staff have had preliminary discussions related to potential public and private
improvements;

and the other Code requirements were not applicable. He indicated the

City Engineer and Denver Water had reviewed the preliminary drainage report and
preliminary grading, erosion, and sediment control plans for compliance on this
preliminary level. He noted the proposed four new lots would create consistency with
the existing residential character of the area. He indicated staff found the applications
met all criteria outlined in the Code. He explained the most common concerns raised
during public testimony at the P& Z meeting for all three applications were enforcement,
lack of plan details, parking management, and project timing. He stated P& Z voted 4 to
1 to recommend approval with conditions addressing concerns raised during public
testimony for the site plan amendment, 4-1 with no conditions for the rezoning, and 4-1
with conditions for the preliminary plat. He indicated the City was authorized to enforce
the site plan agreement and shared parking agreement pursuant to Chapter 16 of the
Municipal Code.

City Manager Cramer reviewed the recommended motions for the three items including
the conditions recommended by P& Z.
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Councilor Blum asked what would happen if the shared parking agreement between
DFCN and Brave Church was not completed in 90 days per the approval condition.
City Manager Cramer replied at that point DFCN would be in violation of their approval
and would have to come back to City Council before moving forward.
City Attorney Guckenberger agreed.
Councilor Blum asked about enforcement of DFCN’ s self-imposed attendance limit
through closing off the balcony. He disclosed that he toured DFCN before the
applications were submitted.
Senior Planner Workman replied the self- imposed attendance limit was intended to
account for normal services, and the site plan agreement and shared parking
agreement addressed extraordinary parking situations where attendance might be
above that limit. He noted the shared parking agreement was one option for DFCN to
address extraordinary parking situations but not the only option. He indicated the City
does not assume that any actor in the community is a bad actor; the City has the
enforcement mechanisms in the Municipal Code as well as remedies through legal
means if there is a violation of the site plan agreement; and the City was prepared to
enforce these provisions in the same manner as any other property owner in violation of
a land use application or conditions of approval.
City Attorney Guckenberger expanded on the specific provisions and processes of the
site plan agreement and the Municipal Code regarding enforcement.
Councilor Blum asked about plans for the wall currently at the south end of the subject
property, and about the open space shown on the south side of Jefferson.
Senior Planner Workman replied he understood that the applicant was in discussions
with the Covington HOA to keep the wall. He indicated the open space parcel was
dedicated when the Covington neighborhood was subdivided and was owned by the
HOA.
Councilor Sheldon noted he also visited DFCN before the application was submitted. He
asked what sanitation district the subject property was in and if the City had a will-serve
and capacity for houses to go on this site.
Senior Planner Workman replied the property bordered two sanitation districts and the
City had will-serve and capacity from both districts.
Councilor Sheldon asked about the master calendar referenced in the site plan
agreement.
Senior Planner Workman explained that was a calendar of events and the applicant
could speak to the construction and development timeline.
Councilor Sheldon asked if the new lots would get annexed into the Covington HOA.
Senior Planner Workman replied the packet mentioned the lots would either become
part of the Covington HOA or a new HOA would be established, and the applicant had
recently indicated to staff the Covington HOA desired to integrate the new lots into the
Covington HOA.
Councilor Sheldon suggested the approval include a condition that the new lots be
included in an HOA. He asked about the required timing of the shared parking
agreement in relation to the site plan agreement and demolition of the parking lot.
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Senior Planner Workman clarified that the final site plan amendment would not be
approved until the shared parking agreement was fully executed. He explained the site
plan amendment removed the obligation to have the parking spaces but was not an
approval for demolition; the demolition would need to go through the normal building
permit process and would not be approved until after the site plan amendment was
complete.
City Attorney Guckenberger added the wording of the recommended motion required
the shared parking agreement be executed within 90 days of Council’ s approval of the
site plan amendment,

and the approval was ineffective until the conditions were fulfilled.

Councilor Gallagher asked how often over the past several years development
agreements approved requested parking reductions.
City Manager Cramer replied many past expanded use processes had requested and
been granted parking reductions, and he was not aware of Council denying a requested
parking reduction in the past several years.
City Attorney Guckenberger indicated an inexhaustive

review of her firm’ s files showed

parking reductions requested and granted since 2013.
Mayor Pro Tern Brown stated since she had been on Council, she did not recall Council
denying a parking reduction request and she did recall almost every expanded use
application requesting a parking reduction. She asked about DFCN’ s parking reduction
request versus their self- imposed attendance limit which reduced their parking needs to
the main lot, and the previous interpretation of parking requirements in the Code versus
the current interpretation.
City Manager Cramer replied the previous development agreement contemplated the
additional balcony seating, so DFCN had to get approval from the City to reduce their
parking requirements based on closing the balcony.
Senior Planner Workman added the seats in the balcony were not being removed and
DFCN could return to Council in the future to re- open the balcony. He explained the
Code required a justification for a parking reduction request and DFCN had chosen to
voluntarily close their balcony to provide that justification.
Mayor Pro Tern Brown asked what would happen to the shared parking agreement if
Brave Church ownership changed.

Assistant City Attorney Samson replied the City was a third- party beneficiary to that
agreement.

He explained if Brave Church changed ownership and the new owners did

not want to be bound by the shared parking agreement, DFCN would have to come up
with another way to comply with the site plan agreement that was acceptable to the
City.

Mayor Pro Tem Brown asked if DFCN’ s previous development agreement had required
traffic management and if so, had it been removed intentionally from the new
development agreement. She noted traffic issues impacted the wider neighborhood
when all three churches ended services at the same time or near the same time.
Chief Tovrea indicated the Police Department had been providing traffic control on
Sundays prior to COVID-19.
Assistant City Attorney Samson advised against imposing traffic management on one
landowner based on their proximity to other traffic generating landowners, but
suggested Council ask the applicant what they would be willing to assure with respect to
traffic.
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City Manager Cramer advised against imposing a new traffic management plan when
the capacity was being reduced.
Mayor Pro Tern Brown clarified she was not suggesting that, but her recollection from
being on Council when the 2013 DFCN development agreement was approved was that
a traffic management plan had been included, as it had in many of the City’ s
development agreements over the years. She indicated she would wait to hear from the
applicant about this issue. She noted the request was not to restore the R-1 zoned
property to the previous zone of R-3A but rather to R-4 and asked about the differences
between R-3A and R-4.
Senior Planner Workman indicated R-3A was a variable lot size district and had
different zoning regulations such as setback and bulk plane standards for each lot size,
whereas R-4 had a single set of zoning regulations.
City Manager Cramer added there had been five lots in 2013 and the proposed plat had
four lots.
Mayor Pro Tem Brown asked about the statement that the lots might be integrated into
the Covington HOA considering all the letters in opposition to the applications from
members of the HOA.
Senior Planner Workman explained the application materials represented that the new
lots would either be included in the Covington HOA or a new HOA would be
established; the applicant had recently indicated to staff that Covington HOA was
potentially willing to annex the new lots into the Covington HOA; and he would let the
applicant speak further to this issue.
Mayor Pro Tem Brown asked about the complicated drainage structures under the
parking lot.
City Engineer Brian Valentine replied the current drainage structures under the subject
property would be removed and the proposed construction would be compliant with the
Municipal Code and Arapahoe County Stormwater Management Manual, as well as
coordinating closely with Denver Water due to the property being adjacent to the High
Line Canal.
City Traffic Consultant Jeremiah Simpson noted the application stated the three
churches voluntarily staggered their services to manage traffic.
Councilor Weil disclosed he had visited DFCN prior to the application. He had no further
questions of staff.
Councilor Safavi disclosed he had visited DFCN prior to the application. He had no
further questions of staff.
Mayor Stewart asked how the proposed lot sizes compared to lot sizes in Covington.
Senior Planner Workman replied a random sampling of lots in Covington were roughly
0.5 acres in size and the proposed lots would range from about 0.6 acres to 0.8 acres.
Mayor Pro Tem Brown disclosed she had visited DFCN prior to the application.
Mayor Stewart disclosed he had visited DFCN prior to the application.
Steve Ferris, DFCN land consultant, indicated the site plan amendment was needed to
rezone, and rezoning was needed to subdivide. He added the Municipal Code’ s
requirements precluded the lot from being rezoned back to R-3A as it does not meet the
minimum acreage required. He stated the site plan application met all the criteria of the
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Municipal Code. He indicated DFCN was working with the Covington neighborhood on a
good neighbor agreement, which includes annexation of the new lots into the Covington
HOA and dedication of land south of the wall to the Covington HOA; if for some reason
the lots were not added to the Covington HOA then a new HOA would be created.
John Aidridge, DFCN transportation

planner, explained the parking study between all

three churches had counted the number of parking spaces used over nineteen Sundays
in 2019, before COVID-19; the most used spaces for all three churches combined was
1,154 on Easter Sunday; the total spaces available for all three churches combined was
1,576. He added they looked closely at the Institute of Transportation

Engineer’ s

parking generation manual and noted DFCN parking demand was consistent with
national averages.
Mr. Ferris stated the rezoning application met all the criteria of the Municipal Code and
the subject property best suited the High Line Canal as residential property. He
indicated the preliminary plat application met all the criteria of the Municipal Code.
Jim Godwin, DFCN engineer, described the swale and detention pond proposed for the
site. He stated every precaution was taken to prevent any runoff from getting to the High
Line Canal and meet Denver Water’ s criteria. He indicated they had provided a
stormwater management plan and erosion control plan. He confirmed the porous payers
and existing drainage system would be removed.
Mr. Ferris spoke to Councilor Sheldon’ s question about the construction timeline. He
indicated they hoped to proceed with demolition soon because there was an opportunity
to resell the parking lot materials and it had more worth early in the construction season.
He noted they were discussing a two-phase approach with the Covington neighborhood
whereby after the site plan amendment and agreements were finalized and approved,
the parking lot would be demolished, the site would be seeded with grass and an interim
detention pond would be installed, until the final plat was approved and recorded, at
which point infrastructure installation could begin, including utilities, possibly walls, and
landscaping, and land dedication to the Covington HOA would occur. He concluded 703
parking spaces were needed for the 2,100 seats in DFCN’ s auditorium with the balcony
closed off; in the case of special events the shared parking agreement would be in
effect; the subject property was ready to return to residential use which would better fit
the character of the Village and was more compatible with the High Line Canal trail; and
residential lots would improve the tax base.

Councilor Blum noted the timing of the demolition would be subject to the execution of
the shared parking agreement. He asked if the wall on the south end of the subject
property would stay.
Mr. Ferris replied the intent was to keep the wall in place subject to acceptance of the
new lots into the Covington HOA.

Councilor Blum asked how DFCN would address any increase in attendance and
subsequent parking demand in the future.

Mr. Ferris replied DFCN could be more proactive in sharing parking and staggering
services with the other two churches; also DFCN owned a two acre lot at Jefferson and
Colorado Blvd which was available for parking, although DFCN was hoping to sell it;
and finally DFCN preferred the smaller, more intimate services and did not anticipate a
return to crowds larger than 2,100, and believed they could be sustainable and
successful with that attendance limit.
Councilor Blum asked how the balcony seats were closed oft.
Mr. Ferris replied the balcony seats were only accessible with a key and by removing a
barricade.
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Councilor Blum asked about the timeline for developing the new lots with homes.
Mr. Ferris replied ideally the site plan amendment and agreements would be finalized in
60 days, demolition would begin in May, the plat would be finalized in six months,
recorded by the end of the summer, and lots would be sold in the fall.
Councilor Blum asked if DFCN anticipated selling all the lots to one developer or selling
them individually.
Mr. Ferris replied DFCN had not decided that yet.
Councilor Sheldon asked about the gap between demolition and final plat approval.
Mr. Ferris replied the funds from selling the parking lot materials could potentially pay
for the demolition if it is done in the spring, and DFCN would seed the lot with grass so
that it was a pleasant area until it was developed.

He added if the site plan lagged then

construction might happen in one phase instead of two.
Councilor Gallagher asked about the detention pond.
Mr. Ferris replied the southern- most lot would have a landscaped depression that would
serve as a retention/ detention pond.
Mr. Godwin explained the detention pond was much smaller than the sedimentation
pond, and the pond was double the required size as a protective measure for the High
Line Canal.
Mayor Pro Tem Brown had no further questions.

Councilor Weil had no further questions.
Councilor Safavi had no further questions.
Mayor Stewart opened the Public Hearing at 8:36 p.m.
Richard Abels, 21 Covington Drive, yielded his time to Pasquale Riggi.
Pasquale Riggi, 27 Covington Drive, indicated he was representing the committee that
was working with DFCN on the redevelopment

of the subject property, as well as

representing the Covington HOA Board. He explained the HOA and DFCN had first
discussed the issues of the wall, the piece of land south of wall, and adding the new lots
into the HOA over two years ago, but had been overshadowed by larger issues such as
parking, development timing and what the lot would look like in between demo and
development.

He noted after the January P& Z meeting it was clear the direction the City

was going, so the HOA went back to DFCN to discuss those issues from two years ago.
He stated it was important contextually to recognize the subject property was originally
part of the Covington neighborhood development plan, and at that time DFCN decided
not to be a part of the Covington HOA, but the HOA and DFCN agreed there could
come a time when re-annexation into the HOA would make sense, so the Covington
HOA had an article in its declaration of covenants that addresses that issue, which
complicated the good neighbor agreement the HOA and DFCN were now working on.
He indicated there was initial agreement between the HOA and DFCN that the wall and
piece of land south of the wall would remain and be conveyed to the HOA; the HOA
would take on the responsibility and maintenance costs of the wall and piece of land
south of the wall; and the four new lots would be annexed into the HOA. He stated the
HOA’ s support of DFCN’ s applications was conditional on the HOA and DFCN reaching
a formal agreement on these items. He noted there was an issue with parking in this
area and expressed concern that the current version of the shared parking agreement
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excluded Sundays and holidays. He explained for six consecutive Sundays in 2021
overflow parking from Brave Church had been using DFCN’ s lot at Jefferson and
Colorado or the DFCN’ s main lot. He stated Covington HOA paid annually for a water
feature on the north side of Hampden Avenue at Wellshire Golf Course that was piped
into the underground vaults, so if any of the proposed development impacted those
systems, Covington HOA needed to be involved.

Hearing no further comments Mayor Stewart closed the Public Hearing at 8:45 p.m.
Mr. Ferris stated he understood the concern that the shared parking agreement did not
include Sundays and holidays and the reason was DFCN did not plan to need extra
parking for those times with the closing of the balcony, but Brave Church had asked
DFCN that same question, and so perhaps they could include Sundays and holidays to
make sure everyone was comfortable.

He noted his understanding about the overflow

parking from Brave Church was it was for convenience due to the DFCN lots being
closer to the front door of Brave Church than Brave Church’ s southernmost parking lot,
rather than Brave Church’ s lot being full; he added DFCN had asked that Brave Church
attendees stop parking on the DFCN Jefferson lot.

Councilor Blum noted the issues raised by the neighbors seemed to have been
addressed by the applicant. He indicated the critical piece for him was that approval be
conditional on execution of the shared parking agreement.
Councilor Sheldon stated he felt it made sense to add Sundays and holidays to the
shared parking agreement but would accept if City staff and the applicant’ s consultants
agreed it was unnecessary.

He indicated he would like to see a condition of approval

added that the new lots be required to either be included in the Covington HOA or form
a new HOA.
Councilor Gallagher agreed the shared parking agreement was critical.
Mayor Pro Tem Brown agreed parking was the largest concern of the neighbors and the
community and felt DFCN had made numerous efforts to reassure the City and
neighbors that the parking was sufficient and DFCN had a plan for addressing issues in
the future. She was encouraged to hear the neighbors and DFCN were working through
the issues. She had been heartbroken when the parking lot was originally required. She
agreed with a public comment letter about the importance of R-1 zoning but she
believed four residential lots was more in keeping with the Master Plan than a parking
lot that was hardly ever used. She noted it was not perfect and the neighbors had
legitimate concerns, but in the larger picture this was probably an improvement and for
the betterment of the community as a whole based on the information presented.
Councilor Weil asked if there was another agreement with Plymouth Church. He agreed
with Councilor Blum on the importance of the shared parking agreement;

indicated

successors and assigns should be party to that agreement; and agreed Sundays and
holidays should be included. He asked for clarification if the proposed site plan
agreement would supersede the 2013 development agreement, and if it was stated the
City should ensure nothing was missed in the new agreement. He questioned what
would happen if the 2,100 attendance limit was exceeded. He agreed with Councilor
Sheldon’ s condition of an HOA.

Councilor Safavi agreed with the concerns raised by other councilors. He agreed the
shared parking agreement was particularly important to address possible future
increases in attendance. He agreed with Mayor Pro Tem Brown that the neighborhood
and the City would be better off with residential lots rather than a little used parking lot.
Mayor Stewart agreed most of the neighbors’ concerns had been addressed by the
applicant and noted the City had many tools to address future issues.
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City Manager Cramer clarified the shared parking agreement to which the City was a
third-party beneficiary was an exhibit to the site plan agreement, so the site plan
agreement could not be finalized until the shared parking agreement was executed, and
the site plan amendment could not be finalized until the site plan agreement was
executed.
Discussion was held regarding the possibility of making the shared parking agreement
run with the land. Assistant City Attorney Sampson advised against imposing a
condition on a third party. He explained the approval of DFCN’ s site plan amendment
was based on the shared parking agreement and if that agreement were ever
terminated DFCN would be obligated to determine another method to meet the
extraordinary parking demands per the site plan agreement.
City Attorney Guckenberger explained the shared parking agreement was designed to
address the overFlow parking needed for extraordinary events, while DFCN’ s selfimposed attendance limit was designed to address parking for Sundays and holidays.
Councilor Weil questioned if holidays should be considered special events.
Mr. Ferris replied if a holiday service exceeded 2,100 attendants then it would be
considered a special event and DFCN would have to anticipate it and accommodate

it.

Mayor Pro Tern Brown moved, seconded by Councilor Weil, to approve Resolution 8,
Series 2021, a resolution of the City Council of the City of Cherry Hills Village approving
with conditions a site plan amendment pertaining to parcels owned by Denver First
Church of the Nazarene and generally located at 3800 E. Hampden Avenue and in the
3500 block of South Monroe Street, subject to the following conditions:
1.

The shared parking agreement with Brave Church must be executed within 90

days of approval of the site plan amendment by City Council.
2.

Prior to the issuance of permits resulting in any site demolition or site work

pertaining to the overflow parking property, Denver First Church of the Nazarene will be
required to submit appropriate documentation to the City and applicable referral
partners for review and approval, and notification to the Covington HOA.
The following votes were recorded:

Safavi

yes

Weil

yes

Brown

yes

Gallagher

yes

Sheldon

yes

Blum

yes

Vote on Resolution 8, Series 2021:

6 ayes.

0 nays.

The motion carried.

Mayor Pro Tern Brown moved, seconded by Councilor Gallagher, to approve Council
Bill 1, Series 2021, a bill for an ordinance of the City of Cherry Hills Village to rezone a
parcel of land owned by Denver First Church of the Nazarene, located in the 3500 block
of South Monroe Street, from R-1 ( 2½-Acre Residential) to R-4 (½- Acre Residential),
and amending the Official Zoning Map consistent therewith on second and final reading.
The following votes were recorded:
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yes

Weil

yes

Brown

yes

Gallagher

yes

Sheldon

yes
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yes
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Vote on Council Bill 1, Series 2021:

6 ayes.

0 nays.

The motion carried.

Councilor Sheldon asked Mr. Ferris if he was amenable to an additional condition to the
approval of the preliminary plat requiring at the time of final plat recordation, the new
lots shall a) be annexed into the Covington HOA or b) a new HOA which covenants,
conditions, and restrictions ( CCR5) shall be recorded at the time of final plat.
Mr. Ferris asked for a few months after final plat to complete the CCRs.
Mayor Pro Tern Brown noted many houses in the City did not have an HOA and asked
what Councilor Sheldon’ s concern was.
Councilor Sheldon replied he was concerned with protecting the Covington
neighborhood from design choices on the new lots such as paint color or HAM radios, in
the case that Covington HOA was not able to annex the new lots into their HOA. He
suggested building permit approvals could be predicated on the completion of the CCRs
to give Mr. Ferris more time.
Councilor Weil agreed.
Mayor Pro Tern Brown stated she was not in agreement and an HOA of four houses
was overly burdensome.

She noted the City had defunct HOAs already.

City Attorney Guckenberger advised if Council approved this condition then everything
should be in place before the sale of the property, so it binds whoever purchases the
property.
Councilor Sheldon asked Mr. Ferris if he was amenable to having the CCRs recorded,
or the new lots annexed into the Covington HOA, prior to any conveyance of the
property.

Mr. Ferris replied he was.
City Attorney Guckenberger asked Mr. Ferris to confirm he was authorized to bind his
client on that representation.

Mr. Ferris replied they were present with him and in agreement.

He indicated DFCN

was looking at another entity who would be the developer of the property. He noted they
had been advised by several custom home builders that an HOA adds value to a
property.

Councilor Sheldon moved, seconded by Councilor Weil, to approve Resolution 9, Series
2021, a resolution of the City Council of the City of Cherry Hills Village approving with
conditions a preliminary plat for a parcel owned by Denver First Church of the Nazarene
and located in the 3500 block of South Monroe Street, subject to the following
conditions:
1.

At the time of final plat submittal, all final drainage reports and plans must be

submitted and prior to approval of the final plat all final drainage reports and plans must
be approved by the applicable agencies.
2.

As required by City Code, the applicant shall agree to terms for public and/or

private improvements via a Subdivision Improvement Agreement.
Prior to the conveyance of any or all of the subject property, property shall either

3.

be a) annexed into the Covington HOA, or b) a new HOA shall be formed which
covenants, conditions and restrictions shall be recorded prior to conveyance to a third
party.

Mayor Pro Tem Brown explained she would vote no as she did not think a four house
HOA made sense, the requirement was burdensome,
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Councilor Gallagher agreed it was an undue burden and while he hoped the new lots
would be annexed into the Covington HOA, he was not comfortable requiring a new
HOA.
Councilor Safavi agreed the Covington HOA should be very motivated to annex the new
lots but did not agree with requiring the creation of a new HOA. He stated he wanted the
project to move forward.
Councilor Weil noted the condition would protect Covington HOA; there were sections of
the City without HOAs with large unattractive buildings, and HOAs helped the overall
image and aesthetic of the City. He added DFCN might decide it was easier to sell the
lots without an HOA.
Mayor Pro Tern Brown replied her neighborhood did not have an HOA. She noted when
Council discussed the fence ordinance, they decided it was not their job to set design
standards. She indicated there were different neighborhoods in the City that felt
different, Buell versus Old Cherry Hills versus Glenmoor versus her neighborhood,

and

people should be able to make those choices. She stated in a four house HOA
everybody would have to be an officer.
Councilor Blum asked who the declarant would be.
Mayor Stewart replied the declarant had to own the property.
Councilor Sheldon explained he processed subdivisions for a living and for nine of the
last ten subdivisions he had processed, the city or county had required the property go
into an HOA or metro district to prevent design issues. He hoped the new lots were
annexed into the Covington HOA but believed it was irresponsible to approve a
subdivision in today’ s age without an HOA.
Councilor Gallagher indicated the west side of the City did not have HOAs and had a
totally different feel. He agreed he hoped the new lots would be annexed into the
Covington HOA, and it made sense for the new lots to have basic guidelines being so
proximate to the Covington HOA.
Mayor Pro Tern Brown stated design standards should be the choice of the
homeowners and agreed with Councilor Safavi that the Covington HOA should be very
motivated to annex the new lots. She indicated it was not her personal preference to
have every house look alike. She noted DFCN had stated they would likely create a
new HOA if the lots could not be annexed into Covington, so it would probably happen
either way, but she was not in favor of requiring it.
Councilor Safavi noted the applicant had stated the developers they had consulted
advised being a part of an HOA would improve the value of the property, so they did
want to be part of an HOA, but he was not in favor of imposing that requirement.
Councilor Blum stated if DFCN was the declarant they would have to go through this
prior to conveying the property.
Councilor Sheldon replied DFCN could transfer declarant rights once the property
conveys.
The following votes were recorded:
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no
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no
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Sheldon

yes

Blum

yes

The vote was tied. Mayor Stewart voted no. He indicated the condition was too
complicated under these circumstances.

Vote on Resolution 9, Series 2021:

3 ayes.

4 nays.

The motion failed.

Mayor Pro Tern Brown moved, seconded by Councilor Safavi, to approve Resolution 9,
Series 2021, a resolution of the City Council of the City of Cherry Hills Village approving
with conditions a preliminary plat for a parcel owned by Denver First Church of the
Nazarene and located in the 3500 block of South Monroe Street, subject to the following
conditions:
1.

At the time of final plat submittal, all final drainage reports and plans must be

submitted and prior to approval of the final plat all final drainage reports and plans must
be approved by the applicable agencies.
2.

As required by City Code, the applicant shall agree to terms for public and/or

private improvements via a Subdivision Improvement Agreement.
The following votes were recorded:
Safavi

yes

Weil

yes

Brown

yes

Gallagher

yes

Sheldon

yes

Blum

yes

Vote on Resolution 9, Series 2021:

6 ayes.

0 nays.

The motion carried.

NEW BUSINESS

Council Bill 2, Series 2021; Authorizing a Supplemental Appropriation

in the Arapahoe

County Open Space Fund for Fiscal Year 2021 for the Hampden Underpass Trail
Connection ( first reading)

Parks Coordinator Black presented Council Bill 2, Series 2021 on first reading. She
explained the construction timeline was dependent on Denver and the City’ s portion had
been delayed until very late 2020, so the City had not spent as much on the project in
2020 as staff had anticipated. She indicated the project was now ahead of schedule and
the funds from 2020 needed to be reallocated into 2021. She emphasized that the cost
of the project had not changed, staff was not requesting additional funds, but simply
shifting funds from 2020 to 2021. She indicated the project was expected to be
completed in May 2021.
Mayor Pro Tern Brown moved, seconded by Councilor Blum, to approve Council Bill 2,
Series 2021, authorizing a supplemental appropriation in the Arapahoe County Open
Space Fund for fiscal year 2021 for the Hampden underpass trail connection on first
reading.

The following votes were recorded:

March

Safavi

yes

Weil

yes

Brown

yes

Gallagher

yes

Sheldon

yes

Blum

yes
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Vote on Council Bill 2-2021:

6 ayes.

0 nays.

The motion carried.

REPORTS
Mayor’ s Report
Mayor Stewart reported the CML executive board met February 1

9th

everything the CML policy committee had approved; on February

22nd

and approved
OSTAB met and

he was appointed to a committee that will make recommendations to the Arapahoe
County Commissioners on the ballot initiative to extend the open space sales tax; the
Metro Mayors Caucus transportation subcommittee met on February 25” and the state
legislature is discussing using fees to find the $ 500 million needed for transportation
projects, and the Metro Mayors were advocating that 75% be directed to the five metro
planning organizations in Colorado where 85% of the population lives, and 50% of that
amount would be for CDOT initiatives.

Members of City Council
Councilor Blum indicated he looked forward to meetings with CRL and Zayo Group.

Councilor Sheldon reported undergrounding

on the east side of the City on Quincy was

picking back up and thanked Deputy City Manager/ Director Goldie for moving that
along.
Councilor Gallagher had no report.

Mayor Pro Tem Brown had no report.
Councilor Weil reported at the last meeting of DRCOG there was an announcement of a
federal surface transportation block grant of $ 53 million coming in December, which
would help with several projects, although none of them all that close to the City, the
nearest being the 1-25/Broadway intersection and some Santa Fe improvements;

the

DRCOG working session would be focused on greenhouse gas rule making and
preliminary ideas for amendments to the Metro Vision. He indicated he had been able to
check in with Board of Adjustment and Appeals member Steve Elkens and they had
decided it would be best to advertise the position.
Councilor Safavi had no report.

City Manager & Staff

City Manager Cramer reported last week the City had some enormous news regarding
the 1981 cold case and he asked Chief Tovrea to report on some updates since the
press conference.

He recognized the Chief, Detective, and entire Police Department on

their amazing accomplishment.

He reported staff was ready to present a revised REP

for Quincy Farm to Council but was still waiting for redlines from some Council
members and suggested scheduling the next discussion for the April

6th

meeting.

Chief Tovrea thanked Council for their support. She emphasized the focus was on the
victim and her surviving family. She noted the Police Department received enormous
support from Vikki Migoya, 1

8th

Judicial District Attorney Director of Communications,

who helped get the story out. She indicated the story had been picked up by local news
channels, People Magazine, the New York Post, a news agency in the United Kingdom,
True Crime, and Inside Edition. She explained what struck her the most were the
several emails she received from residents who remembered the case and were
grateful that Ms. Quayle had not been forgotten. She indicated having contact with Ms.
Quayle’ s sister had been very impactful. She noted the suspect would be transported to
Arapahoe County this week and the court system would take over.
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Mayor Stewart noted District Attorney John Keliner had offered to come talk to Council.
City Attorney

City Attorney Guckenberger reported her office was working on fiscal and contractual
matters; the Comcast Franchise Agreement; and the City had passed its inaugural
Colorado Bureau of Investigations audit.
ADJOURNMENT

Hearing no objection Mayor

SEAL)

Russell 0. Stewart, Mayor

Laura Gillpie, ity Clerk
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Exhibit G
From:
To:
Cc:
Subject:
Date:

Steven Ferris
Paul Workman; Chris Cramer
Valissa Tsoucaris
DFC site plan approval docs
Tuesday, May 18, 2021 6:24:05 AM

Hi Paul & Chris,
After a lot of back and forth, we realize that we are going to need more time to complete the
shared parking agreement with Brave Church. This means we will need to ask for an extension
of time on submitting our documents and finalizing things. I regret the delay, and will give
Paul a call later today to discuss.
Thanks,
Steve

Steven Ferris
The Real Estate Garage
ph: 303-435-5393
email: steve@realestategarage.net

Exhibit H
From:
To:
Cc:
Subject:
Date:

Steven Ferris
Paul Workman; Chris Cramer
Valissa Tsoucaris; Neil Rimington; Darren Reed
Extension Request, CHV Approval of 3800 E. Hampden, Denver First Church
Wednesday, May 26, 2021 6:35:08 AM

Paul & Chris,
Thank you Paul for getting back to us yesterday on our May 18th request for a post-hearing
extension of our site plan and rezoning hearing requirements. We understand we owe you 2
documents from our conditional approval of March 2nd, consisting of a shared parking
agreement and our good neighbor agreement with Covington. While we have provided the
good neighbor agreement, we would like to request additional time to provide you the shared
parking agreement pursuant to Section 16-7-290 of the CHV Municipal Code. Considering
subsections 16-7-290(d) & (e), we would ask for an 8-month extension from our current
deadline of June 10th.
While we expect to expand and embellish the rationale for this request in the future, at this
time the basis of the request is:
1) We have been working closely with the other party to our shared parking agreement,
BRAVE Church, whom we admire and respect. We believe they share our interest in doing
God's work, and therefore wish to have more time to ensure our mutual goals will be met
through any such agreement.
2) Within the 8 month period requested, we are confident that we can cause to perform the
work required under our approval of March 2nd, but will also need to consider how best
complete our mission during this period.
Thank you for your consideration. Assuming there is a need to agendize this before the City
Council, we hope it can be scheduled for either the June 1 or June 15 meeting. Please feel free
to call should you have any questions.
Best,
Steve

Steven Ferris
The Real Estate Garage
ph: 303-435-5393
email: steve@realestategarage.net

Pastor Darren Reed
Representing Denver First Church of the Nazarene
3800 W. Hampden Avenue
Cherry Hills Village, CO 80113
Email: dreed@denverfirstchurch.com
City of Cherry Hills Village
Attention: City Council, Chris Cramer, and Paul Workman
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
June 4, 2021

RE: DFCN Request to Extend Approvals Granted in Hearing of March 2, 2021

Paul & Chris, & Other Elected and Appointed Officials of Cherry Hills Village:
Pursuant our original outreach to Paul of May 18th, and our follow-up emails of May
27th and June 1st, please accept this formal request to extend the time for Denver
First Church of the Nazarene (DFCN) to complete required documentation for the
rezoning, site plan, and subdivision approvals granted by the City Council on March 2,
2021. We believe this request is timely because it seeks to extend an approval that is
a procedural extension to submit documentation, such that the approval granted on
March 2 is not subject to “expiration” given a) the short time frame granted to submit
the documentation; and b) there are no provisions in the approval to terminate the
approval if the timeline is not met. In other words, we are wrestling with a paperwork
requirement, not, say, a deadline to obtain a building permit.
This request is intended to comport with the Cherry Hills Village Municipal Code Sec.
16-7-290. “Extensions of approvals”. It seeks a period of 8 months, based in part on
Section 16-7-290(d)’s contemplation that a 12-month extension is reasonable, and in
part on the belief that 8 months is a reasonable time for DFCN to resolve all matters
with the other signatory to the final required documentation.
Specifically, Sec. 16-7-290(e)(3) seeks justification per the below:
16-7-290(e)(3)a.: There is good and reasonable cause for the request
The last remaining required item from the DFCN approval of March 2nd is the
shared parking agreement, for which DFCN and BRAVE Church are the signing
parties. As you may be aware, we have diligently pursued and finalized a “good
neighbor agreement” with the Covington HOA, which was the only other
agreement required as part of our March 2nd approval.
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BRAVE is seeking additional time to discuss the shared parking agreement,
which is being held up in lieu of a contemplated real estate transaction. DFCN
wishes to assist that transaction and facilitate a scenario where both of
churches will continue to prosper. To accomplish that, we feel obligated to
trust BRAVE will accommodate our desire to finalize all of our requirements
applicable to the Cherry Hills Village approvals graciously provided by the City.
Granting that trust means we have no choice but to balance BRAVE’s interests
with ours, until such time that the referenced transaction can be fully
established. More time greatly assists this balancing act. In the meantime, we
are seeking a letter of support for this extension request from BRAVE, and
intend to supplement this request with that support letter prior to any Council
consideration of the extension request.

16-7-290(e)(3)b.: The Applicant has provided reasonable assurances that it will
perform (or cause to be performed) the work authorized by the permit or
approval within the extended term.
DFC, as the applicant, remains committed to performing and causing to
perform all of our obligations under the existing approval. As noted in our good
and reasonable cause above, we are only a minor signature on a document
away from performing final documentation for which an extension is needed.
This is a reasonable assurance of performance, in part because the scope of the
remaining performance is not substantive.

Thank you for your consideration.

(Steve Ferris for)
Darren Reed
Denver First Church

cc:

Valissa Tsoucaris
Neil Rimington
Darren Reed
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Exhibit I
Pastor Darren Reed
Representing Denver First Church of the Nazarene
3800 W. Hampden Avenue
Cherry Hills Village, CO 80113
Email: dreed@denverfirstchurch.com
August 19, 2021
City of Cherry Hills Village
Attention: City Council, Chris Cramer, and Paul Workman
2450 East Quincy Avenue
Cherry Hills Village, CO 80113

RE: DFCN Request to Extend Approvals Granted in Hearing of March 2, 2021, as
Continued to August 31, 2021

Paul & Chris, & Other Elected and Appointed Officials of Cherry Hills Village:
Pursuant our original outreach to Paul of May 18th, and our follow-up meetings with
city staff in the last 2 months, please accept this supplement to our June 4, 2021,
formal request to extend approval timelines. Specifically, that request was for Denver
First Church of the Nazarene (DFCN) to complete required documentation for the
rezoning, site plan, and subdivision approvals granted by the City Council on March 2,
2021. As a supplement, the following information considers the rationale provided in
our June 4, 2021, and seeks to update applicable information.
The contemplated real estate transaction referenced in Council’s July 20, 2021,
consideration of this extension has developed from the sale of 2-appurtenant
properties to a transaction encompassing both the 2 properties and the remaining 10acre Denver First Church campus. However, this larger transaction is only being
discussed, and a purchase and sale agreement has yet to be drafted. Even when a sale
agreement is drafted and signed, both parties to the transaction face some significant
hurdles, including rezoning of the 3.3 Acre tract, appraisals, final pricing,
congregational approval, relocation planning, and financing. We are confident that if
for some reason these hurdles cannot be overcome, BRAVE will (in the alternative)
execute the shared parking agreement necessary to proceed with the approvals
granted on March 2nd.
The current owner of the land, Denver First Church, regrets that this transaction is
not well-timed with regard to the approvals granted by City Council on March 4, 2021,
but nevertheless has a fiduciary obligation to retain all the entitlement rights and
obligations granted by City Council. We are buoyed by the support and prayers of our
church community to complete the transaction, but must ask that all options remain
Denver First Church Supplement to Request to Extend Site Plan, Subdivision, & Rezoning Approvals
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on the table. In addition, we appreciate the support coming from the Covington
Community for both the extension of the approval and the pending transaction, and
hope that City Council is able to consider that support.
In sum, to ensure the best possible arrangement and potential success for Denver First
Church, BRAVE Church, and the City of Cherry Hills Village, we would again ask for an
8-month extension starting within your meeting on August 31, 2021. We realize that
the prior 8-month timeline began on June 10, 2021, and as such this is effectively a
request for a 10-1/2 month extension of time. However, because we remain under the
standard 12-month timeline, and resolution of the described real estate transaction
has become more complex, we hope you can grant this request.
Thank you for your consideration.

(Steve Ferris for)
Darren Reed
Denver First Church

cc:

Valissa Tsoucaris
Neil Rimington
Darren Reed

Attach: June 4, 2021, request
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Pastor Darren Reed
Representing Denver First Church of the Nazarene
3800 W. Hampden Avenue
Cherry Hills Village, CO 80113
Email: dreed@denverfirstchurch.com
City of Cherry Hills Village
Attention: City Council, Chris Cramer, and Paul Workman
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
June 4, 2021

RE: DFCN Request to Extend Approvals Granted in Hearing of March 2, 2021

Paul & Chris, & Other Elected and Appointed Officials of Cherry Hills Village:
Pursuant our original outreach to Paul of May 18th, and our follow-up emails of May
27th and June 1st, please accept this formal request to extend the time for Denver
First Church of the Nazarene (DFCN) to complete required documentation for the
rezoning, site plan, and subdivision approvals granted by the City Council on March 2,
2021. We believe this request is timely because it seeks to extend an approval that is
a procedural extension to submit documentation, such that the approval granted on
March 2 is not subject to “expiration” given a) the short time frame granted to submit
the documentation; and b) there are no provisions in the approval to terminate the
approval if the timeline is not met. In other words, we are wrestling with a paperwork
requirement, not, say, a deadline to obtain a building permit.
This request is intended to comport with the Cherry Hills Village Municipal Code Sec.
16-7-290. “Extensions of approvals”. It seeks a period of 8 months, based in part on
Section 16-7-290(d)’s contemplation that a 12-month extension is reasonable, and in
part on the belief that 8 months is a reasonable time for DFCN to resolve all matters
with the other signatory to the final required documentation.
Specifically, Sec. 16-7-290(e)(3) seeks justification per the below:
16-7-290(e)(3)a.: There is good and reasonable cause for the request
The last remaining required item from the DFCN approval of March 2nd is the
shared parking agreement, for which DFCN and BRAVE Church are the signing
parties. As you may be aware, we have diligently pursued and finalized a “good
neighbor agreement” with the Covington HOA, which was the only other
agreement required as part of our March 2nd approval.
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BRAVE is seeking additional time to discuss the shared parking agreement,
which is being held up in lieu of a contemplated real estate transaction. DFCN
wishes to assist that transaction and facilitate a scenario where both of
churches will continue to prosper. To accomplish that, we feel obligated to
trust BRAVE will accommodate our desire to finalize all of our requirements
applicable to the Cherry Hills Village approvals graciously provided by the City.
Granting that trust means we have no choice but to balance BRAVE’s interests
with ours, until such time that the referenced transaction can be fully
established. More time greatly assists this balancing act. In the meantime, we
are seeking a letter of support for this extension request from BRAVE, and
intend to supplement this request with that support letter prior to any Council
consideration of the extension request.

16-7-290(e)(3)b.: The Applicant has provided reasonable assurances that it will
perform (or cause to be performed) the work authorized by the permit or
approval within the extended term.
DFC, as the applicant, remains committed to performing and causing to
perform all of our obligations under the existing approval. As noted in our good
and reasonable cause above, we are only a minor signature on a document
away from performing final documentation for which an extension is needed.
This is a reasonable assurance of performance, in part because the scope of the
remaining performance is not substantive.

Thank you for your consideration.

(Steve Ferris for)
Darren Reed
Denver First Church

cc:

Valissa Tsoucaris
Neil Rimington
Darren Reed
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Exhibit J
August 17, 2021
Honorable Russell Stewart (email: rstewart@cherryhillsvillage.com)
Mayor, Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Dear Mr. Mayor and Members of the City Council
On behalf of the Covington Homeowners Association, we urge you to take all action necessary
to enable BRAVE Church (“BRAVE”) to complete the purchase from Denver First Church of
the Nazarene (“DFCN”) of the 3.3-acre parcel on Hampden Avenue to the west of DFCN’s main
campus and adjacent to the Covington neighborhood (the “west parking lot”). This would require
you to restore R-1 zoning to the west parking lot.
Along with a number of Covington homeowners, my wife and I recently met with BRAVE
Senior Pastor Jeff Schwarzentraub and other BRAVE leaders. We were appreciative of the
invitation by BRAVE leaders to meet with us and were impressed with their honesty and
transparency in sharing with us their vision for BRAVE and the DFCN property, including the
west parking lot. We were very pleased to hear that BRAVE has every intention of keeping the
brick wall and green space south of the west parking lot because they acknowledge and accept it
as an integral part of the Covington neighborhood.
We have observed BRAVE’s growth over the last year and are aware of its increasing need for
additional parking and larger worship space. BRAVE informed us of its desire to purchase all of
DFCN’s property, starting with the west parking lot to temporarily meet BRAVE’s current
parking needs and thus avoid parking in our neighborhood. BRAVE leaders informed us that the
recent rezoning by Cherry Hills Village of this west parking lot from R-1 to R-4 jeopardizes its
potential purchase of the west parking lot if it cannot be used for church parking in the future.
We were informed that BRAVE has also agreed to purchase DFCN’s 2-acre grass lot on
Jefferson Avenue and Colorado Boulevard. While BRAVE plans to maintain this 2-acre parcel
as is for the foreseeable future and to use it for youth group and other outdoor church events and
activities, BRAVE may have no viable option but to seek to transform this 2-acre parcel into
more parking if it is not able to use the west parking lot for church parking.
We know that the underlying premise behind efforts by DFCN to rezone the west parking lot
from R-1 to R-4 zoning was to enable DFCN to create four residential lots that could be sold to
help DFCN reduce its heavy debt load. However, the proposed purchase of that west parking lot
by BRAVE and its continued use for church parking, which the Covington HOA supports,
eliminates the need for that underlying premise to be met. Therefore, there is no good reason not
to retore R-1 zoning to the west parking lot.

We also note that it makes no sense for BRAVE to acquire the 2-acre grass parcel on Colorado
Boulevard and then to be obliged to spend funds to transform it into church parking when the
west parking lot could very easily be used to meet BRAVE’s immediate and future parking
needs. We support BRAVE’s purchase of the west parking lot from DFCN and its continued use
for church parking. We likewise would prefer to see that the 2-acre grass parcel remain, at least
for the foreseeable future, as is.
In conclusion, because DFCN now chooses to pursue meeting its funding needs by the sale of the
west parking lot and 2-acre grass parcel to BRAVE, the need to rezone the west parking lot from
R-1 to R-4 (for residential redevelopment) no longer exists. We support BRAVE’s potential
purchase of these two parcels as well as its acquisition of DFCN’s entire main campus.
Therefore, we also support restoring R-1 zoning to the west parking lot and respectfully request
that the Cherry Hills Village City Council take action to restore this west parking lot to the R-1
zoning category.
The Covington HOA Board has reviewed and approved this letter. Please keep us posted on
further actions by Cherry Hills Village in this regard and let me know if you need additional
information.
Sincerely,

Pasquale Riggi
Covington HOA Vice President
cc: Cherry Hills Village City Manager Chris Cramer (email: ccramer@cherryhillsvillage.com)
Pastor Jeff Schwarzentraub (email: pastorjeff@bravechurch.online)
Michael J. Norton (email: mjnortonlaw@gmail.com)

CHERRY HILLS VILLAGE
CoLoIDo
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9a

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: COUNCIL BILL 9, SERIES 2021; AMENDING CHAPTER 11, ARTICLE I
CONCERNING STREETS AND SIDEWALKS AND CHAPTER 11, ARTICLE II
CONCERNING PUBLIC RIGHT-OF-WAY PERMITS (FIRST READING)
DATE:

AUGUST 31, 2021

ISSUE
Shall City Council approve Council Bill 9, Series 2021; amending Chapter 11, Article I
concerning streets and sidewalks and Chapter 11, Article II concerning public right-of-way
permits on first reading (Exhibit A)?

DISCUSSION
In an effort to update and clarify the Municipal Code staff is proposing the following changes,
with additions shown in underline and deletions shown in 4kethfeu-gh. Staff has also included
an explanation of each proposed amendment

Sec. 11-1-30. Landscape maintenance.
-

It shall be the responsibility of the owner, agent, or lessee of any real property abutting a
public right-of-way or other City property to provide landscape maintenance, including but not
limited to, mowing of all right-of-way area between the property line and the eiwbl-hie-curb line
or edge of the roadway or right-of-way; provided, however, that the City shall maintain
landscaping and shall be responsible for mowing all of the rights-of-way that comprise Quincy
Avenue, Clarkson Street, Colorado Boulevard, Holly Street and Happy Canyon Road and all
state rights-of-way. The vegetation in said areas shall be maintained to the same levels required
under Section 7-3-20 of this Code. Any private improvements made or installed in the rights-of
way that comprise Quincy Avenue, Clarkson Street, Colorado Boulevard, Holly Street and
Happy Canyon Road and all state rights-of-way, whether or not approved or permitted by the
City pursuant to this Code, shall be maintained by the owner, agent, or lessee of any real
property abutting such right-of-way. The City may at its discretion trim any trees, bushes or
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vegetation that interfere with or restrict the City’s ability to maintain streets, trails, or rights-of
way.

•

This clarification is to ensure that all private improvements made within City rights-ofway (ROW) become the responsibility of the homeowner or HOA that has made the
improvements. Depending on the scope of the improvements a permit may not be
required. Improvements such as irrigated sod, trees, shrubs, etc. make it difficult for staff
to maintain and therefore once an improvement is made to these ROW the City can no
longer efficiently maintain these areas.
Sec. 11-1-40. Public right-of-way and public easement encroachments prohibited.
-

Except as provided in Section 1 1-2-40 of this Chapter, no person shall erect or maintain
building,
any
structure, fence, barrier, post, mailbox, landscaping, obstruction or other
encroachment within, under, above or upon any public right-of-way, path, alley, state rights-of
yy or public easement without first obtaining the required permits from the City. Any such
encroachments installed pursuant to a City permit shall be maintained by the underlying property
owner.
.

The definition in Article II Section 1 1-2-20 excludes CDOT ROW. CRS 43-2-123
allocates the responsibility for control of streets to the local municipality beyond the curb.
Any improvements would need to be permitted by both the City and CDOT and if
approved the encroachments including landscape improvements become the
responsibility of the underlying property owner to maintain.
Sec. 11-2-20. Definitions.
-

Contractor means a person, partnership, corporation or other legal entity or its agents or
subcontractors which undertakes to construct, install, alter, move, remove, trim, demolish, repair,
replace, excavate or add to any improvements or facilities in the public right-of-way, or which
requires work, workers and/or equipment to be in the public right-of-way in the process of
performing the above-named activities.
Major installation means work in the public rights-of-way involving an excavation
exceeding fifty (50) feet in length or 200 square feet of surface disturbance.
•

These clarifications are needed for both permit issuance and permit term enforcement.
The changes will help staff when issuing permits and enforcing the terms of the permit
and make it more clear for permittees as to responsibilities while working within the
ROW and a clearer definition of why a permit is a major permit as compared to a minor
permit.
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Sec. 11-2-40(a). Permit required. Paragraph (a)
-

(a) No person except an employee or official of the City or a person exempted by contract
with the City shall undertake or permit to be undertaken any work in a public right-of-way or
place any equipment in a public right-of-way without first obtaining a permit from the City as set
forth in this Article. Copies of the permit and associated documents shall be maintained on the
worksite and available for inspection upon request by any officer or employee of the City. No
person except an employee or official of the City or a person exempted by contract with the City
shall undertake or permit to be undertaken any work within or occupation of a right-of-way
owned by the Colorado Department of Transportation within the City without first obtaining a
permit from the City as set forth in this Article.
•

Because the City is responsible for certain maintenance in CDOT ROW this clarification
sets forth the need for a City Permit for work taking place in CDOT ROW which is
behind the curb line.

Sec. 11-2-40(e). Permit required. Paragraph (e)
-

(e) No private improvements are allowed within the City’s right-of-way without the
approval of the City, with the exception of placing and maintaining limited landscaping, such as
sod or grasses, flowers and no more than four (4) bushes or small trees of a caliper not to exceed
two (2) inches, that will not interfere with the public’s use of the right-of-way. In no case shall
trees or bushes be placed in drainage ditches/areas. All newly planted trees must be at least ten
(10) feet from the actual road surface. Allowing the placement and maintenance of such limited
landscaping or other private improvements in the right-of-way shall not be construed to abridge,
limit or restrict the City in exercising its right to make full use of the City right-of-way
encroached upon as public thoroughfares or public places, nor shall it operate to restrict utility
companies or any other licensees in exercising their rights to construct, remove, operate and
maintain their installations within the City’s right-of-way, having first obtained the proper
permits required.
•

This change is a simple clarification and expansion on landscaping improvements.

Sec. 11-2-60. Permit application. Paragraph (b)(2)
-

(b) (2) Copy of a site stormwater drainage quality assurance plan to keep sedimentation
from entering any stormwater system within the City, including roadside ditches. No engineering
is required, but instead a plan of what BMPs will be used for water quality during the project and
until vegetation has been reestablished within the areas disturbed by the work. No stormwater
quality assurance plan shall be required when the permitted work in the right-of-way will have
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no impact on stormwater quality. If the City determines that the project creates the potential for
an unauthorized discharge into the City’s municipal separate storm sewer system, the application
shall also include a stormwater plan.
•

There are often times when a stormwater permit is not required under the City’s
Municipal Separate Storm Sewer System (MS4) permit, but because of the location of the
work being performed stormwater protections are needed. This change gives staff the
ability to require these protections outside of the M54 permitting process.

Sec. 11-2-60. Permit application. Paragraph (e)
-

Sub-section 11-2-60(e) of the Municipal Code, entitled Permit application, is hereby
repealed
(e)Applicants may apply jointly for permits to work in public rights of way at the same
time and place. Applicants who apply jointly for permits may share in the payment of the permit
fees. Applicants must agree among themselves as to the portion each shall pay, and if no
agreement is reached, payment in full shall be rniiirH of all nnnlicnntc
and replaced to read as follows:
(e) Reserved.
•

For tracking of repairs and warranty each utility must have their own permit. Often for
new home builds there are 6 to 8 cuts made in the right-of-of way for utility disconnects
and utility connections that take place over a 12-to-18-month period. Separate permits,
bonds and insurance are required to make tracking and enforcement feasible for staff.

Sec. 11-2-80. City review and approval. Paragraph (c)
-

(c) At the conclusion of the review period, the City shall either approve the permit,
approve the permit with conditions or deny the permit. If the permit is denied, the City shall send
a written notice of denial to the permittee via email or first-class mail, postage prepaid at the
address listed on the application, via first class mail, postage prepaid. The notice shall include
the reasons for denial.
•

This is a modernization of the notification requirements, shortening the time in which
repairs must be made and making the communication process faster and more efficient.
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Sec. 11-2-130(d) Warranty. Paragraph (d)
(d) At any time prior to completion of the warranty period, the City may notify the
permittee in writing of any needed repairs. If the defects are determined by the City to be an
imminent danger to the public health, safety and welfare, the permittee shall begin repairs within
twenty-four (24) hours of receipt of the written notice and continue the repairs until completion.
Nonemergency repairs shall be completed within thirty (30) ten (10) days after notice.
•

This is a modernization of the notification requirements, shortening the time in which
repairs must be made and making the communication process faster and more efficient.

Section 11-2-280(c) Permit revocation and stop work orders. Paragraph (c)
(c) A suspension, revocation or stop work order shall take effect immediately upon
delivery of written notice to the person performing the work or to the permittee. If neither the
person performing the work nor the permittee can be located on the work site on the day of
issuance of the suspension, revocation or stop work order, the suspension, revocation or stop
work order shall take effect upon mailing of the written notice via first class mail, postage
prepaid, to the permittees last known address delivery of written notice via email at the email
address listed on the application for the related permit.
•

This is a modernization of the notification requirements, shortening the time in which
repairs must be made and making the communication process faster and more efficient.

BUDGET IMPACT
There is no negative budget impact related to the recommended changes.
STAFF RECOMMENDATION
Staff is recommending these changes to the Code to help applicants and residents better
understand what is required to work within or improve portions of the City rights-of-way as well
as the portions of the CDOT rights-of-way that the City is required to maintain per State Statute.
Upon second reading of this Ordinance staff will also introduce a resolution to update the
Construction and Excavation Standards that are referenced in Chapter 11. The Construction and
Excavation Standards are the specific rules and regulations in which anyone engaged in
occupation, improvement of or construction in the City’s rights-of-way must follow. This will
also include the fees related to permitting.
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RECOMMENDED MOTION
“I move to approve on first reading Council Bill 9, Series 2021; a Bill for an Ordinance of the
City of Cherry Hills Village, amending Chapter 11, Article I concerning streets and sidewalks
and Chapter 11, Article 2 concerning public right-of-way permits.”
ATTACHMENTS
Exhibit A:
Council Bill 9, Series 2021
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_________________
__________________

EXHIBIT A

COUNCIL BILL 09
SERIES OF 2021

INTRODUCED BY:
SECONDED BY:

A BILL FOR AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE,
AMENDING CHAPTER 11, ARTICLE I CONCERNING STREETS AND
SIDEWALKS AND CHAPTER 11, ARTICLE II CONCERNING PUBLIC RIGHTOF-WAY PERMITS
WHEREAS, the City of Cherry Hills Village, Colorado (“City”) is a home rule municipality
authorized generally pursuant to Article XX of the Colorado Constitution, as well as C.R.S § 3115-702, to regulate and manage the use, maintenance, and repair of public streets, roads,
sidewalks, and public places under its jurisdiction, and such regulation and management is a
matter of local concern; and
WHEREAS, Section 12.4 of the City’s Home Rule Charter, City Council may grant permits
for the temporary use or occupation of any street, alley or public place, and establish conditions
and compensation to be paid the City therefor; and
WHEREAS, pursuant to the authority outlined herein, the City Council has established
regulations regarding maintenance of sidewalks and real property abutting a public right-of-way
and has established a public right-of-way permitting program codified in Chapter 11, Articles I and
II of the Cherry Hills Village Municipal Code (“Municipal Code”); and
WHEREAS, in consideration of the health, safety, and welfare of the public, the City
Council desires to amend the permitting requirements to better protect and preserve the integrity
and quality of the public streets, roads, and public rights-of-way under its jurisdiction.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, ORDAINS:
Section 1.
Section 11-1-30 of the Municipal Code, entitled Landscape maintenance,
is hereby amended to read as follows, with additions shown in underline and deletions shown in
etrikethrough:
Sec. 11-1 -30.

-

Landscape maintenance.

It shall be the responsibility of the owner, agent, or lessee of any real property abutting a
public right-of-way or other City property to provide landscape maintenance, including but not
limited to, mowing of all right-of-way area between the property line and the curbline curb line or
edge of the roadway or right-of-way; provided, however, that the City shall maintain landscaping
and shall be responsible for mowing all of the rights-of-way that comprise Quincy Avenue,
Clarkson Street, Colorado Boulevard, Holly Street and Happy Canyon Road and all state rights
of-way. The vegetation in said areas shall be maintained to the same levels required under
Section 7-3-20 of this Code. Any private improvements made or installed in the rights-of-way that
comprise Quincy Avenue, Clarkson Street, Colorado Boulevard, Holly Street and Happy Canyon
Road and all state rights-of-way, whether or not approved or permitted by the City pursuant to
this Code, shall be maintained by the owner, agent, or lessee of any real property abutting such

right-of-way. The City may at its discretion trim any trees, bushes or vegetation that interfere with
or_restrict_the_City’s ability to maintain streets, trails, or rights-of-way.
Section 2.
Section 11-1-40 of the Municipal Code, entitled Public right-of-way and
public easement encroachments prohibited, is hereby amended to read as follows, with additions
shown in underline and deletions shown in strikethrough:
Sec. 11-1 -40.

-

Public right-of-way and public easement encroachments prohibited.

Except as provided in Section 11-2-40 of this Chapter, no person shall erect or maintain
any building, structure, fence, barrier, post, mailbox, landscaping, obstruction or other
encroachment within, under, above or upon any public right-of-way, path, alley, state rights-of
or public easement without first obtaining the required permits from the City. Any such
encroachments installed pursuant to a City permit shall be maintained by the underlying property
owner.
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Section 3.
Section 11-2-20 of the Municipal Code, entitled Definitions, is hereby
amended to read as follows, with additions shown in underline, with the remainder of Section 112-20 to remain intact:
Sec. 11-2-20.

-

Definitions.

Contractor means a person, partnership, corporation or other legal entity or its agents or
subcontractors which undertakes to construct, install, alter, move, remove, trim, demolish, repair,
replace, excavate or add to any improvements or facilities in the public right-of-way, or which
requires work, workers and/or equipment to be in the public right-of-way in the process of
performing the above-named activities
Major installation means work in e public rig-way involving an excavation
exceeding fifty (50) feet in length or 200 sguareet of surface disturbance.
Section 4.
Sub-section_11-2-40(a) of the Municipal Code, entitled Permit required, is
hereby a ended to read as follwith additions shown in underline
11-2-40
-

Pbit required

(a) No person except an employee or official of the City or a person exempted by contract
with the City shall undertake or permit to be undertaken any work in a public right-of-way or place
any equipment in a public right-of-way without first obtaining a permit from the City as set forth in
this Article Copies of the permit and associated documents shall be maintained on the worksite
and available for inspection upon request by any officer or employee of the City No person
except an employee or ófficiál of the City or a person exempted by contract with the City shall
undertake or permit to be undertaken any work within or occupation of a right-of-way owned by
the Colorado Department of Transportation within the City without first obtaining a permit from the
City as set forth in this Article.
Section 5.
Sub-section 11-2-40(e) of the Municipal Code, entitled Permit required, is
hereby amended to read as follows, with additions shown in underline:
Sec. 11-2-40.

-

Permit required.

(e) No private improvements are allowed within the City’s right-of-way without the approval
of the City, with the exception of placing and maintaining limited landscaping, such as sod or
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grasses, flowers and no more than four (4) bushes or small trees of a caliper not to exceed two
(2) inches, that will not interfere with the public’s use of the right-of-way. In no case shall trees or
bushes be placed in drainage ditches/areas. All newly planted trees must be at least ten (10) feet
from the actual road surface. Allowing the placement and maintenance of such limited
landscaping or other private improvements in the right-of-way shall not be construed to abridge,
limit or restrict the City in exercising its right to make full use of the City right-of-way encroached
upon as public thoroughfares or public places, nor shall it operate to restrict utility companies or
any other licensees in exercising their rights to construct, remove, operate and maintain their
installations within the City’s right-of-way, having first obtained the proper permits required.
Section 6.
Sub-section 11-2-60(b)(2) of the Municipal Code, entitled Permit
application, is hereby amended to read as follows, with additions shown in underline:
Sec. 11-2-60.

-

Permit application.
V

(b) (2) Copy of a site stormwater drainage quality assurance plan to keep sedimentation
from entering any stormwater system within the City, including roadside ditches. No engineering
is required, but instead a plan of what BMPs will be used for water quality during the project and
until vegetation has been reestablished within the areas disturbed by the work. No stormwater
quality assurance plan shall be required when the permitted work in the right-of-way will have no
impact on stormwater quality. If the City determines that the proiect creates the potential for an
unauthorized discharge into the City
iunicipal separa
rm sewer system, the application
shall also include a stormwater
Section 7.
Sub-section 11-2-60(e) of the Municip
is hereby repealed and replaced to read as follows:

Code, entitled Permit application,

Sec. 11-2-60. Permit application.
-

(e) Reserved.
Section 8. Sub-.
11-80(c) of the Municipal Code, entitled City review and
approval, is hereby amended to ad as follows, with additions shown in underline and deletions
shown in strikethrough with the remainder of Section 11 2-80 to remain intact
11-2-80

-

City review and approval

(c) At the conclusion he review period, the City shall either approve the permit, approve
the permit with conditions or deny the permit If the permit is denied the City shall send a written
notice of denial to the permittee via email or first-class mail postage prepaid at the address listed
on the application via firet clase mail postage prepaid The notice shall include the reasons for
denial.
Section 9.
Sub-section 11-2-130(d) of the Municipal Code, entitled Warranty, is
hereby amended to read as follows, with additions shown in underline and deletions shown in
strikethrough, with the remainder of Section 11-2-1 30 to remain intact:
Sec. 11-2-130. Warranty.
-

(d) At any time prior to completion of the warranty period, the City may notify the permittee
in writing of any needed repairs. If the defects are determined by the City to be an imminent
danger to the public health, safety and welfare, the permittee shall begin repairs within twenty
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_____________,

four (24) hours of receipt of the written notice and continue the repairs until completion.
Nonemergency repairs shall be completed within thirty (30) ten (10) days after notice.
Section 10. Sub-section 11-2-280(c) of the Municipal Code, entitled Permit revocation
and stop work orders, is hereby amended to read as follows, with additions shown in underline
and deletions shown in strikethrough, with the remainder of Section 11-2-280 to remain intact:
Sec. 11-2-280.

—

Permit revocation and stop work orders.

(c) A suspension, revocation or stop work order shall take effect immediately upon delivery
of written notice to the person performing the work or to the permittee. If neither the person
performing the work nor the permittee can be located on the work site on the day of issuance of
the suspension, revocation or stop work order, the suspension, revocation or stop work order shall
take effect upon mailing of the written notice via first class mail, postage prepaid, to the
permittee’s last known address delivery of writte
tice via email at the email address listed on
the application for the related permit.
Section 11.
Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declare& that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or p&tion thereof, despite the fact that any one or
more section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 12.
Safety. This Ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 13
Codification Amendments The codifier of the City s Municipal Code
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this Ordinance within the Cherry Hills Village Municipal
Code
Section 14.
Effective Date. This Ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.
Adopted as Ordinance No.
Series 2021, by the City Council of the City of Cherry Hills
Village, Colorado this
day of
2021.

Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie Guckenberger, City Attorney
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___________
___________

Published in the Villager
Published:

Legal #
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9b

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

KATY BROWN, MAYOR PRO TEM

SUBJECT: MODIFICATION OF THE QUINCY FARM RFP PROCESS
DATE:

AUGUST 31, 2021

ISSUE
Shall City Council modify the Quincy Farm RFP process?
DISCUSSION
On May 11, 2021 the City issued a request for proposals (RFP) regarding Quincy Farm
Management and Programming (Exhibit A). That RFP stated that “The City will entertain
proposals that contemplate transfer of title to the Property...” The RFP also stated that “The City
reserves the right to terminate, suspend, or modify this RFP process...”
The deadline for submitting proposals was July 14, 2021. Since that time, the City has received
substantial feedback from residents. We have received 75 letters/emails and a petition with more
than 275 signatures objecting to any transfer of title. We have received 10 letters/emails in favor
of transfer of title.
In addition to feedback from the community, in the last week significant questions have arisen
regarding the zoning of the property including:
• whether or not current zoning allows for the transfer of title
• whether or not the City could legally rezone the property if it wanted to do so
• and whether there is any zoning that would support the proposed uses of the property if it
were to be rezoned.
In light of this new information, I propose that City Council modify the RFP process to remove
consideration of proposals that contemplate transfer of title and permit proposers, if they so

choose, to submit a revised proposal to the City in compliance with that change on or before
September 14, 2021.
RECOMMENDED MOTION
“I move to modify the process for the Quincy Farm Management and Programming RFP by
deleting the fifth paragraph from the “Conditions and Restrictions” section on page 7 of that RFP
and replacing that paragraph with the following language: ‘The City will not entertain proposals
that contemplate transfer of title to the Property.’
I further move that any proposer that wants to modify its proposal to eliminate transfer of title to
the property and propose an alternate plan may submit a revised proposal to that effect to the
City on or before September 14, 2021.”
ATTACHMENTS
Exhibit A:
Quincy Farm Management and Programming RFP

EXHIBIT A

CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Request for Proposals

Village Center
Telephone 303-789-2541
FAX 303-761-9386

—

Quincy Farm Management and Programming

The City of Cherry Hills Village City Council is seeking proposals from organizations or individuals that can
activate and manage the Quincy Farm property (“the Property” or “the Farm”) within the confines of the
Deed of Conservation Easement [Catherine H. Anderson Property]’that protects the Farm (“Conservation
Easement”).
For five years, the City has been seeking to activate the Farm. The City is now exploring the possibility of
finding a partner interested in in preserving and maintaining Quincy Farm and developing uses and
programs such as historic preservation and interpretation, gardens, private and public meetings,
gatherings and celebrations, classes and education, photography, painting and other artistic endeavors,
and such other uses as help to preserve the Property and instill an appreciation and respect for the natural
and human history of the vicinity.
Proposals must meet all requirements outlined in the Conservation Easement and provide programming
and public access to the Property. Proposals must identify the type of programming to be offered and
demonstrate the capacity to renovate and maintain the historic structures on the Property.

‘Recorded at the Arapahoe County Clerk and Recorder (Colorado), Reception No. B7157828 on December 18,
2007. A copy of the Conservation Easement is included with the materials related to this RFP.
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Quincy Farm Overview
Quincy Farm is a 17.5-acre property located in the heart of Cherry Hills Village that spans both sides of the
High Line Canal. The Farm is listed on the National Register of Historic Places, and the well-preserved
buildings and pastures are a picturesque part of the region’s past. Quincy Farm was generously gifted to
the City of Cherry Hills Village in 2008 by its previous owner, Catherine (“Cat”) H. Anderson, with the
intention that it become an amenity for the whole community. She granted a Conservation Easement on
the Farm to Colorado Open Lands, a Colorado non-profit organization, to ensure the continued
preservation of its natural landscape. Cat deeded the Property to the City via a Special Warranty Deed
subject to a life estate. The City owns Quincy Farm in fee simple, and the life estate terminated upon Ms.
Anderson’s death on June 2, 2016.
The Farm is a traditional agricultural parcel in a suburban setting. The Property consists of nine structures:
three houses, a detached garage, two barns, horse stalls, a chicken coop, and a pump house. These
buildings are surrounded by pastures, an irrigation pond, and a diversity of trees and shrubs. The Farm’s
open lands are important natural areas. The Property’s mature trees, riparian zones, wetlands, and pond
create an urban wildlife habitat, providing food, shelter, breeding grounds, and migration corridors. The
High Line Canal Trail bisects the Property. It is used by hundreds of people every day for walking, jogging,
hiking, bicycling, and horseback riding. Trail users can experience this refuge of nature remaining in an
urban space, often spotting wildlife from the trail in and around the Farm.
Conservation Easement
Quincy Farm is encumbered by a Conservation Easement held by Colorado Open Lands to ensure the
perpetual preservation of its natural landscape and the Conservation Values articulated in that easement,
which are: Recreation or Education; Relatively Natural Habitat; Open Space (scenic enjoyment, significant
public benefit); and Historic Character. The intent of the Conservation Easement “is to permit all other
uses of the Property that are not inconsistent with the preservation and protection of the Conservation
Values
that are not expressly prohibited,” subject to the articulated purpose of preserving and
protecting the Conservation Values of the Property in perpetuity.
...

The Conservation Easement divides Quincy Farm into three sections: the West Area, the East Area, and
the Canal Area. Each area of the Farm is subject to various use restrictions outlined in the Conservation
Easement. The West Area must “be managed primarily as a natural area with limited public access,” while
the East Area must be managed for agricultural, preservation, or recreational uses as defined in the
Easement.
The Conservation Easement requires that all areas “remain in [their existing] substantially open condition
with trees, grassed areas, gardens, and the pond, and that only permitted structures described herein
shall be constructed or maintained on the Property.” The Hopkins House (West Area) and Big Barn (East
Area) must be preserved. The Hopkins House can be used as a caretaker’s residence or for any of the
Preservation Uses defined in the Conservation Easement. The Main House (West Area) may only be used
as a caretaker’s residence or a nature center/interpretive facility. It can also be replaced on the same
footprint, or demolished. In the East Area, the East Area House, Horse Barn, Small Barn and Chicken Coop
may be maintained, replaced, relocated, or reconstructed, so long as the total square footage never
exceeds 4500 square feet.
No pavement or impermeable surface may be placed on any roads, driveways or parking areas that were
unpaved in 2008 without approval from Colorado Open Lands. Existing fences may be repaired and
replaced, and new fences may be constructed “for purposes of reasonable and customary management
of livestock and wildlife,” subject to certain design constraints.
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Report of the Qurncy Farm Visioning Committee

Cherry Hills Village
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As the holder of the Conservation Easement, Colorado Open Lands has sole discretion to determine
whether any proposed use or construction is consistent with the preservation and protection of the
Conservation Values expressed in the Conservation Easement.
The City, in partnership with Colorado Open Lands, is dedicated to upholding the Conservation Easement
while maximizing its value to the community. Proposers should carefully read the Deed of Conservation
Easement to understand all the limitations related to the Property.
Permitted Uses
The Conservation Easement permits all uses of the Property that are not inconsistent with the
preservation and protection of the Conservation Values and that are not expressly prohibited therein.
The Easement further states that it is not “intended to compel a specific use of the Property, such as
agriculture, other than the preservation and protection of the Conservation Values.”
The Conservation Easement defines three different types of uses for different areas of the Farm.
Agricultural Uses. Agricultural Uses are permitted in all areas. All agricultural uses must use methods that
preserve the natural resources upon which agriculture is based. Long-term goals include preserving soil
productivity, preventing erosion, minimizing invasive species, and employing sustainable livestock grazing
practices.
Preservation Uses. Preservation Uses are also permitted in all areas. The key language of the Easement
states that the Farm and its structures may be used for:
“a nature preserve, for historic preservation and interpretation, for gardens, for private and public
meetings, gatherings and celebrations, for classes and education, for photography, painting and
other artistic endeavors, and for such other uses as help to preserve the Property and instill an
appreciation and respect for the natural and human history of the vicinity.”
Recreational Uses. Low-impact Recreational Uses are permitted in the Canal Area and the East Area.
Bicycles are permitted in the Canal Area but explicitly prohibited in all other areas. The Conservation
Easement provides examples of permitted Recreational Uses.
National Historic Register
Quincy Farm is listed in the National Register of Historic Places. The Farm is designated as a district, and
deemed to be historically significant for both agriculture and architecture. The majority of the structures
within the district, as well as other elements of the Farm complex, are considered historically important.
It is one of the last farms in the South Metro area that has retained its integrity, having maintained its
collection of agricultural buildings and pastures dating from the 1930s. The historic designation does not
mandate management requirements. Grants from the State Historical Fund are generally conditioned on
compliance with the Secretary of the Interior’s Standards for the Treatment of Historic Properties.
Existing Conditions
A Present Conditions Report, dated August 2007, details the conditions of Quincy Farm at the time the
Conservation Easement was granted. In 2012, City consultants updated the report. Since 2016, the City
has replaced the irrigation system, which can now be run off municipal water or water from the pond.
The City also commissioned an Archaeological Assessment of the Property as part of the irrigation
installation. The City has trimmed trees to eliminate hazards, and the City Engineer has evaluated the
dam at the pond. Both houses on the West Area were connected to the sewer system because the existing
septic system was not sustainable. Historic Structure Assessments have been completed for each historic
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building. The City obtained cost estimates based on the Historic Structure Assessments for recommended
repairs or rehabilitation; these are only estimates and may not reflect current costs or costs associated
with specific uses. The residential lease for the Hopkins House referenced in the Conservation Easement
remains in effect through December 14, 2022.

Prior Planning Work Completed
Since Cat Anderson donated the Property to the City, the City has involved its citizens and staff in an
ongoing effort to develop planning and management guidelines for the Farm. The Quincy Farm Visioning
Committee and the Quincy Farm Committee commissioned a 2012 Pond Assessment Report, prepared a
2014 Visioning Report, and a 2017 Management Plan. The Quincy Farm Committee had been working
over the past three years to compose a draft Master Plan. In that draft, which has not been formally
approved, the Mission Statement for the Property decided upon by the Committee was, “Enriching the
lives of youth, adults, and families through conservation, educational opportunities, and the experience
of a historic Colorado farm in a natural setting”.
A list of and links to these and other background documents can be found at the end of this document.
Respondents should reference these documents to inform their proposal to activate and program the
Farm.

Proposal Evaluation Criteria
The City is interested in receiving proposals for the preservation, maintenance, activation, and
programming of Quincy Farm. Other than compliance with the Conservation Easement, no particular
program, use, or component is required. However, the City will likely review and compare proposals with
reference to the following criteria.
1.
2.

The extent to which proposals are likely to preserve the physical Property in perpetuity.
The extent to which the Conservation Values in the Conservation Easement are preserved and
protected forever.
3.
The extent to which proposals identify plans for maintenance, remediation, repair, and
preservation of existing structures.
4.
The extent to which proposals suggest uses for the Property that instill an appreciation and respect
for the natural and human history of the local area.
5. The extent to which proposals allow for public enjoyment of and access to the Property consistent
with the Conservation Easement.
The
6.
extent to which proposals identify funding sources and are likely to enjoy support and funding
from local residents, schools, and organizations.
7. The extent to which proposals anticipate partnerships and collaboration with local residents,
schools, and organizations.
8. The extent to which proposals anticipate undertaking some or all financial and other duties of the
City.
9. The extent to which the proposal describes plans for ownership and day-to-day management and
maintenance of the Property.
10. The extent to which the proposal provides a reasonable timeline for goals and objectives.
11. The extent to which the City believes that proposals are likely based on staff, experience, history, or
special expertise, indicating an ability to succeed in achieving the stated objectives.
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Budget
Respondents should include a budget that outlines all expenses needed to preserve, protect,
and provide programming for the Property. The budget should identify funding sources with
particular emphasis on any proposed financial expectations of the City.

Schedule
05/11/2021

REP Issued

05/25/2021

Mandatory pre-proposal site walk with staff and potential respondents. The
walk through will begin at 10:00am on Tuesday, May 25th with potential
respondents to the RFP. Please meet on the East side of the property in front of
the barn. Address: 4450 E. Quincy Ave., Cherry Hills Village, 80113.

06/02/2021

9:00 am.- 3:00 p.m. Building access hours for potential respondents to bring
partners to visit Property. Please contact Emily Black at
eblack@cherryhillsvillage.com or (303) 783-2742 to notify us you will be visiting
and which buildings you wish to access. The Hopkins House will not be available
to access at any time since it is subject to a residential lease.

06/17/2021

9:00 am.- 3:00 p.m. Building access hours for potential respondents to bring
partners to visit Property. Please contact Emily Black at
eblack@cherryhillsvillage.com or (303) 783-2742 to notify us you will be visiting
and which buildings you wish to access. The Hopkins House will not be available
to access at any time since it is subject to a residential lease.

Other property visits

Access to the property (without building access) is available by appointment
Monday-Friday between 9am-3pm; please contact Emily Black at
eblack@cherryhillsvillage.com or (303) 783-2742 to schedule at least two
business days in advance.

06/23/202 1

Questions due by 4 p.m.

06/30/202 1

Answers posted by 4 p.m.

07/14/202 1

Proposals due

Proposals will be accepted at the Cherry Hills Village City Center front desk at 2450 East Quincy Avenue,
Cherry Hills Village, CO 80113, if received by 4:00 p.m. (City clock) on 07/14/2021.
Respondents must submit 12 copies of bound proposals and a USB drive containing the proposal.
Late proposals will not be accepted or reviewed. Sole responsibility rests with the proposing individual or
entity to see that their proposal is received on time.
Interested respondents must provide the City with the name of a contact person, as well as a phone
number and email address for that person so the City can communicate regarding any addendums and
updates.
The City will not reimburse any costs incurred in the preparation and presentation of proposals.
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Questions and requests for clarifications should be directed to:
Jay Goldie
Deputy City Manager/Director of Public Works
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
(303) 783-2731
All questions must be submitted in writing to: quincytarm@cherrvhillsvillage.com

Conditions and Restrictions
This request is not an offer. It is a request for offers. The City may accept, decline, or enter negotiations
with any or none of the persons and entities submitting an offer or proposal, as deemed in the best
interests of the City. The City reserves the right to terminate, suspend, or modify this RFP process and to
waive any informalities, irregularities, or omissions in any proposal.
Respondents shall not have any expectation of entering into a contractual relationship with the City, nor
shall they rely upon any representation or expectation that may be made by the City or formed in response
thereto. If subsequent negotiations are conducted, they shall not constitute a rejection or counteroffer
on the part of the City. No rights to any contractual relationship with the City shall arise unless and until
an agreement or agreements is/are approved by City Council and signed by the Mayor.
THE CITY WILL NOT BE RESPONSIBLE FOR ANY ORAL REPRESENTATIONS, INSTRUCTIONS, OR
INTERPRETATIONS GIVEN BY OR TO ANYONE.
Each proposal must bear the signature of the respondent or, if respondent is an entity, the signature and
title of an authorized representative of the respondent. A respondent may notify the City that it is
withdrawing its proposal in writing signed by the respondent or an authorized representative of the
respondent, as applicable.
The City will entertain proposals that contemplate transfer of title to the Property but will require
assurances that if goals and objectives are not met, the City may seek a return of the title. An express
condition ofany transfer of title is that the grantee agree to assume all applicable responsibilities imposed
by the Conservation Easement.
All proposals must comply with all terms and the general intent of the Conservation Easement.
Submissions that propose modification of the Conservation Easement will not be considered.
All documents submitted in response to this request shall become property of the City and will be available
for public inspection under the Colorado Open Records Act (C.R.S. § 24-72-201 through 205). Proprietary
or confidential information in a proposal must be clearly identified and will be protected to the extent
legally permissible.
This process, and the performance of any respondent that the City may select, will be subject to, governed
by, and construed in accordance with the laws of the State of Colorado and the Charter, Municipal Code,
rules and regulations, and written policies of the City, as the same may be amended from time to time.
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Existing Documentation
Cherry Hills Village Master Plan
Deed of Conservation Easement
Quincy Farm Visioning Committee Report
Quincy Farm Management Plan (2017; two-year plan)
Quincy Farm Master Plan (first draft)
Quincy Farm Committee Minutes
National Register of Historic Places Frequently Asked Questions
Photographs of Quincy Farm
Archaeological Assessment
Existing Conditions Reports Environmental reports on buildings
Historic Structure Assessments and Cost Estimates
Maps
National Register of Historic Places Form
Pond Reports
Water Rights Information
Quincy Farm Utility Spending
Chart comparing Conservation Easement and National Historic Register contradictions
Lease Agreement (Hopkins House)
Main Residence Uses accepted by Colorado Open Lands
Public Access Plan
Special Warranty Deed
Weed Management Plan
—

—

All documentation is available online at www.cherryhillsvillage.com/gfrfp.
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