CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, January 7, 2020
5:30 p.m. – Study Session
1.
Follow Up Discussion Regarding Parking Standards for Places of Assembly
2.
Discussion Regarding Variances Related to the Code Modernization Project
3.
Discussion of Agenda Items
6:30 p.m. – Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Reports from City Boards, Commissions and Committees

6.

Consent Agenda
a.
Approval of Minutes – December 11, 2019
b.
Resolution 1, Series 2020; Designating the Public Place for Posting Notices of Regular and
Special Meetings
c.
Resolution 2, Series 2020; Adopting a Budget Calendar for the 2021 Budget
d.
Resolution 3, Series 2020; Appointing a New Member to the Quincy Farm Committee
e.
Highway User Tax Funds (HUTF) Mileage Certification

7.

Items Removed From Consent Agenda

8.

Unfinished Business

9.

New Business
a.
Wireless Communication Facilities Master License Agreement – Crown Castle Fiber, LLC
Meeting of the Cherry Hills Village Charlou Park 3rd Filing General Improvement District Board

10.

Call to Order

11.

Roll Call of Members

***Agenda Continues on Second Page***
Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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12.

Consent Agenda
a.
Approval of Minutes – December 11, 2019
b.
Resolution 1, Series 2020; Designating the Public Place for Posting Notices of Regular and
Special Meetings
c.
Resolution 2, Series 2020; Adopting a Budget Calendar for the 2021 Budget

13.

Items Removed From Consent Agenda

14.

Unfinished Business

15.

New Business

16.

Adjournment
Reconvene Meeting of the Cherry Hills Village City Council

17.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Unaudited Financial Statements
d.
City Attorney

18.

Executive session pursuant to C.R.S. § 24-6-402(4)(c) for the purpose of discussing matters
required to be kept confidential by C.R.S. 24-72-204 (3)(a)(XI)(A) and C.R.S. § 24-6-402(4)(e) for
the purposes of determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiators concerning the city manager
position

19.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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ITEM: STUDY SESSIO’J

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, DIRECTOR OF COMMUNITY DEVELOPMENT

SUBJECT: FOLLOW UP DISCUSSION REGARDING PARKING STANDARDS FOR
PLACES OF ASSEMBLY
DATE:

JANUARY 7, 2020

ISSUE:
Should City Council update the parking standards for the minimum number of parking spaces
required for “Places of Assembly?”
DISCUSSION:
Background

In October 2019 City Council approved ordinances for the Code Modernization project (see
Exhibits A and B for meeting minutes). During that process the question of parking standards for
“Places of Assembly” was discussed, but no changes were made to the Code.

At the November 19, 2019 study session, City Council reviewed possible changes to the parking
standards for “Places of Assembly.” At the conclusion of that discussion, City Council requested
staff research additional information regarding the required number of parking spaces and the
number of parking spaces provided at multiple Cherry Hills Village churches.
Aizalysis

Research efforts had the following results. It should be noted staff was unable to determine the
number of seats within the auditorium for First Plymouth Church and the Church of Latter-Day

Saints.
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Parking
Spaces
Provided

Parking Spaces
Required 1:3

Parking
Spaces
Required 1:4

%
Occupied

Denver 1st

967

955

716

34%

BRAVE Church

567

424

317

62%

First Plymouth

316

Bethany Lutheran

480

214

160

Church of Latter-Day Saints

225

St. Gabriel’s

87

41%
60%
40%
76

57

90%

Additionally, Council had questions regarding the options that exist in the current Code that
allow for a parking reduction. Section 16-4-20 specifically addresses parking reductions, and
reads as follows:
“Sec. 16-4-20. Parking reductions.
-

(a) Generally. In conjunction with a site plan approval, the City may grant
a parking reduction up to fifty percent (50%) of the parking spaces required by Section
(—[-K), Off-Street Parking Requirements, according to the standards of this Section.
(b) Required Findings. Parking requirements may be reduced if the City makes the
following findings, based on a parking study submitted pursuant toSLCtiOn1-4O, Special Parking Studies
(1) The parking needs of the use will be adequately served, in that the
typical parking demands will not exceed parking supply, and in the case of
extraordinary parking demands, appropriate locations are available to accommodate the
additional vehicles; and
(2) Ifjoint use of the parking areas is proposed, the relative hours of
peak parking demand among the uses justifies the reduction in parking spaces based upon
shared parking principles.
(c) Land Banking. As a condition of approval of a parking reduction, the City may
require that land be reserved or land-banked for additional parking if there is a
demonstrably high probability that:
(1) The variability of the special parking study suggests that the land use may
result in a materially higher parking demand than anticipated;
(2) The intensity or nature of the use of the subject property and its existing
improvements is likely to change in a manner that results in a materially higher demand
for parking.
(d) Mitigation Agreement. If grass or other non-hardened surface area parking is
proposed, a minimum of fifty percent (50%) of required parking shall comply with the
hard-surface requirements set forth in Sect.icn J(4—5O, Surfacing and the use of grass or
other natural, non-hardened areas shall be solely to accommodate overflow, special event,
,
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or other similar temporary peak parking demands, provided that the applicant has agreed
to enter into a written mitigation agreement with the City to address the use and
maintenance of any such natural off-street parking areas, including but not limited to the
establishment of monthly or annual usage limits, inclement weather usage restrictions, re
seeding and re-vegetation requirements, watering or irrigation requirements, and
conditions designed to limit the amount of mud or debris tracked onto adjacent City
rights-of-way, including but not limited to the required installation of a vehicle tracking
control (“VTC’) system.”
In regards to the parking ratios for “Places of Assembly,” multiple options exist:
• Keep the existing standard of one parking space per three fixed seats.
• Change the minimum to be more in line with ITE standards of one space per four seats.
• Keep the ratio of one space per three fixed seats, but allow places of assembly to decrease
the number of parking spaces required if they provide additional arrangements for
parking in ways that are not currently contemplated by the Code, such as shuttle
agreements or triggers for additional parking.
Con clus ion

Based on the analysis of other jurisdictions and the ITE, and based on how much of the parking
is currently being used, staff would support a change to the ratio from the current standard of one
space per three spaces to a new standard of one space per four.
Another issue that is contributing to the concerns about parking requirements stems from a
phrase within the Code that discusses multiple “Land Uses.” Input from Consultant Todd
Messenger based on his reading of the Code as well as other codes indicates the intent is to
address situations where there is more than one user or business, not more than one component
part of an individual use.
Staff is seeking Council direction on these options. If Council directs staff to return with a
proposed council bill to amend the Code staff will present the council bill to the Planning and
Zoning Commission (P&Z) first and then return to Council for consideration of the council bill
with P&Z’s recommendation.
ATTACHMENTS:
Exhibit A: City Council Minutes from October 2, 2019
Exhibit B: City Council Minutes from October 15, 2019
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Wednesday, October 2, 2019 at 6:30 p.m.
At the Village Center
The City Council held a study session at 5:30 p.m.
Mayor Russell Stewart called the meeting to order at 6:30
p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi
, Al Blum, Mike Gallagher
and Dan Sheldon were present on roll call. Also present were
City Manager Jim
Thorsen, Deputy City Manager and Public Works Director
Jay Goldie, City Attorney
Kathie Guckenberger, Finance Director Jessica Sager, Comm
unity Development
Director Chris Cramer, Parks and Recreation Coordinator
Emily Black and City Clerk
Laura Gillespie.
Absent: Mayor Pro Tern Katy Brown
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
None
REPORTS FROM CITY BOARDS, COMMISSIONS AND
COMMITTEES
Cherry Hills Village Art Commission (CHVAC) Chair Ann Polum
bus reported that the
CHVAC would be interviewing three artists for consideration
for the sculpture in front of
City Hall and showed the Council a piece of art from each
artist. She noted that this was
just one step in the selection process which was still ongoing.
She added that residents
could sign up on the City website to receive notification of CHVA
C meetings and were
welcome to attend and express their opinions.
CHVAC Vice Chair Dave Schmidt added that members of
the CHVAC had attended the
Loveland Art Show and had seen hundreds of artists. He explain
ed that the three artists
being interviewed had been at that show. He noted that all
three created contemporary
pieces and added that the CHVAC had not ruled out more represe
ntative artwork. He
indicated that he had met with one of the artists, Tyler Stinso
n, at City Hall and
discussed the best size and material for a piece to contras
t and work with the building.
CHVAC Chair Polumbus asked for Council’s vision for the sculptu
re.
Councilor Sheldon noted that he liked the stainless steel piece
and asked if the City
could commission a similar piece that incorporated the letters
“CHV”.
Councilor Safavi indicated that he liked the bronze and stainle
ss steel pieces and
suggested incorporating cherries into the sculpture.
Councilor Weil agreed that the stainless steel would contras
t against the building and
indicated that a durable material was ideal.
Councilor Gallagher stated that it would be good to select
an artist from Colorado and
even from the City if possible.
Mayor Stewart agreed that a local artist would be ideal.
October 2, 2019
City Council
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CONSENT AGENDA
Councilor Gallagher moved, seconded by Councilor Sheldon to approve the following
items on the Consent Agenda:
a.
b.
c.

Approval of Minutes—September 17, 2019
Resolution 27, Series 2019; Accepting a Bench Donation in Memory of
John Kokish
Resolution 28, Series 2019; Appointing a New Member to the Quincy
Farm Committee

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
Public Hearing Council Bills 6,7,8 and 9 of Series 2019; Amending Chapters 1,16,
17, and 19, and Creating Chapter 20 of the Municipal Code (public hearing and first
reading)
-

Todd Messenger, Fairfield and Woods, presented Council Bills 6, 7, 8 and 9 of Series
2019, amending Chapters 1,16,17, and 19 and creating Chapter 20 of the Municipal
Code, on first reading. He explained that in 2018, the City retained Fairfield and Woods,
P.C. to work with the City and the Code Modernization Steering Committee to
streamline and modernize the City’s key development codes. Specifically, the effort
focused on Chapters 16 (Zoning), 17 (Subdivision), 18 (Building Regulations), and 19
(Stormwater Quality and Control) of the Cherry Hills Village Municipal Code.
Modernization of Chapter 18 was postponed pending the adoption of the 2018
International Building Codes. Key project objectives were to: reorganize each of the
Chapters so that they had an intuitive order; clarify standards, update references, and
utilize consistent vocabulary; conform to current applicable laws; address and resolve
internal inconsistencies; create or refine definitions as appropriate and delete unused
definitions; incorporate lessons learned; and clarify and, as appropriate, streamline
procedures. The proposed new organization of Chapter 16 offered a high degree of
structural durability for future amendments by ensuring that particular topics were both
compartmentalized and contextualized. Integration of Chapter 17 into Chapter 16 had
been considered but it was determined that the time and cost involved was not worth
the effort. Most of the suggested changes to Chapter 17 and Chapter 19 were minor
points to improve clarity and update references to external standards. It was determined
that it would be most helpful to remove wireless communications facilities provisions
from Chapter 16 into a new Chapter 20 to address that most of these facilities were in
the public right-of-way, whereas most regulations in Chapter 16 dealt with private
property. Collecting all wireless communication facility provisions into a separate
chapter would also assist the City in meeting the restrictive timelines established by the
FAA for decision making.
Director Cramer explained that since Council had last reviewed the Code Modernization
changes, the proposed council bills had been presented to the Planning and Zoning
Commission (P&Z) at their September 10, 2019 meeting. P&Z had four additional
recommended changes which were subsequently reviewed by the Code Modernization
Steering Committee on September 19, 2019. Staff has included the amendments from
those two bodies as Exhibit G to the staff memorandum for Council’s consideration. The
amendments included allowing administrative approval if an alteration reduced the
October2,2019
City Council
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overall extent of nonconformity; modifying the parkin
g space standard dimension from 9’
wide to 86” wide; changing the minimum parking numbe
r requirements to be one space
per four occupants at maximum capacity; adding a section
related to reasonable
accommodations for individuals with disabilities; and
reversion of the RV screening
requirement to the current standard. He indicated
that the Steering Committee
understood and acknowledged P&Z’s recommended
amendments but believed several
of them needed further evaluation and should be added
to the list of items for future
consideration. He added that tonight’s public hearing
had been duly noticed and staff
had received one comment letter from a representative
of several churches. He noted
that Steve Ferris was in attendance tonight and could speak
more to those concerns
during the public hearing.
Councilor Sheldon thanked Mr. Messenger, Director Crame
r and the other City staff
involved in the process. He indicated that he was happy
with the proposed chapters and
that they were more understandable and concise. He asked
why the table in the staff
memo indicated that Article IX of Chapter 16 was reserve
d.
Mr. Messenger indicated that was an error from a previo
us iteration and that Article IX
was the definitions in the council bill.
Councilor Sheldon asked if the reconfigured setbacks
for nonresidential buildings were
sufficient for existing buildings.
Mr. Messenger replied that it was as close as staff could
get without a survey and
should not be an issue going forward.
Councilor Sheldon asked for confirmation that Amend
ment #5 in Exhibit G reverted the
RV screening to “reasonably screened” but did not revert
screening for trash containers,
which would be required to be fully screened under the
new Code.
Mr. Messenger confirmed that was correct.
Councilor Gallagher thanked everyone involved in the
project including Mr. Messenger,
staff, P&Z and the Steering Committee.
Councilor Weil added his thanks. He asked if “reaso
nable accommodations” in
Amendment #4 was defined by the ADA. He noted that
if it was not then it seemed to be
adding vague language to the Code.
Mr. Messenger replied that the purpose of the amendment
was to allow administrative
approval in order to afford a disabled person equal opport
unity to use and enjoy a
dwelling. He indicated that the determination would be
at the Director’s discretion. He
noted that staff had tried to tailor the language to the latest
court cases.
City Attorney Guckenberger added that one of the merits
of this amendment discussed
at P&Z was that some citizens may not know about their
ADA rights and including this
information in the Code might help to inform them. She
agreed that the determination of
reasonableness would be made on a case by case basis
by the Director.
Councilor Safavi congratulated staff on a job well done
and indicated that the tables
made the Code much easier to understand.
Mayor Stewart agreed that this was a large improvement.
Mayor Stewart opened the Public Hearing at 7:18 p.m.
Steve Ferris, 820 S. Fillmore Court, Denver CO 80209,
explained that he had been
working with Denver First Church for the past year to rethink
the property. He indicated
that one of the issues being discussed between Denve
r First Church, Brave Church and
October 2, 2O9
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Plymouth Church was parking. He introduced several other representatives from the
churches. He stated that their discussion at the P&Z meeting had been very productive.
John Oglesby, 2101 Dansmer Avenue, Oklahoma City OK, indicated that he had been
hired by the churches and that he had been a professional parking consultant for 35
years. He explained that they had brought forward the two amendments regarding
parking to P&Z, who had approved them unanimously. He stated that the first was to
change the standard width of parking spaces from 9’ to 86”. He indicated that a width of
nine feet would render almost all parking lots in the City out of compliance, including the
new parking lot at City Hall, and bringing them into compliance would result in a
reduction of 20-25% of parking spaces. He explained that he had been conducting a
study of parking at the churches for the past nine months and the available parking had
never been exceeded, except for events such as large funerals. He noted that the
churches had agreed amongst themselves to stagger their events to assist with parking
and traffic issues.
Councilor Sheldon thanked Mr. Oglesby for his presentation. He noted that Council was
hearing this information for the first time tonight. He asked staff about the parking space
width in the City Hall parking lot.
City Manager Thorsen replied that the City Hall parking lot spaces were 9’ wide as
measured from centerline to centerline, which was the standard measuring method, and
therefore were in compliance with the Code.
Mr. Oglesby indicated that the usable parking area was only 86”.
Councilor Sheldon noted that the other parking related amendment proposed to change
the method of determining the required number of parking spaces to be one space per
four persons at maximum occupancy. He asked which rooms would be used to
determine maximum occupancy.
Mr. Oglesby replied that they proposed that the certificate of occupancy issued by the
City be used in order to maintain consistency.
Councilor Sheldon indicated that he had not had enough time to process the information
for the two parking relating amendments and was not prepared to make a decision on
them tonight.
Councilor Weil asked how Mr. Oglesby calculated a parking space loss amount of 2025%.
Mr. Oglesby replied that increasing the width of spaces would affect the arrangement of
spaces in the lot which would result in a significant loss of spaces.
Councilor Safavi noted that clarification on the measuring method was needed. He
indicated that although he was in favor of less asphalt in general, he agreed with
Councilor Sheldon that this was new information and he needed time to consider it.
Mayor Stewart added that Council had discussed reduced asphalt in the City in the past
and that new methods of transportation would hopefully help reduce the amount of
parking needed in the future.
Councilor Sheldon asked staff if the City Engineer had an opinion on the width of
parking spaces.
City Manager Thorsen replied that Kimley-Horn did not have a preference. He noted
that 9’ spaces were generally recommended for high turnover areas such as shopping
malls, and that 86” spaces were acceptable for areas of lower turnover.

October 2, 2019
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Mr. Oglesby stated that the Code referred to places of
assembly’ which included the
churches and Kent Denver, and it could be interpreted
that the Code had a different
standard for churches even if that was inadvertent. He
noted that the Religious Land
Use and Institutionalized Persons Act (RLUIPA) prohib
ited governments from treating
churches differently. He offered his services to the City
at no cost for the next two
weeks.
Robert Eber, 3 Middle Road, explained that he was a memb
er of the Steering
Committee and that one of the reasons the group had
differed in its recommendations
for amendments from P&Z was that the Code Modernizatio
n project had proposed to
modernize and streamline the Code but not make any substa
ntive changes. He
indicated that the proposed amendments could be consid
ered substantive changes and
he was uncomfortable changing the Code in that way withou
t more public notice and
opportunity for public comment. He noted that citizens
that were interested in parking
issues might not be aware that these proposed amend
ments were part of tonight’s
discussion. He suggested that the reasonable accommodat
ions amendment raised
questions of whether the accommodation would run with
the particular owner or with the
property, and if with the owner how would the structure
be returned to be conforming
after the need was over, and furthermore expressed concer
n that if there were enough
approved nonconforming structures it would defeat the
purpose of the regulations. He
indicated that the question of screening should be evalua
ted with differences in zone
districts in mind.
Valisa Tsoucarrs, 3000 S. Holly Street, spoke about RLUIP
A and explained that the
standard was strict scrutiny. She noted that they had not
been permitted to speak to the
Steering Committee but had a good discussion at the P&Z
meeting.
Hearing no further comments Mayor Stewart closed the
Public Hearing at 7:53 p.m.
Councilor Sheldon moved, seconded by Councilor Gallag
her to approve Council Bill 6,
Series 2019; repealing Chapter 16, Zoning, of the Cherry
Hills Village Municipal Code
and replacing such chapter with an updated Chapter 16,
Zoning; amending Section 1-180 of the Cherry Hills Municipal Code regarding fees.
Councilor Sheldon moved, seconded by Councilor Blum
to amend the main motion with
Amendment #1 from Exhibit G to the October 2, 2019
staff memorandum.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

Vote on Amendment #1 to Council Bill 6-19: 5 ayes.
0 nays. The motion carried.
Councilor Sheldon moved, seconded by Councilor Blum
to amend the main motion with
Amendment #4 from Exhibit G to the October 2, 2019
staff memorandum, with the
change that permitting for a reasonable accommodation
be subject to the owner
returning the structure to conformance with the Code
in the event that the owner sells
the property if the reasonable accommodation is no longer
needed.
Mr. Messenger noted that many of the structural change
s that would fall in this category
would be easy to install but difficult to remove and having
such a requirement put the
regulation at risk of being unreasonable and creating a
danger of litigation. He noted
that something like an elevator would be difficult and expens
ive to remove.
Councilor Safavi questioned the practicality of returning
the structure to conformance
and if the requirement would fall on to the new buyer of
the property.
October 2, 2019
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Councilor Well noted that some discretion could be used to differentiate between
requiring removal of something like a ramp versus something like an elevator.
Mr. Messenger indicated that in that case new language was not needed and the
current proposed amended language allowed for the Director to evaluate each situation
and require returning the structure to conformance if appropriate.
City Attorney Guckenberger agreed.
Councilor Sheldon moved, seconded by Councilor Blum to withdraw his motion.
The motion passed unanimously.
Councilor Sheldon moved, seconded by Councilor Blum to amend the main motion with
Amendment #4 from Exhibit G to the October 2, 2019 staff memorandum as written.
The following votes were recorded:
Well
Gallagher
Sheldon
Blum
Safavi

yes
yes
yes
yes
yes

Vote on Amendment #4 to Council Bill 6-19: 5 ayes. 0 nays. The motion carried.
Councilor Sheldon moved, seconded by Councilor Blum to amend the main motion with
Amendment #5 from Exhibit G to the October 2, 2019 staff memorandum.
Councilor Gallagher expressed concern with requiring full screening for RVs despite
differences in lot size.
Councilor Sheldon asked for clarification on Amendment #5.
Mr. Messenger explained that the current code required “reasonably screened” for both
RVs and trash containers, the proposed Code required “completely screened” for both
RVs and trash containers, and Amendment #5 reverted screening for RVs back to
“reasonably” and kept “completely screened” for trash containers
Councilor Gallagher withdrew his comments.
Councilor Sheldon indicated that RV screening was an appropriate topic for the Master
Plan process in 2020 in order to get public input on the various options. He added that
the Amendments regarding parking would also be better examined as part of the Master
Plan process.
The following votes were recorded:
Gallagher
Sheldon
Blum
Safavi
Weil

yes
yes
yes
yes
yes

Vote on Amendment #5 to Council Bill 6-19: 5 ayes. 0 nays. The motion carried.
Vote on the main motion

The following votes were recorded:
October2,2019
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Sheldon
Blum
Safavi
Well
Gallagher

yes
yes
yes
yes
yes

Vote on the Council Bill 6-2019: 5 ayes. 0 nays. The motion
carried.
Councilor Blum moved, seconded by Councilor Well to approv
e Council Bill 7, Series
2019, repealing Chapter 17, Subdivisions, of the Cherry Hills
Village Municipal Code
and replacing such chapter with an updated Chapter 17, Subdiv
isions.
The following votes were recorded:
Sheldon
Blum
Safavi
Weil
Gallagher

yes
yes
yes
yes
yes

Vote on the Council Bill 7-2019: 5 ayes. 0 nays. The motion
carried.
Councilor Sheldon moved, seconded by Councilor Blum to approv
e Council Bill 8,
Series 2019, repealing Chapter 19, Stormwater Quality and Contro
l, of the Cherry Hills
Village Municipal Code and replacing such chapter with an update
d Chapter 19,
Stormwater Quality and Control.
The following votes were recorded:
Safavi
Well
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

Vote on the Council Bill 8-2019: 5 ayes. 0 nays. The motion carried
.
Councilor Blum moved, seconded by Councilor Gallagher to approv
e Council Bill 9,
Series 2019, creating Cherry Hills Village Municipal Code Chapte
r 20, Wireless
Telecommunications Facilities.
The following votes were recorded:
Weil
Gallagher
Sheldon
Blum
Safavi

yes
yes
yes
yes
yes

Vote on the Council Bill 9-2019: 5 ayes. 0 nays. The motion carried
.
Resolution 29, Series 2019; Entering Into an Intergovernm
ental Agreement for Irrigation
and Maintenance of the Belleview Medians with the City of Greenw
ood Village
Deputy City Manager/Director Goldie presented Resolution 29, Series
2019 for
Council’s consideration. He explained that at the May 19, 2019 Cherry
Hills Village City
Council meeting it was discussed that funding half of this project
was not feasible within
the current and future projected budgets. Instead staff recommended
that Council
consider funding the maintenance and irrigation of the median
s for the first five years.
October 2, 2019
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The estimated annual cost for irrigation and maintenance was $42,000.00. Council had
directed staff to move forward and prepare an intergovernmental agreement (IGA) with
Greenwood Village for a five year period committing Cherry Hills Village to pay for the
maintenance and irrigation costs associated with ten medians in an amount not to
exceed $60,000 annually and for 50% of the annual maintenance and irrigation costs
thereafter.
Councilor Blum asked about the water supply for the medians.
Deputy City Manager/Director Goldie replied that the water was accounted for in the
costs and that water would come from one Cherry Hills Village tap and two Greenwood
Village taps.
Councilor Sheldon asked for confirmation that the amount of $42,000 discussed in May
did not include contingencies and that was why the current proposal was for $60,000.
Deputy City Manager/Director Goldie confirmed that was correct.
Councilor Gallagher expressed concern with being obligated to pay costs in the future if
water became very expensive.
City Attorney Guckenberger clarified that the IGA term was for an initial five years with
additional five year extension periods.
Councilor Blum moved, seconded by Councilor Weil to approve Resolution 29, Series
2019; entering into an Intergovernmental Agreement for the Irrigation and Maintenance
of the Belleview Medians with the City of Greenwood Village, and authorize the City
Manager and City Attorney to make any non-financial changes to the GA form if
necessary and authorize the Mayor to sign the agreement.
The motion passed unanimously.
REPORTS
Mayor’s Report
Mayor Stewart congratulated the Police Department on being named the safest city in
Colorado. He indicated that interviews for the Planning and Zoning Commission would
be conducted on Friday and that Councilor Well could no longer conduct interviews so
he could join Councilor Blum unless another Councilor was available. He reported that
he had attended the CML Executive Board Meeting, a meeting with Councilor Sheldon
and High Line Canal Conservancy Executive Director Harriet LaMair, the CML Annual
Law Conference, and the Metro Mayors Caucus. He noted several issues that had been
discussed at these meetings including the Fair Campaign Practices Act, campaign
contributions limiting participation in quasi-judicial matters, a topless law in Fort Collins,
a law about standing in medians in Utah, the curfew in Castle Rock, the Colorado Ethics
Board, the Red Flag law, a statewide ballot issue to limit growth along the Front Range,
and the possible creation of a regional authority to address transportation issues.
Members of City Council
Councilor Blum had no report.
Councilor Sheldon reported that he and Mayor Stewart had met with High Line Canal
Conservancy Executive Director Harriet LaMair and it appeared that the City was now
guaranteed a seat on the new governance board, which would be larger than originally
thought in order to provide a position for each of the 13 entities along the Canal.
Councilor Gallagher had no report.
October2, 2019
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Councilor Weil reported that DRCOG had voted to take a position in favor of
Amendment CC to DeBruce the state. He added that the DRCOG meeting had also
included an update from Longmont on municipal high speed internet and Lakewood on
their growth restriction.
Councilor Safavi had no report.

City Manager & Staff
City Manager Thorsen recognized staff for receiving the Government Finance Officers
Association budget award for the fifth year in a row. He reported that staff had received
three applications for alternative municipal judge and asked for two Council volunteers
to conduct interviews along with City staff and Judge Welborn.
Mayor Stewart and Councilor Blum volunteered.
Councilor Sheldon volunteered to conduct P&Z interviews instead of Mayor Stewart.
City Manager Thorsen reported that the High Line Canal Governance Committee
continued to meet to discuss the best format and funding plan going forward. He noted
that the Mayor would join the Selleview Interchange Executive Committee which was
comprised of local mayors and CDOT representatives.
Director Cramer thanked Mr. Messenger and former Director Granrath for all their work
on the Code Modernization project.
Director Sager reported that Councilor Blum had joined her and City Manager Thorsen
to interview three audit firms and staff would bring a contract to Council in the near
future.
City Attorney

City Attorney Guckenberger indicated that she would continue discussions with the
City’s prosecuting attorney and municipal judge to ensure that the City stayed up to date
with current legislation and higher court decisions.
ADJOURNMENT
Councilor Sheldon moved, seconded by Councilor Blum to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 8:48 p.,

Laura Gillepie, Ci’ Clerk
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, October 15, 2019 at 6:30 p.m.
At the Village Center
The City Council held a study session at 5:30 p.m.
Mayor Russell Stewart called the meeting to order at 6:32 p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Well, Afshin Safavi, Al Blum, and Dan
Sheldon were present on roll call. Also present were City Manager Jim Thorsen,
Deputy City Manager and Public Works Director Jay Goldie, City Attorney Kathie
Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica Sager,
Community Development Director Chris Cramer and City Clerk Laura Gillespie.
Absent: Mayor Pro Tern Katy Brown, Councilor Mike Gallagher
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Steve Ferris, 820 S. Fillmore Street, Denver, CO 80209, representing Denver First
Church, indicated that they had had productive meetings with City staff since the last
Council meeting regarding parking requirements and thanked Council for consideration
of amendments to the Code that would address the core issue of having a significant
number of parking spaces that were not used on their property.
Susan Maguire, 14 Mockingbird Lane, Executive Director of the Cherry Hills Land
Preserve (CHLP), provided an update on the CHLP’s recent activities. She explained
that they had hosted a star gazing event and a bird watching event at Quincy Farm,
both of which had been well attended. She thanked Kent Denver for leading the
stargazing event and for providing parking for both the events. She suggested that the
CHLP could underwrite the installation of bird feeders at Quincy Farm. She indicated
that the CHLP’s annual Barn Party and Trail Walk had also been very successful. She
noted that she was in conversation with Parks and Recreation Coordinator Emily Black
about the possibility of using the remaining funds from the $20,000 CHLP grant for
maintaining the beehives on Quincy Farm.
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Mayor Stewart asked that the draft minutes be removed from the Consent Agenda.
Councilor Sheldon removed Item 6a. Approval of Minutes
Consent Agenda.

—

October 2, 2019 from the

ITEMS REMOVED FROM CONSENT AGENDA
Mayor Stewart noted some clarifying changes to the Mayor’s Report section of the draft
minutes.
Councilor Sheldon moved, seconded by Councilor Blum to approve the minutes as
amended.
October 15, 2019
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The motion passed unanimously.
UNFINISHED BUSINESS
Council Bills 6, 7, 8 and 9 of Series 2019; Amending Chapters 1, 16, 17, and 19, and
Creating Chapter 20 of the Municipal Code (second and final reading)
Director Cramer presented Council Bills 6, 7, 8 and 9 of Series 2019, amending
Chapters 1, 16, 17, and 19 and creating Chapter 20 of the Municipal Code, on second
and final reading. He noted that the three amendments to Council Bill 6, Series 2019
approved by Council at first reading had been integrated into the council bill for second
reading. He reminded Council that the three amendments had been the alteration of
nonconforming structures, reasonable accommodations, and RV screening. He
explained that staff had had numerous conversations and meetings with the
representatives of Denver First Church which had been beneficial and productive. He
indicated that he believed they had reached an agreement on a path forward to a better
utilization of parking standards based on more accurate best practices within the
industry that would also eliminate the need for excessive and unused parking spaces
.
He stated that staff was analyzing the effect of a possible Code amendment regarding
the parking calculation ratio on all places of assembly in the City and planned to bring a
Code amendment to Council for consideration in the next few months. He explained that
for tonight’s consideration of Council Bill 6, Series 2019 on second and final reading
staff recommended one additional amendment to Section 16-4-10 to clarify how parking
requirements were currently calculated. He indicated that Section 16-4-10 currently read
“Off-street parking shall be provided in accordance with Table 16-4-10, Off-Street
Parking Requirements. Where more than one use is conducted on a single lot, parking
shall be required for each use, even if one use is accessory to the other” and staff
proposed to amend the section by adding the word “Land” in front of “Use” and to delete
the last phrase “even if one use is accessory to the other.” He explained that the parking
requirements in the current Code and in the proposed Chapter 16 as shown in Table
16-4-10 already stated the land uses for which parking requirements should be based
on the primary use, such as places of assembly, versus land uses for which parking
requirements should be based on an aggregate of all the uses, such as private clubs.
He indicated that the phrase “even if one use is accessory to the other” had created
ambiguity over the years and had resulted in an interpretation of the Code by previous
staff that current staff believed was not the intent of the Code. He explained that after
thorough internal discussions, staff believed that the phrase “even if one use is
accessory to the other” was intended for situations that are not present often in Cherry
Hills Village, such as shopping centers. He stated that staff recommended removing
the
phrase in order to clarify that the parking requirement Table contained all the
information necessary to determine parking requirements. He noted that the addition
of
the word “Land” would bring the wording in agreement with the Table, which referred
to
“Land Use” rather than just “Use”.
Councilor Blum asked how the parking requirements had been calculated and
would be
calculated in a situation where there was a gym inside a church and both the gym
and
church were being used at the same time.
Director Cramer replied that in the past staff had added the parking requirement
for the
church to the parking requirement for the gym, but after the recent review
current staff
would base the parking requirement on just the main assembly space. He added
that
the gym would not be taken into account to determine the parking requirement
because
staff believed the Code’s intent for the places of assembly land use was
that it was
unlikely that both the main assembly space and the other spaces such as
a gym, office
or classrooms would be used to capacity at the same time. He explained that
this was in
contrast to the private club land use section of the Table which based the
parking
requirement on an aggregation of all of the various uses, meaning the
size of the
principal building, the size of the golf course and the number of employees
would be
used to determine the parking requirement.
October 15, 2019
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Councilor Blum asked how the parking requirement would be calculated for a club with
a golf tournament and a wedding at the same time.
Director Cramer replied that the Code did not count the number of people coming to a
wedding but would add together the aggregate uses of a private club to determine the
parking requirement.
V

Councilor Sheldon indicated that he knew that the proposed change had been
developed by staff in a relatively short time frame and appreciated Mr. Ferris working
with staff on the proposed amendment. He asked if the proposed amendment had been
considered by the Planning and Zoning Commission.
Director Cramer replied that it had not.
Councilor Sheldon indicated that while he was generally in favor of less asphalt as
Council had discussed at the last meeting, he wanted to ensure that Council understood
the magnitude of the proposed change. He stated that Denver First Church currently
had over a thousand parking spaces and the proposed amendment would reduce their
required parking to about 700 spaces.
City Manager Thorsen clarified that a calculation of aggregate uses resulted in about
1200 parking spaces for Denver First Church based on their 2013 application, versus a
calculation of just their principal auditorium which resulted in 955 spaces. He indicated
that the Code amendment that staff was working on and hoped to bring to Council for
consideration in the next few months would change the ratio used to calculate parking
spaces and that change would reduce the number of spaces for Denver First Church to
about 700, but that was not the amendment proposed tonight.
Councilor Sheldon agreed that the intent of the Code was likely to use only the main
land use to determine parking requirement for places of assembly, but he suggested
that in the case of a large event other areas such as the kitchen or daycare would likely
be used and therefore the people meeting in the main assembly room were not the only
ones that would be using parking spaces.
Mayor Stewart indicated that basing parking requirements on only the main assembly
space was easier and then adjustments could be made later when staff returned with
the additional Code amendment for Council’s consideration.
City Manager Thorsen added that for the event that Councilor Sheldon described it was
likely that some of the people using rooms other than the main assembly space would
share cars with people going to the main assembly space.
Councilor Sheldon explained that at his place of worship multiple services occurred in
multiple rooms in the same building at the same time.
Todd Messenger, Fairfield and Woods, indicated that there were two ways to interpret
the phrase under discussion. He explained that the first interpretation argued that the
categories for which separate accessory uses should be counted towards parking
requirements were specifically itemized in the parking Table, and the parking Table
listed accessory uses for private clubs but not for places of assembly. He added that,
according to that interpretation, accessory uses do not generate traffic on their own, so
a classroom inside a church was not a separate land use and did not require separate
parking from the main assembly space. The second interpretation was that each use of
the property for a place of assembly counted as a separate land use and the parking
requirements should be added together to arrive at the total. He indicated that he
believed the proposed change was positive and would help the Cty avoid some
misunderstandings going forward. He noted that the attorney of Denver First Church
had mentioned that if they expected to have a service at 80% capacity then they would
have a second service to accommodate. He added that because places of assembly
October 5, 2019
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were under common management it was less likely that they would create their own
parking issues by scheduling multiple large events at the same time.
Councilor Weil moved, seconded by Councilor Blum to approve Council Bill 6, Series
2019; repealing Chapter 16, Zoning, of the Cherry Hills Village Municipal Code and
replacing such chapter with an updated Chapter 16, Zoning: amending Section 1-1-80
of the Cherry Hills Municipal Code regarding fees on second and final reading.
Councilor Well moved, seconded by Councilor Blum to amend Section 16-4-10 to insert
the word Land’ in front of the two occurrences of “Use” and to strike the last phrase
“even if one use is accessory to the other”.
The following votes were recorded:
Sheldon
Blum
Safavi
Well

no
yes
yes
yes

Vote on the amendment to Council Bill 6-2019: 3 ayes. 1 nay.
City Attorney Guckenberger confirmed that the motion failed per Section 4.2 of the
Home Rule Charter which states ‘Every ordinance shall require the affirmative vote
of
the majority of the membership of the entire Council for final passage.”
Councilor Sheldon indicated that he was interested in continuing discussion of the
proposed amendment further.
Vote on the main motion
The following votes were recorded:
Safavi
Well
Sheldon
Blum

yes
yes
yes
yes

Vote on the Council Bill 6-2019: 4 ayes. 0 nays. The motion carried.
Councilor Sheldon moved, seconded by Councilor Blum to approve Council Bill
7,
Series 2019, repealing Chapter 17, Subdivisions, of the Cherry Hills Village Municipal
Code and replacing such chapter with an updated Chapter 17, Subdivisions on second
and final reading.
The following votes were recorded:
Weil
Sheldon
Blum
Safavi

yes
yes
yes
yes

Vote on the Council Bill 7-20 19: 4 ayes. 0 nays. The motion carried.
Councilor Blum moved, seconded by Councilor Well to approve Council
Bill 8, Series
2019, repealing Chapter 19, Stormwater Quality and Control, of the Cherry
Hills Village
Municipal Code and replacing such chapter with an updated Chapter 19,
Stormwater
Quality and Control on second and final reading.
The following votes were recorded:
October 15, 2019
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Sheldon
Glum
Safavi
Weil

yes
yes
yes
yes

Vote on the Council Bill 8-20 19: 4 ayes. 0 nays. The motion carried.
Councilor Blum moved, seconded by Councilor Well to approve Council Bill 9, Series
2019, creating Cherry Hills Village Municipal Code Chapter 20, Wireless
Telecommunications Facilities on second and final reading.
The following votes were recorded:
Slum
Safavi
Weil
Sheldon

yes
yes
yes
yes

Vote on the Council Bill 9-2019: 4 ayes. 2 nays. The motion carried.
City Manager Thorsen thanked Mr. Messenger for his outstanding services as the City’s
consultant for the Code Modernization project.
NEW BUSINESS
None
REPORTS
Mayor’s Report

Mayor Stewart reported that the CHLP stargazing event at Quincy Farm had been
wonderful and thanked Kent Denver for their participation and assistance. He reported
that he had met with the homeowner of 1800 E. Sanford Avenue along with Councilor
Well; hosted the Mayor’s Munch at Pino’s Pizzeria; attended the CML Policy Committee
meeting; attended Greenwood Village Mayor Rakowsky’s retirement event at which he
presented Mayor Rakowsky with a proclamation; would interview alternative municipal
judge applicants along with Councilor Blum; would attend the CML Executive Board
meeting; and reminded everyone of the volunteer appreciation event at Buell Mansion
on December 5, 2019. He noted some interesting issues that had been discussed at the
CML Policy Committee meeting included legislation for a bottle deposit program that
CML opposed because it might negatively impact single stream recycling programs; a
change to state statute that would allow local municipalities to ban specific plastics
which CML supported; a proposal from the American Planning Association to require
Master Plans to address water conservation which CML opposed; and a discussion of a
fee or tax to upgrade 911 services. He added that although Master Plans were
aspirational and not meant to be enforceable documents he did think it would be a
helpful addition to include water conservation in the City’s Master Plan.
Members of City Council
Councilor Safavi had no report.
Councilor Weil reported that the homeowner of 1800 E. Sanford Avenue was interested
in purchasing the adjacent property but the resident wanted to eliminate the public trail
that was in between the two properties. He explained that Mayor Stewart had stated the
City had no interest in vacating or selling the trail but that there was a possibility of
relocating the trail in a way that would improve trail connectivity.
Mayor Stewart added that staff had also met with the resident’s representative.
October 5, 20)9
City Council

5

RECORD OF PROCEEDINGS

Councilor Weil suggested that staff avoid future inconsistencies between the Wireless
Communications Facilities Master License Agreement and the Code by having the
Agreement reference the Code instead of restating City regulations.
Councilor Sheldon reported that he and Councilor Blum had interviewed three
applicants for the Planning and Zoning Commission and would bring their
recommendations to Council at the next meeting. He asked staff to provide information
on the John Meade Park Open House. He suggested that the High Line Canal Working
Group could meet in Council Chambers in December. He asked staff to inform Steve
Ferris of the outcome of the vote on the amendment to Council Bill 6, Series 2019.
Councilor Blum had no report.
Councilor Weil reported that he would attend the DRCOG meeting tomorrow and would
host the DRCOG Executive Director at City Hall on Thursday.
City Manager & Staff
City Manager Thorsen reported that the John Meade Park redevelopment was
progressing and the ponds continued to fill up and be drained. He indicated that the
Open House would be held on October 22, 2019 from 8-lOam.
Deputy City Manager/Director Goldie added that construction would be halted during
the Open House so no hardhats would be required.
Chief Tovrea reported that she continued to coordinate with various entities regarding
the new Red Flag law. She indicated that the next Coffee with a Cop would be
November 5, 2019 at 9am at Caribou Coffee. She stated that recent mail theft had
occurred in the southwest and central areas of the City, although it was an issue
throughout the City, and the Police Department was working with Jefferson County
Sherriff’s Department on a recent arrest. She explained that staff worked hard to get
the
word out through the City website and Village Crier advising residents to check their
mail every day, know what mail and packages they were expecting, install locking
mail
boxes, and stop their mail when they went on vacation.
City Clerk Gillespie noted that on October 26, 2019 the Drug Take Back event would
be
held at the Police Department and the Flu Shot Clinic would be held at City Hall.
City Aftorney
City Attorney Guckenberger had no report.
ADJOURNMENT
Councilor Sheldon moved, seconded by Councilor Blum to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 7:32 Pç7
/

Russell 0. Stewart, Mayor

Laura GillesØie, Cit/Clerk
October 15, 2019
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: STUDY SESSION

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, DIRECTOR OF COMMUNITY DEVELOPMENT

SUBJECT: DISCUSSION REGARDING VARIANCES RELATED TO THE CODE
MODERNIZATION PROJECT
DATE:

JANUARY 7, 2020

ISSUE:
Should City Council update the variance opportunities in Chapter 20 “Wireless
Telecommunications Facilities”?
DISCUSSION:
Chapter 20, Wireless Telecom,nu,zications Standards
The recent Code Modernization project culminated in the approval of Ordinances 7, 8, 9 and 10
of Series 2019 on October 15, 2019 (see Attachment A, “City Council Minutes from October 2,
2019” and Attachment B, “City Council Minutes from October 15, 2019). As a part of this
process, wireless telecommunications standards were separated from Chapter 16 and formed the
basis of the new Chapter 20. However, when this separation occurred, the ability to get relief
through a Council-approved variance was disconnected. This ability to seek a variance can be
especially critical for new towers, as under certain circumstances they may need to exceed City
height limitations to provide adequate cellular service coverage. Therefore, staff is
recommending that Chapter 20 be amended to provide flexibility in the current 40-foot tower
height limit on public property or public rights-of-way, which could revise Section 20-2-130 to
read as follows:
“Towers shall not exceed 40 feet in height on private property, or 70 feet in height on
public iopeity o public ii p1it-ut-wa\ pIu\ bicJ that n ivr shall exceed the
minimum height nece4Ir\ h unci inn ccc icl
.

.“

It is also possible that future applicants will require variances from other standards contained
within Chapter 20 to provide service. Given that this area is heavily regulated by federal law,
which continues to evolve along with the technology, an avenue to provide relief from local
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regulations in a manner that facilitates full compliance with federal law is desirable. One
possible method of providing this relief would be to modify an approach used in the previous
Chapter 16. Under that approach, which the Code Modernization project eliminated, City
Council was authorized to consider variances in conjunction with certain other permits that
required City Council approval. Resurrecting this approach would allow City Council and staff
to evaluate and consider, as appropriate, new case law and current regulatory requirements for
applications filed under Chapter 20. Staff is requesting direction from Council to explore a
proposed ordinance that would use this approach.
NEXT STEPS
Based on this analysis, multiple options exist:
• Make no changes to the Municipal Code;
• Amend Chapter 20 to add flexibility to the current 40-foot tower height limit on
public property or public rights-of-way and limit towers to the height needed to
function effectively;
• Add flexibility to 40-foot tower height limit on public property or public rights-ofway, limit towers to the height needed to function effectively, and also add the ability
to seek City Council’s approval to vary from other standards within Chapter 20.
In an effort to increase the ability for more service and to ensure compliance with federal law
while still protecting nearby property owners, staff is recommending the third option.
Staff is seeking Council direction on these options. If Council directs staff to return with a
proposed council bill to amend the Code, staff will present the council bill to the Planning and
Zoning Commission (P&Z) first and then return to Council for consideration of the council bill
with P&Z’s recommendation.
ATTACHMENTS:
Exhibit A: City Council Minutes from October 2, 2019
Exhibit B: City Council Minutes from October 15, 2019
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Wednesday, October 2, 2019 at 6:30 p.m.
At the Village Center
The City Council held a study session at 5:30 p.m.
Mayor Russell Stewart called the meeting to order at
6:30 p.m.

ROLL CALL
Mayor Russell Stewart, Councilors Randy Well, Afshin
Safavi, Al Blum, Mike Gallagher
and Dan Sheldon were present on roll call. Also presen
t were City Manager Jim
Thorsen, Deputy City Manager and Public Works Directo
r Jay Goldie, City Attorney
Kathie Guckenberger, Finance Director Jessica Sager,
Community Development
Director Chris Cramer, Parks and Recreation Coordinator
Emily Black and City Clerk
Laura Gillespie.
Absent: Mayor Pro Tern Katy Brown

PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.

AUDIENCE PARTICIPATION PERIOD
None

REPORTS FROM CITY BOARDS, COMMISSIONS
AND COMMITTEES
Cherry Hills Village Art Commission (CHVAC) Chair
Ann Polumbus reported that the
CHVAC would be interviewing three artists for consid
eration for the sculpture in front of
City Hall and showed the Council a piece of art from
each artist. She noted that this was
just one step in the selection process which was still
ongoing. She added that residents
could sign up on the City website to receive notification
of CHVAC meetings and were
welcome to attend and express their opinions.
CHVAC Vice Chair Dave Schmidt added that membe
rs of the CHVAC had attended the
Loveland Art Show and had seen hundreds of artists.
He explained that the three artists
being interviewed had been at that show. He noted that
all three created contemporary
pieces and added that the CHVAC had not ruled out
more representative artwork. He
indicated that he had met with one of the artists, Tyler
Stinson, at City Hall and
discussed the best size and material for a piece to contras
t and work with the building.
CHVAC Chair Polumbus asked for Councils vision for
the sculpture.
Councilor Sheldon noted that he liked the stainless
steel piece and asked if the City
could commission a similar piece that incorporated
the letters “CHV”.
Councilor Safavi indicated that he liked the bronze and
stainless steel pieces and
suggested incorporating cherries into the sculpture.
Councilor Well agreed that the stainless steel would
contrast against the building and
indicated that a durable material was ideal.
Councilor Gallagher stated that it would be good to
select an artist from Colorado and
even from the City if possible.
Mayor Stewart agreed that a local artist would be ideal.
October2,2019
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CONSENT AGENDA
Councilor Gallagher moved, seconded by Councilor Sheldon to approve the following
items on the Consent Agenda:
a.
b.
c.

Approval of Minutes September 17, 2019
Resolution 27, Series 2019; Accepting a Bench Donation in Memory of
John Kokish
Resolution 28, Series 2019; Appointing a New Member to the Quincy
Farm Committee
—

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
Public Hearing Council Bills 6, 7, 8 and 9 of Series 2019; Amending Chapters 1, 16,
17, and 19, and Creating Chapter 20 of the Municipal Code (public hearing and first
reading)
-

Todd Messenger, Fairfield and Woods, presented Council Bills 6, 7, 8 and 9 of Series
2019, amending Chapters 1,16,17, and 19 and creating Chapter 20 of the Municipal
Code, on first reading. He explained that in 2018, the City retained Fairfield and Woods,
P.C. to work with the City and the Code Modernization Steering Committee to
streamline and modernize the City’s key development codes. Specifically, the effort
focused on Chapters 16 (Zoning), 17 (Subdivision), 18 (Building Regulations), and 19
(Stormwater Quality and Control) of the Cherry Hills Village Municipal Code.
Modernization of Chapter 18 was postponed pending the adoption of the 2018
International Building Codes. Key project objectives were to: reorganize each of the
Chapters so that they had an intuitive order; clarify standards, update references, and
utilize consistent vocabulary; conform to current applicable laws; address and resolve
internal inconsistencies; create or refine definitions as appropriate and delete unused
definitions; incorporate lessons learned; and clarify and, as appropriate, streamline
procedures. The proposed new organization of Chapter 16 offered a high degree of
structural durability for future amendments by ensuring that particular topics were both
compartmentalized and contextualized. Integration of Chapter 17 into Chapter 16 had
been considered but it was determined that the time and cost involved was not worth
the effort. Most of the suggested changes to Chapter 17 and Chapter 19 were minor
points to improve clarity and update references to external standards. It was determined
that it would be most helpful to remove wireless communications facilities provisions
from Chapter 16 into a new Chapter 20 to address that most of these facilities were in
the public right-of-way, whereas most regulations in Chapter 16 dealt with private
property. Collecting all wireless communication facility provisions into a separate
chapter would also assist the City in meeting the restrictive timelines established by the
FAA for decision making.
Director Cramer explained that since Council had last reviewed the Code Modernization
changes, the proposed council bills had been presented to the Planning and Zoning
Commission (P&Z) at their September 10, 2019 meeting. P&Z had four additional
recommended changes which were subsequently reviewed by the Code Modernization
Steering Committee on September 19, 2019. Staff has included the amendments from
those two bodies as Exhibit G to the staff memorandum for Council’s consideration. The
amendments included allowing administrative approval if an alteration reduced the
October2,2019
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overall extent of nonconformity; modifying
the parking space standard dimension from
9’
wide to 86” wide; changing the minimum parkin
g number requirements to be one spac
e
per four occupants at maximum capacity; addi
ng a section related to reasonable
accommodations for individuals with disabilities;
and reversion of the RV screening
requirement to the current standard. He indic
ated that the Steering Committee
understood and acknowledged P&Z’s recomme
nded amendments but believed several
of them needed further evaluation and should be
added to the list of items for future
consideration. He added that tonight’s public
hearing had been duly noticed and staff
had received one comment letter from a repre
sentative of several churches. He noted
that Steve Ferris was in attendance tonight and
could speak more to those concerns
during the public hearing.
Councilor Sheldon thanked Mr. Messenger, Directo
r Cramer and the other City staff
involved in the process. He indicated that he
was happy with the proposed chapters and
that they were more understandable and conc
ise. He asked why the table in the staff
memo indicated that Article IX of Chapter
16 was reserved.
Mr. Messenger indicated that was an error from
a previous iteration and that Article IX
was the definitions in the council bill.
Councilor Sheldon asked if the reconfigured setba
cks for nonresidential buildings were
sufficient for existing buildings.
Mr. Messenger replied that it was as close as
staff could get without a survey and
should not be an issue going forward.
Councilor Sheldon asked for confirmation that
Amendment #5 in Exhibit G reverted the
RV screening to “reasonably screened” but did
not revert screening for trash containers,
which would be required to be fully screened
under the new Code.
Mr. Messenger confirmed that was correct.
Councilor Gallagher thanked everyone involv
ed in the project including Mr. Messenger,
staff, P&Z and the Steering Committee.
Councilor Well added his thanks. He asked if “reas
onable accommodations” in
Amendment #4 was defined by the ADA. He
noted that if it was not then it seemed to be
adding vague language to the Code.
Mr. Messenger replied that the purpose of the
amendment was to allow administrative
approval in order to afford a disabled person
equal opportunity to use and enjoy a
dwelling. He indicated that the determination
would be at the Director’s discretion. He
noted that staff had tried to tailor the language
to the latest court cases.
City Attorney Guckenberger added that one of
the merits of this amendment discussed
at P&Z was that some citizens may not know abou
t their ADA rights and including this
information in the Code might help to inform them.
She agreed that the determination of
reasonableness would be made on a case by case
basis by the Director.
Councilor Safavi congratulated staff on a job well
done and indicated that the tables
made the Code much easier to understand.
Mayor Stewart agreed that this was a large impr
ovement.
Mayor Stewart opened the Public Hearing at 7:18
p.m.
Steve Ferris, 820 5. Fillmore Court, Denver CO
80209, explained that he had been
working with Denver First Church for the past year
to rethink the property. He indicated
that one of the issues being discussed betw
een Denver First Church, Brave Church and
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Plymouth Church was parking. He introduced several other representatives from the
churches. He stated that their discussion at the P&Z meeting had been very productive.
John Oglesby, 2101 Dansmer Avenue, Oklahoma City OK, indicated that he had been
hired by the churches and that he had been a professional parking consultant for 35
years. He explained that they had brought forward the two amendments regarding
parking to P&Z, who had approved them unanimously. He stated that the first was to
change the standard width of parking spaces from 9’ to 86’. He indicated that a width of
nine feet would render almost all parking lots in the City out of compliance, including the
new parking lot at City Hall, and bringing them into compliance would result in a
reduction of 20-25% of parking spaces. He explained that he had been conducting a
study of parking at the churches for the past nine months and the available parking had
never been exceeded, except for events such as large funerals. He noted that the
churches had agreed amongst themselves to stagger their events to assist with parking
and traffic issues.
Councilor Sheldon thanked Mr. Oglesby for his presentation. He noted that Council was
hearing this information for the first time tonight. He asked staff about the parking space
width in the City Hall parking lot.
City Manager Thorsen replied that the City Hall parking lot spaces were 9’ wide as
measured from centerline to centerline, which was the standard measuring method, and
therefore were in compliance with the Code.
Mr. Oglesby indicated that the usable parking area was only 8’6”.
Councilor Sheldon noted that the other parking related amendment proposed to change
the method of determining the required number of parking spaces to be one space per
four persons at maximum occupancy. He asked which rooms would be used to
determine maximum occupancy.
Mr. Oglesby replied that they proposed that the certificate of occupancy issued by the
City be used in order to maintain consistency.
Councilor Sheldon indicated that he had not had enough time to process the information
for the two parking relating amendments and was not prepared to make a decision on
them tonight.
Councilor Well asked how Mr. Oglesby calculated a parking space loss amount of 2025%.
Mr. Oglesby replied that increasing the width of spaces would affect the arrangement of
spaces in the lot which would result in a significant loss of spaces.
Councilor Safavi noted that clarification on the measuring method was needed. He
indicated that although he was in favor of less asphalt in general, he agreed with
Councilor Sheldon that this was new information and he needed time to consider it.
Mayor Stewart added that Council had discussed reduced asphalt in the City in the past
and that new methods of transportation would hopefully help reduce the amount of
parking needed in the future.
Councilor Sheldon asked staff if the City Engineer had an opinion on the width of
parking spaces.
City Manager Thorsen replied that Kimley-Horn did not have a preference. He noted
that 9’ spaces were generally recommended for high turnover areas such as shopping
malls, and that 8’6” spaces were acceptable for areas of lower turnover.
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Mr. Oglesby stated that the Code referred to “place
s of assembly” which included the
churches and Kent Denver, and it could be mterpr
eted that the Code had a different
standard for churches even if that was inadve
rtent. He noted that the Religious Land
Use and Institutionalized Persons Act (RLUIPA)
prohibited governments from treating
churches differently. He offered his services to
the City at no cost for the next two
weeks.
Robert Eber, 3 Middle Road, explained that he was
a member of the Steering
Committee and that one of the reasons the group
had differed in its recommendations
for amendments from P&Z was that the Code
Modernization project had proposed to
modernize and streamline the Code but not make
any substantive changes. He
indicated that the proposed amendments could
be considered substantive changes and
he was uncomfortable changing the Code in that
way without more public notice and
opportunity for public comment. He noted that citizen
s that were interested in parking
issues might not be aware that these proposed
amendments were part of tonight’s
discussion. He suggested that the reasonabl
e accommodations amendment raised
questions of whether the accommodation would
run with the particular owner or with the
property, and if with the owner how would the struc
ture be returned to be conforming
after the need was over, and furthermore expr
essed concern that if there were enough
approved nonconforming structures it would defe
at the purpose of the regulations. He
indicated that the question of screening should
be evaluated with differences in zone
districts in mind.
Valisa Tsoucarrs, 3000 S. Holly Street, spoke about
RLUIPA and explained that the
standard was strict scrutiny. She noted that they
had not been permitted to speak to the
Steering Committee but had a good discussion
at the P&Z meeting.
Hearing no further comments Mayor Stewart close
d the Public Hearing at 7:53 p.m.
Councilor Sheldon moved, seconded by Councilor
Gallagher to approve Council Bill 6,
Series 2019; repealing Chapter 16, Zoning, of the
Cherry Hills Village Municipal Code
and replacing such chapter with an updated Chap
ter 16, Zoning; amending Section 1-180 of the Cherry Hills Municipal Code regarding
fees.
Councilor Sheldon moved, seconded by Counc
ilor Slum to amend the main motion with
Amendment #1 from Exhibit G to the October
2, 2019 staff memorandum.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

Vote on Amendment #1 to Council Bill 619:
5 ayes. 0 nays. The motion carried.
Councilor Sheldon moved, seconded by Counc
ilor Blum to amend the main motion with
Amendment #4 from Exhibit G to the October 2,
2019 staff memorandum, with the
change that permitting for a reasonable accommo
dation be subject to the owner
returning the structure to conformance with the
Code in the event that the owner sells
the property if the reasonable accommodation
is no longer needed.
Mr. Messenger noted that many of the structural
changes that would fall in this category
would be easy to install but difficult to remove
and having such a requirement put the
regulation at risk of being unreasonable and creatin
g a danger of litigation. He noted
that something like an elevator would be difficult
and expensive to remove.
Councilor Safavi questioned the practicality of returni
ng the structure to conformance
and if the requirement would fall on to the new
buyer of the property.
Octobcr2,2O9
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Councilor Well noted that some discretion could be used to differentiate between
requiring removal of something like a ramp versus something like an elevator.
Mr. Messenger indicated that in that case new language was not needed and the
current proposed amended language allowed for the Director to evaluate each situation
and require returning the structure to conformance if appropriate.
City Attorney Guckenberger agreed
Councilor Sheldon moved, seconded by Councilor Slum to withdraw his motion.
The motion passed unanimously.
Councilor Sheldon moved, seconded by Councilor Blum to amend the main motion with
Amendment #4 from Exhibit G to the October 2, 2019 staff memorandum as written,
The following votes were recorded:
Well
Gallagher
Sheldon
Blum
Safavi

yes
yes
yes
yes
yes

Vote on Amendment #4 to Council Bill 6-19: 5 ayes. 0 nays. The motion carried.
Councilor Sheldon moved, seconded by Councilor Blum to amend the main motion with
Amendment #5 from Exhibit G to the October 2, 2019 staff memorandum.
Councilor Gallagher expressed concern with requiring full screening for RVs despite
differences in lot size.
Councilor Sheldon asked for clarification on Amendment #5.
Mr. Messenger explained that the current code required “reasonably screened” for both
RVs and trash containers, the proposed Code required ‘completely screened” for both
RVs and trash containers, and Amendment #5 reverted screening for RVs back to
“reasonably” and kept “completely screened” for trash containers.
Councilor Gallagher withdrew his comments.
Councilor Sheldon indicated that RV screening was an appropriate topic for the Master
Plan process in 2020 in order to get public input on the various options. He added that
the Amendments regarding parking would also be better examined as part of the Master
Plan process.
The following votes were recorded:
Gallagher
Sheldon
Blum
Safavi
Well

yes
yes
yes
yes
yes

Vote on Amendment #5 to Council Bill 6-19: 5 ayes. 0 nays. The motion carried.
Vote on the main motion
The following votes were recorded:
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Sheldon
Slum
Safavi
Well
Gallagher

yes
yes
yes
yes
yes

Vote on the Council Bill 6-2019: 5 ayes. 0 nays. The
motion carried.
Councilor Blum moved, seconded by Councilor Well
to approve Council Bill 7, Series
2019, repealing Chapter 17, Subdivisions, of the Cherry
Hills Village Municipal Code
and replacing such chapter with an updated Chapter
17, Subdivisions.
The following votes were recorded:
Sheldon
Blum
Safavi
Well
Gallagher

yes
yes
yes
yes
yes

Vote on the Council Bill 7-2019: 5 ayes. 0 nays. The
motion carried.
Councilor Sheldon moved, seconded by Councilor
Slum to approve Council Bill 8,
Series 2019, repealing Chapter 19, Stormwater Qualit
y and Control, of the Cherry Hills
Village Municipal Code and replacing such chapter
with an updated Chapter 19,
Stormwater Quality and Control.
The following votes were recorded:
Safavi
Well
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

Vote on the Council Bill 8-2019: 5 ayes. 0 nays. The
motion carried.
Councilor Blum moved, seconded by Councilor Gallag
her to approve Council Bill 9,
Series 2019, creating Cherry Hills Village Municipal Code
Chapter 20, Wireless
Telecommunications Facilities.
The following votes were recorded:
Weil
Gallagher
Sheldon
Blum
Safavi

yes
yes
yes
yes
yes

Vote on the Council Bill 9-2019: 5 ayes. 0 nays. The
motion carried.
Resolution 29, Series 2019; Entering Into an Intergo
vernmental Agreement for Irrigation
and Maintenance of the Belleview Medians with the City
of Greenwood Village
Deputy City Manager/Director Goldie presented Resolution
29, Series 2019 for
Council’s consideration. He explained that at the May
19, 2019 Cherry Hills Village City
Council meeting it was discussed that funding half of
this project was not feasible within
the current and future projected budgets. Instead staff
recommended that Council
consider funding the maintenance and irrigation of the
medians for the first five years.
October 2. 2019
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The estimated annual cost for irrigation and maintenance was $42,000.00. Council had
directed staff to move forward and prepare an intergovernmental agreement (IGA) with
Greenwood Village for a five year period committing Cherry Hills Village to pay for the
maintenance and irrigation costs associated with ten medians in an amount not to
exceed $60,000 annually and for 50% of the annual maintenance and irrigation costs
thereafter.
Councilor Blum asked about the water supply for the medians.
Deputy City Manager/Director Goldie replied that the water was accounted for in the
costs and that water would come from one Cherry Hills Village tap and two Greenwood
Village taps.
Councilor Sheldon asked for confirmation that the amount of $42,000 discussed in May
did not include contingencies and that was why the current proposal was for $60,000.
Deputy City Manager/Director Goldie confirmed that was correct.
Councilor Gallagher expressed concern with being obligated to pay costs in the future if
water became very expensive.
City Attorney Guckenberger clarified that the IGA term was for an initial live years with
additional five year extension periods.
Councilor Slum moved, seconded by Councilor Weil to approve Resolution 29, Series
2019; entering into an Intergovernmental Agreement for the Irrigation and Maintenance
of the Belleview Medians with the City of Greenwood Village, and authorize the City
Manager and City Attorney to make any non-financial changes to the IGA form if
necessary and authorize the Mayor to sign the agreement.
The motion passed unanimously.
REPORTS
Mayor’s Report
Mayor Stewart congratulated the Police Department on being named the safest city in
Colorado. He indicated that interviews for the Planning arid Zoning Commission would
be conducted on Friday and that Councilor Well could no longer conduct interviews so
he could join Councilor Blum unless another Councilor was available. He reported that
he had attended the CML Executive Board Meeting, a meeting with Councilor Sheldon
and High Line Canal Conservancy Executive Director Harriet LaMair, the CML Annual
Law Conference, and the Metro Mayors Caucus. He noted several issues that had been
discussed at these meetings including the Fair Campaign Practices Act, campaign
contributions limiting participation in quasi-judicial matters, a topless law in Fort Collins,
a law about standing in medians in Utah, the curfew in Castle Rock, the Colorado Ethics
Board, the Red Flag law, a statewide ballot issue to limit growth along the Front Range,
and the possible creation of a regional authority to address transportation issues.
Members of City Council
Councilor Blum had no report.
Councilor Sheldon reported that he and Mayor Stewart had met with High Line Canal
Conservancy Executive Director Harriet LaMair and it appeared that the City was now
guaranteed a seat on the new governance board, which would be larger than originally
thought in order to provide a position for each of the 13 entities along the Canal.
Councilor Gallagher had no report.
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Councilor Well reported that DRCOG had voted to take a position in favor of
Amendment CC to DeBruce the state. He added that the DRCOG meeting had also
included an update from Longmont on municipal high speed internet and Lakewood on
their growth restriction.
Councilor Safavi had no report.
City Manager & Staff
City Manager Thorsen recognized staff for receiving the Government Finance Officers
Association budget award for the fifth year in a row. He reported that staff had received
three applications for alternative municipal judge and asked for two Council volunteers
to conduct interviews along with City staff and Judge Welborn.
Mayor Stewart and Councilor Blum volunteered.
Councilor Sheldon volunteered to conduct P&Z interviews instead of Mayor Stewart.
City Manager Thorsen reported that the High Line Canal Governance Committee
continued to meet to discuss the best format and funding plan going forward. He noted
that the Mayor would join the Selleview Interchange Executive Committee which was
comprised of local mayors and CDOT representatives.
Director Cramer thanked Mr. Messenger and former Director Granrath for all their work
on the Code Modernization project.
Director Sager reported that Councilor Blum had joined her and City Manager Thorsen
to interview three audit firms and staff would bring a contract to Council in the near
future.

City Attorney
City Attorney Guckenberger indicated that she would continue discussions with the
City’s prosecuting attorney and municipal judge to ensure that the City stayed up to date
with current legislation and higher court decisions.
ADJOURNMENT
Councilor Sheldon moved, seconded by Councilor Slum to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 8:48 p.m.

R ssell 0. Stewart, Mayor

Laura GiIIepie, Cit?1 Clerk
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EXHIBiT B

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, October 15, 2019 at 6:30 p.m.
At the Village Center
The City Council held a study session at 5:30 p.m.
Mayor Russell Stewart called the meeting to order at 6:32 p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi, Al Blum, and Dan
Sheldon were present on roll call. Also present were City Manager Jim Thorsen,
Deputy City Manager and Public Works Director Jay Goldie, City Attorney Kathie
Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica Sager,
Community Development Director Chris Cramer and City Clerk Laura Gillespie.
Absent: Mayor Pro Tern Katy Brown, Councilor Mike Gallagher
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Steve Ferris, 820 S. Fillmore Street, Denver, CO 80209, representing Denver First
Church, indicated that they had had productive meetings with City staff since the last
Council meeting regarding parking requirements and thanked Council for consideration
of amendments to the Code that would address the core issue of having a significant
number of parking spaces that were not used on their property.
Susan Maguire, 14 Mockingbird Lane, Executive Director of the Cherry Hills Land
Preserve (CHLP), provided an update on the CHLP’s recent activities. She explained
that they had hosted a star gazing event and a bird watching event at Quincy Farm,
both of which had been well attended. She thanked Kent Denver for leading the
stargazing event and for providing parking for both the events. She suggested that the
CHLP could underwrite the installation of bird feeders at Quincy Farm. She indicated
that the CHLP’s annual Barn Party and Trail Walk had also been very successful. She
noted that she was in conversation with Parks and Recreation Coordinator Emily Black
about the possibility of using the remaining funds from the $20,000 CHLP grant for
maintaining the beehives on Quincy Farm.
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
N one
CONSENT AGENDA
Mayor Stewart asked that the draft minutes be removed from the Consent Agenda.
Councilor Sheldon removed Item 6a. Approval of Minutes
Consent Agenda.

—

October 2, 2019 from the

ITEMS REMOVED FROM CONSENT AGENDA
Mayor Stewart noted some clarifying changes to the Mayor’s Report section of the draft
minutes.
Councilor Sheldon moved, seconded by Councilor Blum to approve the minutes as
amended.
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The motion passed unanimously.
UNFINISHED BUSINESS
Council Bias 6,7.8 and 9 of Series 2019; Amending Chapters 1, 16, 17, and 19,
and
Creating Chapter 20 of the Municipal Code (second and final reading)
Director Cramer presented Council Bills 6, 7, 8 and 9 of Series 2019, amending
Chapters 1, 16, 17, and 19 and creating Chapter 20 of the Municipal Code, on
second
and final reading. He noted that the three amendments to Council Bill 6, Series
2019
approved by Council at first reading had been integrated into the council bill for
second
reading. He reminded Council that the three amendments had been the alteration
of
nonconforming structures, reasonable accommodations, and RV screening. He
explained that staff had had numerous conversations and meetings with the
representatives of Denver First Church which had been beneficial and productive.
He
indicated that he believed they had reached an agreement on a path forward
to a better
utilization of parking standards based on more accurate best practices within
the
industry that would also eliminate the need for excessive and unused parking
spaces.
He stated that staff was analyzing the effect of a possible Code amendment regarding
the parking calculation ratio on all places of assembly in the City and planned
to bring a
Code amendment to Council for consideration in the next few months. He explained
that
for tonight’s consideration of Council Bill 6, Series 2019 on second and final reading
staff recommended one additional amendment to Section 16-4-10 to clarify how
parking
requirements were currently calculated. He indicated that Section 16-4-10 currently
read
“Off-street parking shall be provided in accordance with Table 16-4-10, Off-Street
Parking Requirements. Where more than one use is conducted on a single
lot, parking
shall be required for each use, even if one use is accessory to the other” and
staff
proposed to amend the section by adding the word “Land” in front of “Use” and
to delete
the last phrase “even if one use is accessory to the other.” He explained
that the parking
requirements in the current Code and in the proposed Chapter 16 as shown in
Table
16-4-10 already stated the land uses for which parking requirements should
be based
on the primary use, such as places of assembly, versus land uses for which
parking
requirements should be based on an aggregate of all the uses, such as private
clubs.
He indicated that the phrase “even if one use is accessory to the other” had
created
ambiguity over the years and had resulted in an interpretation of the Code
by previous
staff that current staff believed was not the intent of the Code. He explained
that after
thorough internal discussions, staff believed that the phrase “even if one
use is
accessory to the other” was intended for situations that are not present often
in Cherry
Hills Village, such as shopping centers. He stated that staff recommended
removing the
phrase in order to clarify that the parking requirement Table contained all
the
information necessary to determine parking requirements. He noted that the
addition of
the word “Land” would bring the wording in agreement with the Table,
which referred to
“Land Use” rather than just “Use”.
Councilor Blum asked how the parking requirements had been calculated
and would be
calculated in a situation where there was a gym inside a church and both
the gym and
church were being used at the same time.
Director Cramer replied that in the past staff had added the parking
requirement for the
church to the parking requirement for the gym, but after the recent
review current staff
would base the parking requirement on just the main assembly space.
He added that
the gym would not be taken into account to determine the parking
requirement because
staff believed the Code’s intent for the places of assembly land use
was that it was
unlikely that both the main assembly space and the other spaces
such as a gym, office
or classrooms would be used to capacity at the same time. He explained
that this was in
contrast to the private club land use section of the Table which based
the parking
requirement on an aggregation of all of the various uses, meaning
the size of the
principal building, the size of the golf course and the number
of employees would be
used to determine the parking requirement.
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Councilor Slum asked how the parking requirement would be calculated for a club with
a golf tournament and a wedding at the same time.
Director Cramer replied that the Code did not count the number of people coming to a
wedding but would add together the aggregate uses of a private club to determine the
parking requirement.
Councilor Sheldon indicated that he knew that the proposed change had been
developed by staff in a relatively short time frame and appreciated Mr. Ferris working
with staff on the proposed amendment. He asked if the proposed amendment had been
considered by the Planning and Zoning Commission.
Director Cramer replied that it had not.
Councilor Sheldon indicated that while he was generally in favor of less asphalt as
Council had discussed at the last meeting, he wanted to ensure that Council understood
the magnitude of the proposed change. He stated that Denver First Church currently
had over a thousand parking spaces and the proposed amendment would reduce their
required parking to about 700 spaces.
City Manager Thorsen clarified that a calculation of aggregate uses resulted in about
1200 parking spaces for Denver First Church based on their 2013 application, versus a
calculation of just their principal auditorium which resulted in 955 spaces. He indicated
that the Code amendment that staff was working on and hoped to bring to Council for
consideration in the next few months would change the ratio used to calculate parking
spaces and that change would reduce the number of spaces for Denver First Church to
about 700, but that was not the amendment proposed tonight.
Councilor Sheldon agreed that the intent of the Code was likely to use only the main
land use to determine parking requirement for places of assembly, but he suggested
that in the case of a large event other areas such as the kitchen or daycare would likely
be used and therefore the people meeting in the main assembly room were not the only
ones that would be using parking spaces.
Mayor Stewart indicated that basing parking requirements on only the main assembly
space was easier and then adjustments could be made later when staff returned with
the additional Code amendment for Council’s consideration.
City Manager Thorsen added that for the event that Councilor Sheldon described it was
likely that some of the people using rooms other than the main assembly space would
share cars with people going to the main assembly space.
Councilor Sheldon explained that at his place of worship multiple services occurred in
multiple rooms in the same building at the same time.
Todd Messenger, Fairfield and Woods, indicated that there were two ways to interpret
the phrase under discussion. He explained that the first interpretation argued that the
categories for which separate accessory uses should be counted towards parking
requirements were specifically itemized in the parking Table, and the parking Table
listed accessory uses for private clubs but not for places of assembly. He added that,
according to that interpretation, accessory uses do not generate traffic on their own, so
a classroom inside a church was not a separate land use and did not require separate
parking from the main assembly space. The second interpretation was that each use of
the property for a place of assembly counted as a separate land use and the parking
requirements should be added together to arrive at the total. He indicated that he
believed the proposed change was positive and would help the City avoid some
misunderstandings going forward. He noted that the attorney of Denver First Church
had mentioned that if they expected to have a service at 80% capacity then they would
have a second service to accommodate. He added that because places of assembly
October 15, 2019
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were under common management it was less likely that they would create their own
parking issues by scheduling multiple large events at the same time.
Councilor Well moved, seconded by Councilor Blum to approve Council Bill 6, Series
2019; repealing Chapter 16, Zoning, of the Cherry Hills Village Municipal Code and
replacing such chapter with an updated Chapter 16, Zoning; amending Section 1-1-80
of the Cherry Hills Municipal Code regarding fees on second and final reading.
Councilor Well moved, seconded by Councilor Blum to amend Section 16-4-10 to
insert
the word Land” in front of the two occurrences of Use” and to strike the last phrase
“even if one use is accessory to the other”.
The following votes were recorded:
Sheldon
Blum
Safavi
Well

no
yes
yes
yes

Vote on the amendment to Council Bill 6-2019: 3 ayes. 1 nay.
City Attorney Guckenberger confirmed that the motion failed per Section 4.2 of the
Home Rule Charter which states ‘Every ordinance shall require the affirmative vote
of
the majority of the membership of the entire Council for final passage.”
Councilor Sheldon indicated that he was interested in continuing discussion of
the
proposed amendment further.
Vote on the main motion
The following votes were recorded:
Safavi
Well
Sheldon
Blum

yes
yes
yes
yes

Vote on the Council Bill 6-2019: 4 ayes. 0 nays. The motion carried.
Councilor Sheldon moved, seconded by Councilor Blum to approve Council Bill
7,
Series 2019, repealing Chapter 17, Subdivisions, of the Cherry Hills Village Municipal
Code and replacing such chapter with an updated Chapter 17, Subdivisions on
second
and final reading.
The following votes were recorded:
Well
Sheldon
Blum
Safavi

yes
yes
yes
yes

Vote on the Council Bill 7-2019: 4 ayes. 0 nays. The motion carried.
Councilor Blum moved, seconded by Councilor Well to approve Council
Bill 8, Series
2019, repealing Chapter 19, Stormwater Quality and Control, of the Cherry
Hills Village
Municipal Code and replacing such chapter with an updated Chapter
19, Stormwater
Quality and Control on second and final reading.
The following votes were recorded:
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Sheldon
Slum
Safavi
Well

yes
yes
yes
yes

Vote on the Council Bill 8-20 19: 4 ayes. 0 nays. The motion carried.
Councilor Blum moved, seconded by Councilor Well to approve Council Bill 9, Series
2019, creating Cherry Hills Village Municipal Code Chapter 20, Wireless
Telecommunications Facilities on second and final reading.
The following votes were recorded:
Blum
Safavi
Well
Sheldon

yes
yes
yes
yes

Vote on the Council Bill 9-2019: 4 ayes. 2 nays. The motion carried.
City Manager Thorsen thanked Mr. Messenger for his outstanding services as the City’s
consultant for the Code Modernization project.
NEW BUSINESS
None
REPORTS
Mayor’s Report
Mayor Stewart reported that the CHLP stargazing event at Quincy Farm had been
wonderful and thanked Kent Denver for their participation and assistance. He reported
that he had met with the homeowner of 1800 E. Sanford Avenue along with Councilor
Weil; hosted the Mayor’s Munch at Pino’s Pizzeria; attended the CML Policy Committee
meeting; attended Greenwood Village Mayor Rakowsky’s retirement event at which
he
presented Mayor Rakowsky with a proclamation; would interview alternative municipal
judge applicants along with Councilor Blum; would attend the CML Executive Board
meeting; and reminded everyone of the volunteer appreciation event at Buell Mansion
on December 5, 2019. He noted some interesting issues that had been discussed at the
CML Policy Committee meeting included legislation for a bottle deposit program that
CML opposed because it might negatively impact single stream recycling programs;
a
change to state statute that would allow local municipalities to ban specific plastics
which CML supported; a proposal from the American Planning Association to require
Master Plans to address water conservation which CML opposed; and a discussion of
a
fee or tax to upgrade 911 services. He added that although Master Plans were
aspirational and not meant to be enforceable documents he did think it would be a
helpful addition to include water conservation in the City’s Master Plan.
Members of City Council
Councilor Safavi had no report.
Councilor WeiI reported that the homeowner of 1800 E. Sanford Avenue was interested
in purchasing the adjacent property but the resident wanted to eliminate the public trail
that was in between the two properties. He explained that Mayor Stewart had stated
the
City had no interest in vacating or selling the trail but that there was a possibility of
relocating the trail in a way that would improve trail connectivity.
Mayor Stewart added that staff had also met with the resident’s representative.
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Councilor Weil suggested that staff avoid future inconsistencies between the Wireless
Communications Facilities Master License Agreement and the Code by having the
Agreement reference the Code instead of restating City regulations.
Councilor Sheldon reported that he and Councilor Blum had interviewed three
applicants for the Planning and Zoning Commission and would bring their
recommendations to Council at the next meeting. He asked staff to provide information
on the John Meade Park Open House. He suggested that the High Line Canal Working
Group could meet in Council Chambers in December. He asked staff to inform Steve
Ferris of the outcome of the vote on the amendment to Council Bill 6, Series 2019.
Councilor Blum had no report.
Councilor Weil reported that he would attend the DRCOG meeting tomorrow and would
host the DRCOG Executive Director at City Hall on Thursday.
City Manager & Staff
City Manager Thorsen reported that the John Meade Park redevelopment was
progressing and the ponds continued to fill up and be drained. He indicated that the
Open House would be held on October 22, 2019 from 8-lOam.
Deputy City Manager/Director Goldie added that construction would be halted during
the Open House so no hardhats would be required.
Chief Tovrea reported that she continued to coordinate with various entities regarding
the new Red Flag law. She indicated that the next Coffee with a Cop would be
November 5, 2019 at 9am at Caribou Coffee. She stated that recent mail theft had
occurred in the southwest and central areas of the City, although it was an issue
throughout the City, and the Police Department was working with Jefferson County
Sherriff’s Department on a recent arrest. She explained that staff worked hard to get the
word out through the City website and Village Crier advising residents to check their
mail every day, know what mail and packages they were expecting, install locking mail
boxes, and stop their mail when they went on vacation.
City Clerk Gillespie noted that on October 26, 2019 the Drug Take Back event would be
held at the Police Department and the Flu Shot Clinic would be held at City Hall.
City Attorney
City Attorney Guckenberger had no report.
ADJOURNMENT
Councilor Sheldon moved, seconded by Councilor Blum to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 7:32 p

/
/

Russell 0. Stewart, Mayor

Laura Gilles1fe, Cit/Clerk
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
and of the Cherry Hills Village Charlou Park 3rd Filing
General Improvement District Board of Directors
Held on Wednesday, December 11,2019 at 6:30 p.m.
At the Village Center
The City Council held a study session at 5:31 p.m.
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Mike Gallagher, and Dan Sheldon were present on roll call. Also present were
City Manager Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director
Jessica Sager, Community Development Director Chris Cramer, Parks and Recreation
Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: Councilor Al Blum
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Earl Hoellen, 3 Vista Road, commented on the Council’s study session regarding the
South Suburban debt retirement. He agreed with Council that the best course was no
action at this time for several reasons, including the projected capital projects and
maintenance costs as outlined in the staff memorandum; possible future purchase of
open space as enumerated in the current Master Plan; possible future cost of
undergrounding utility lines, another priority to be assessed during the next Master Plan
process; possible new project costs that might be identified by the next City Master Plan
or the Quincy Farm Master Plan; the impact of the Gallagher amendment on property
tax revenue as stated by Mayor Pro Tern Brown: and other possible future economic
setbacks. He advised Council to wait a few years for some of these foreseeable
unknowns to become known before going to the voters. He noted the long range
financial plan did not contemplate any changes to the South Suburban funds and
confirmed that the Parks and Recreation funds could not be spent on anything besides
parks and recreation expenses. He encouraged Council to continue allocating proper
parks and recreation expenses to the Parks and Recreation Fund and indicated that he
was confident that funds had been allocated properly since 2015 but could not speak to
funds prior to 2015, when some parks and recreation expenses may have been paid
from the General Fund instead of the Parks Fund.
December 11,2019
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REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Mayor Pro Tern Brown moved, seconded by Councilor Gallagher to approve the
following items on the Consent Agenda:
a.
b.
c.

Approval of Minutes November 19, 2019
Quincy Farm Master Plan Contract First Amendment
Resolution 38, Series 2019; Approving a First Amendment to the
Intergovernmental Agreement with Arapahoe County Regarding Shared
Use of the Radio Communications Network System
—

—

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
2020 Proposed Budget
Director Sager presented the 2020 proposed budget on second and final reading. She
explained the final property tax assessment was received from Arapahoe County which
resulted in a $474 decrease to property tax revenue in the General Fund and $481
decrease to property tax revenue in the Parks and Recreation Fund. She indicated the
proposed 2020 budget was balanced with revenues and expenditures of $7,421 ,244,
with an ending General Fund balance projected at $9,303,273. She noted no changes
had been made to the Capital Fund since first reading, and 2020 expenditures totaled
$1,383,850 with a projected ending fund balance of $4,201,107. She stated there were
no changes since first reading in the Parks and Recreation Fund aside from the slight
decrease in property tax revenue, and 2020 expenditures totaled $3,425,221 with a
projected ending fund balance of $776,166.
Mayor Stewart noted the long range financial plan went to 2031 but that the COP
payments went to 2041. He asked about the total construction cost for John Meade
Park.
Deputy City Manager/Director Goldie replied the John Meade Park project was
expected to cost $3.3 million.
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Mayor Stewart stated the annual COP payment was divided between the General Fund
and the Parks and Recreation Fund with 45% paid from the General Fund and 55%
paid from the Parks and Recreation Fund.
Council Bill 10, Series 2019; A Bill for an Ordinance Adopting a Budget and Levying
Property Taxes for the City of Cherry Hills Village, Colorado for Fiscal Year 2020
(second and final reading)
Councilor Sheldon moved, seconded by Mayor Pro Tem Brown to approve Council Bill
10, Series 2019; A Bill for an Ordinance Adopting a Budget and Levying Property Taxes
for the City of Cherry Hills Village, Colorado for Fiscal Year 2020 on first reading.
Mayor Stewart thanked Director Sager for including the allocation in the Council packet.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon

yes
yes
yes
yes
yes

Vote on the Council Bill 10-2019: 5 ayes. 0 nays. The motion carried.
Council Bill 11, Series 2019; A Bill for an Ordinance of the City of Cherry Hills Village,
Colorado Authorizing Appropriations for Fiscal Year 2020 (second and final reading)
Councilor Sheldon moved, seconded by Mayor Pro Tem Brown to approve Council Bill
11, Series 2019; A Bill for an Ordinance of The City of Cherry Hills Village, Colorado
Authorizing Appropriations for Fiscal Year 2020 on first reading.
The following votes were recorded:
Weil
Brown
Gallagher
Sheldon
Safavi

yes
yes
yes
yes
yes

Vote on the Council Bill 11-2019: 5 ayes. 0 nays. The motion carried.

NEW BUSINESS
None
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RECESS OF THE CITY COUNCIL TO CONVENE AS THE GID BOARD
Mayor Stewart recessed the City Council Meeting and called to order the Meeting of the
Cherry Hills Village Charlou Park 3rd Filing General Improvement District Board.
MEETING OF THE CHERRY HILLS VILLAGE CHARLOU PARK
GENERAL IMPROVEMENT DISTRICT BOARD

3RD

FILING

Mayor Russell Stewart, serving ex-officio as the GID Chairperson, called the meeting to
order at 6:43 p.m.
ROLL CALL OF MEMBERS
The City Council for the City of Cherry Hills Village serving ex-officio as the Board of
Directors of the Cherry Hills Village Charlou Park 3rd Filing General Improvement
District: Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil,
Afshin Safavi, Mike Gallagher, and Dan Sheldon were present on roll call.
Absent: Councilor Al Blum
The administrative staff of the City serving as the administrative staff of the GID: City
Manager Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie, City
Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica
Sager, Community Development Director Chris Cramer, Parks and Recreation
Coordinator Emily Black and City Clerk Laura Gillespie.
CONSENT AGENDA
Board Member Brown moved, seconded by Board Member Weil to approve the
following items on the Consent Agenda:
a.

Approval of Minutes

—

November 19, 2019

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
Resolution 7, Series 2019; Adopting the 2019 Budget
Board Member Brown moved, seconded by Board Member Gallagher to approve
Resolution 7, Series 2019; A Resolution of the Cherry Hills Village Charlou Park 3rd
Decemberll,2019
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Filing General Improvement District (GID) Board of Directors Adopting the 2019 Budget
and Appropriating Funds for Fiscal Year 2019.
Board Member Sheldon reported many if not all of the utility lines were down in the GID.
The motion passed unanimously.
Resolution 8, Series 2019; Adopting the 2020 Budget and Setting the Mill Levy
Board Member Brown moved, seconded by Board Member Weil to approve Resolution
8, Series 2019; A Resolution of the Cherry Hills Village Charlou Park 31d Filing General
Improvement District (GID) Board of Directors Adopting the 2020 Budget, Setting the
Mill Levy and Appropriating Funds for Fiscal Year 2020.
The motion passed unanimously.
NEW BUSINESS
None
ADJOURNMENT
The GID Board meeting adjourned.
RECONVENE MEETING OF THE CHERRY HILLS VILLAGE CITY COUNCIL
The meeting of the Cherry Hills Village City Council reconvened at 6:48 p.m.
REPORTS
Mayor’s Report
Mayor Stewart reported he attended Judge Richard Matsch’s memorial service;
participated in the Habitat for Humanity Mayors Build Day; hosted the holiday event for
City volunteers at Buell Mansion which was well attended; attended the CML Policy
Committee meeting which discussed possible issues for the 2020 General Assembly,
including transportation funding and the possibility of forming a regional district, water
conservation issues as part of comprehensive plans, and vaping restrictions; attended
the Mayor’s Munch with the new mayors from Greenwood Village and Littleton;
attended Councilor Weil’s concert; and would attend the City’s annual Winter
Celebration on Friday.
Members of City Council
Councilor Sheldon had no report.
December 11, 2019
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Councilor Gallagher had no report.
Mayor Pro Tern Brown had no report.
Councilor Weil reported Zayo would be installing a new wireless site on University
Boulevard with Sprint and room for another carrier. He indicated he appreciated the
work on the Belleview medians. He noted he was pleased to see the Cherry Hills
Farm’s security shelter on the draft January 7th agenda.
Councilor Safavi noted he would only miss one Council meeting next year. He
requested staff notify Council of the dates for the Master Plan project public meetings as
soon as possible.
City Manager & Staff
City Manager Thorsen reported resident artist Susan Cooper had a successful artist
reception last week and thanked the Art Commission and staff for their work. He
reminded residents that the FAA was accepting public comments on the Denver
Metroplex environmental assessment through December 20th He noted the Toy Drive
at City Hall and the Police Department would run through December 2Qth He indicated
City offices would be closed December 24th and 25th for the holiday.
City Attorney
City Attorney Guckenberger noted she would be working on December 24th She
expressed appreciation from her firm to Council and stated it was a great pleasure to
work with Council and staff.
ADJOURNMENT
Councilor Sheldon moved, seconded by Mayor Pro Tem Brown to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 6:57 p.m.

Russell 0. Stewart, Mayor and GID Chairperson

Laura Gillespie, City Clerk and GID Secretary
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ITEM: 6b

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESIPE, CITY CLERK

SUBJECT: RESOLUTION 1, SERIES 2020: DESIGNATING THE PUBLIC PLACE FOR
POSTING NOTICES OF REGULAR AND SPECIAL MEETINGS

DATE:

JANUARY 7, 2020

ISSUE
Shall City Council approve Resolution 1, Series 2020, designating the public place for posting
notices of regular and special meetings (Exhibit A)?

DISCUSSION
State statute requires that the public place or places for posting notice of public meetings be
designated annually at the local public body’s first regular meeting of each calendar year. It has
been staff’s regular practice for many years to post public meeting notices both at the officially
designated physical location on the notice board in front of City Hall as well as on the City’s
website.
In 2019 the Colorado Legislature passed House Bill 19-1087 with the intent
.that local
governments transition from posting physical notices of public meetings in physical locations to
posting notices on a website. .to the greatest extent practicable.” Staff believes that posting
meeting notices on the City’s website is likely a more effective means of disseminating
information than the physical posting on the notice board.
“. .

.

Resolution I, Series 2020 designates the City’s website, www.cherryhillsvillage.com, as the
official public notice posting location, and City Hall as the location to post a physical notice in
emergency situations that prevent posting on the City website. Staff plans to continue posting
public meeting notices both on the City website and on the notice board at City Hall, but believes
designating the City website as the official posting location will provide more flexibility. House
Bill 19-1087 also emphasizes linking public meeting notice information to social media

accounts. The City has a Facebook page and Nextdoor account and staff will provide public
meeting information on these accounts as much as possible.

RECOMMENDED MOTION
“I move to approve Resolution 1, Series 2020; a resolution of the City Council designating the
public place for posting notices of regular and special meetings.”
ATTACHMENTS
Exhibit A:
Resolution 1, Series 2020

EXHIBIT A

RESOLUTION NO. 1
SERIES 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
DESIGNATING THE PUBLIC PLACE FOR
POSTING NOTICES OF REGULAR AND SPECIAL MEETINGS
WHEREAS, C.R.S. §24-6-402(2)(c) requires the annual designation of the local
government’s official public posting location for notices of regular and special public meetings;
and
WHEREAS, the City has been posting agenda notices both at the physical official public
posting location and on the City’s website for many years; and
WHEREAS, the Colorado Legislature passed House Bill 19-1 087 with the intent “...that
local governments transition from posting physical notices of public meetings in physical
locations to posting notices on a website. .to the greatest extent practicable”; and
.

WHEREAS, the City Council believes that posting notices on the City website is a more
effective means of dissemination and provides more flexibility than the physical location; and
WHEREAS, the City Council wishes to designate the City website as the official posting
location while continuing to also post at the physical location.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE:
Section 1. The City of Cherry Hills Village website, www.cherryhWsvWaqcom, is
hereby designated as the place at which notices of regular and special meetings of the City
Council and meetings of the City’s advisory boards and commissions shall be posted for
purposes of compliance with the Colorado Open Meetings Law, C.R.S. §24-6-402(2)(c).
Section 2.
In exigent or emergency circumstances that prevent the City from posting
a meeting notice on the City’s website, the following location is hereby designated as the place
at which notices of regular and special meetings of the City Council and meetings of the City’s
advisory boards and commissions shall be posted for purposes of compliance with the Colorado
Open Meetings Law, C.R.S. §24-6-402(2)(c):
City of Cherry Hills Village City Hall
2450 East Quincy Avenue
Cherry Hills Village, Colorado 80113
Section 3. The meeting notices, and specific agenda information if available, will be
posted at the location identified in Section 1 or Section 2 above, as applicable, not less than 24
hours before the commencement of the posted meeting.
Section 4. This Resolution shall be effective immediately.
Reso1uion 1, Series 2020
Page 1 of 2

_______,

Introduced, passed and adopted at the
regular meeting of City Council this
day
of
2020, by a vote of yes and no.
—

—

—

(SEAL)

Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM

Laura Gi1espie, City Clerk

Kathie B. Guckenberger, City Attorney

Resohution 1, Series 2020
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ITEM: 6c

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: RESOLUTION 2, SERIES 2020; ADOPTING A BUDGET CALENDAR FOR
THE 2021 BUDGET
DATE:

JANUARY 7, 2020

ISSUE
Shall City Council approve Resolution 2, Series 2020, adopting a budget calendar for the 2021
budget (Exhibit A)?
DISCUSSION
The City of Cherry Hills Village Charter states in section 9.5, “The Council shall adopt a budget
calendar by resolution on or before the twentieth day of September of each year.”
The attached resolution states that a proposed 2021 budget will be presented to City Council on
or before September 15, 2020. A study session for the proposed 2021 budget will be held on or
before October 6, 2020. A public hearing will be held on or before November 17, 2020 and the
final 2021 budget will be adopted on or before December 15, 2020.
RECOMMENDED MOTION
“I move to approve Resolution 2, Series 2020, a resolution adopting a budget calendar for the
2021 budget.”
ATTACHMENTS
Exhibit A:
Resolution 2, Series 2020

I

EXHIBIT A

RESOLUTION NO. 2
SERIES OF 2020

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ADOPTING A BUDGET CALENDAR FOR THE 2021 BUDGET

WHEREAS, Section 9.5 of the Charter of the City of Cherry Hills Village requires
the adoption of a budget calendar prior to September 20th of each year, and
WHEREAS, the City Council desires to set such budget calendar and to advise the
public of its budget preparation schedule.
NOW, THEREFORE, be it resolved by the City Council of the City of Cherry
Hills Village, Colorado, that:

The following calendar be adopted as the budget calendar for the preparation of the
2021 annual budget.
1.

The City Manager submits the Proposed 2021 Budget on or before
September 15, 2020.

2.

The City Council holds a study session to review the Proposed 2021 Budget
on or before October 6, 2020.

3.

A Public Hearing will be held concerning the Proposed 2021 Budget and first
readings of the Appropriations Ordinance and Mill Levy Ordinance on or
before November 17, 2020.

4.

The Appropriations Ordinance and Mill Levy Ordinance be adopted on
second reading before the certification of tax levies deadline of December
15, 2020 required by Arapahoe County Assessor’s Office.

Introduced, passed and adopted at the regular
meeting of City Council this
day of
2020, by a vote of Yes and
No.
—

Resolution 2, Series 2020
Page 1 of 2

—

(SEAL)

Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 2, Series 2020
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ITEM: 6d

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 3, SERIES 2020; APPOINTING A NEW MEMBER TO THE
QUINCY FARM COMMITTEE
DATE:

JANUARY 7, 2020

ISSUE
Shall Council approve Resolution 3, Series 2020, appointing a new member to the Quincy Farm
Committee (Exhibit A)?
DISCUSSION
In November 2019 Quincy Farm Committee (QFC) member Earl Hoellen was appointed to the
Planning and Zoning Commission, creating a vacancy on the QFC. Applications for the QFC were
solicited through the Village Crier and the City website. Mayor Stewart and Councilor Gallagher
reviewed applications and are recommending appointment of Dino Maniatis to the QFC. Resolution
7, Series 2018 states “nothing herein shall shorten or lengthen a member’s designated term” and
therefore Mr. Maniatis will serve a partial term until May 2020, at which point Council may
reappoint him to a first full three year term. With this appointment member terms on QFC will be:
Member Name
Melinda Haymons
Dino Maniatis
Lucinda Greene
Joel Sydlow
Sally Scott
Klasina VanderWerf
Gordon Rockafellow

Term End
May 2020
May 2020
May 2021
May 2021
May 2021
May 2022
May 2022

ATTACHMENTS
Exhibit A:
Resolution 3, Series 2020
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EXHiBIT A

RESOLUTION NO.3
SERIES 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
CONCERNING THE APPOINTMENT OF A NEW MEMBER
TO THE QUINCY FARM COMMITTEE
WHEREAS, Section 3.1 of the City of Cherry Hills Village City Charter authorizes the
City Council to “delegate to board and commissions.. .such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, the Quincy Farm Committee (the “Committee”) was established by
Resolution 10, Series 2015 and amended by Resolution 12, Series 2015 and Resolution 7,
Series 2018, pursuant to which City Council is required to fill vacancies on the Committee;
and

WHEREAS, Committee Member Earl Hoellen was appointed to the Planning and
Zoning Commission in November 2019, thus creating a vacancy on the Committee; and
WHEREAS, applications to fill the vacancy were reviewed by Mayor Russell Stewart
and Councilor Mike Gallagher; and
WHEREAS, Mayor Stewart and Councilor Gallagher have recommended that the
City Council appoint Dino Maniatis to the Quincy Farm Committee.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE THAT:
The City Council hereby makes the following appointment to the City of Cherry Hills
Village Quincy Farm Committee:

Name
Dino Maniatis

Term Expires
3rd
Tuesday in May 2020

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
byavoteof_yesand_no.
—

(SEAL)
Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 3, Senes 2020
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ITEM: 6e

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF THE CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGERIDIRECTOR OF PUBLIC WORKS

SUBJECT: HIGHWAY USER TAX FUNDS (HUTF) MILEAGE CERTIFICATION
DATE:

JANUARY 7, 2020

ISSUE
Each year the City is required to certify with CDOT the number of miles of roads that are owned
and maintained by the City. The Highway User Tax Fund (HUTF) is statutorily defined, statecollected, locally shared revenue that is distributed monthly among the state, counties and
municipalities.
DISCUSSION
Each municipality receives a share of the municipal portion of the HUTF based on a formula that
takes into account the number of vehicles registered and the center line miles of streets in each
municipality relative to the same data in other municipalities. Generally, eighty percent (80%) of
the distribution is based on the number of vehicles registered and twenty percent (20%) on the
center line miles of streets in a community. Each municipality’s percentage share is calculated
annually in July and is based on: 1) the previous year’s vehicle registration figure, as certified by
the Department of Revenue to the State Treasurer, and 2) the previous year’s miles of open, used
and maintained streets as certified to the Treasurer by CDOT, which uses data from each entity’s
Annual Certification of the Condition and Mileage Report.
BUDGET IMPACT
In 2019, the City will receive an estimated $294,649.78 from the HUTF. The final payment will
not be received until later this month. In 2020, it is estimated that this income will be
$243,170.00. Staff has reviewed the certification sheet provided by CDOT and verified that the
information provided on the City’s streets is correct.

I

STAFF RECOMMENDATION
Staff recommends that City Council approve the December 31, 2019 HUTF Certification for the
City of Cherry Hills Village. This Certification is required for the City to receive Highway and
User Tax Funds through the State of Colorado.
RECOMMENDED MOTION
“I move to approve the HUTF Certification as presented by staff and authorize the Mayor to sign
on behalf of the City of Cherry Hills Village.”
ATTACHMENT
Exhibit A: HUTF Signature Page

Colorado Department of Transportation

12/13/2019

Cherry Hills Village Signature Sheet
FIPS Code:13845
5.680 miles of arterial streets
44.175 miles of local streets
49.855 total miles of HUT. eligible streets
1.380 miles of non HUT. eligible streets Maintained by others
-

0 miles of non HUT. eligible streets

-

Not maintained

This mileage is the certified total as of December 31, 2019
I declare under penalty of perjury in the second degree, and any other
applicable state or federal laws, that the statements made on this
document are true and complete to the best of my knowledge.

The Colorado Department of Transportation can contact the following
person with questions regarding this report:

Mayor

Date

Naryle

City Clerk

Date

Submit this signed copy with your annual mileage change report to
the Colorado Department of Transportation.

GLde

We are required to inform you that a penalty of perjury statement is
required persuant to section 18-8-503 C.R.S. 2005, concerning the
removal of requirements that certain forms be notarized.

3G378-73i
Phone

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 3037619386

ITEM: 9a

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER, PUBLIC WORKS DIRECTOR

SUBJECT: WIRELESS COMMUNICATION FACILITIES MASTER LICENSE
AGREEMENT- CROWN CASTLE FIBER, LLC

DATE:

JANUARY 07, 2020

ISSUE:
Shall City Council approve the Wireless Communication Facilities Master License Agreement
with Crown Castle Fiber, LLC regarding Small Cells in the public rights-of-way (Exhibit A)?
DISCUSSION:
In March of 2019 City Council approved the Master License Agreement format to be utilized for
all cellular providers wishing to utilize the City’s rights-of-way for their facilities and networks.
At this same meeting City Council approved the agreement with Zayo Group LLC. Crown Castle
will be the second provider to utilize the new standard agreement.
As Council is aware, the City worked with the Colorado Communication Utility Alliance (CCUA)
attorney Ken Feilman to draft the Master License Agreement in accordance with federal, state, and
local best practices regarding wireless small cell facilities. A few small non-substantive changes
have been made to the Agreement at the request of Crown Castle. City Attorney Kathie
Guckenberger has worked directly with Crown Castle’s attorney and Mr. Fellman on these
changes to ensure that the Agreement still meets all federal, state and local regulations.

STAFF RECOMMENDATION:
Staff recommends the approval of the Wireless Facilities Master License Agreement for Crown
Castle Fiber, LLC. and delegate to the City Manager the authority to execute any future and related
supplemental site permits for small cells in the City right-of-way under this Master Agreement.

1
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RECOMMENDED MOTION:
“I move to approve the Wireless Facilities Master License Agreement for Crown Castle Fiber,
LLC, to authorize the Mayor to execute such agreement, and delegate to the City Manager the
authority to execute any future and related supplemental site permits for small cells in the City
right-of-way under this Master Agreement.”
ATTACHMENTS:
Exhibit A:
Crown Castle Master License Agreement

2

EXHIBIT A

WIRELESS COMMUNICATIONS FACILITIES
MASTER LICENSE AGREEMENT
THIS WIRELESS COMMUNICATIONS FACILITIES MASTER LICENSE
AGREEMENT (“Agreement”) is entered into this_ day of
2020 (“Effective
Date”), by and between the City of Cherry Hills Village, Colorado (“Licensor”), a home rule
municipality of the State of Colorado, with offices at 2450 E. Quincy Avenue, Cherry Hills Village,
Colorado 80113, and Crown Castle Fiber LLC, a New York limited liability company, with its
principal office located at 1220 Augusta Drive, Suite 600, Houston, TX 77057 (“Company”).
,

RECITALS
A.
The Company owns and/or controls, maintains and operates a wireless and fiber
communications Network (as defined in Section 1.4 below) that serves its wireless carrier
customers or as applicable its customers.
B.
For purposes of operating the Network, the Company wishes to locate, place,
attach, install, operate, control, and maintain Wireless Communications Facilities, including Small
Cell Facilities, in the Public Rights-of-Way (as defined in Sections 1.14, 1.12 and 1.11,
respectively, below) (“PROW”).
The Licensor is the owner of PROW, streets, utility easements and similar property
C.
rights, as well as certain municipal facilities located in the public rights-of-way situated within the
city limits of Cherry Hills Village, Colorado.
D.
The Company agrees to comply with Licensor’s PROW and Wireless
Communication Facilities provisions.

SECTION 1. DEFINITIONS
For the purpose of this Agreement, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural include the singular, and words in
the singular include the plural. Words not defined shall be given their common and ordinary
meaning. The word “shall” is always mandatory and not merely discretionary. To the extent this
Agreement refers to terms that are defined in Chapter 20 of the Cherry Hills Village Municipal
Code (Wireless Communication Facilities) and any other applicable provisions of the Cherry Hills
Village Municipal Code, as amended, those definitions shall apply.
1.1

“Affiliate” means any entity that, directly or indirectly controls, is controlled by, or
under common control with, the Company. Affiliate includes (i) any entity in which the
Company holds a controlling or similar interest; (ii) any entity which holds a controlling
equity or similar interest in the Company; (iii) any entity under common control with the
Company.

1.2

“Applicable Laws” means any statutes, constitutions, charters, ordinances, resolutions,
regulations, judicial decisions, rules, tariffs, franchises, administrative orders, certificates,
1

orders, or other requirements of the Licensor or other governmental or judicial authority
having the force and effect of law that determines the legal standing of a matter relating to the
parties andJor this Agreement.
1.3

“Emergency” means any event which may threaten public health or safety, or that results
in an interruption in the provision of service, including but not limited to damaged or
leaking water or gas conduit systems, damaged, obstructed or leaking sewer or storm drain
conduit systems and damaged electrical and communications facilities.

1.4

“Equipment” means Small Cell antennas and other wireless communications equipment
utilizing small cell technology that is specifically identified, described, and approved by
the Licensor as set forth in Attachment 1, Table 2 attached to each Supplemental Site
Permit (as defined below) and includes, but is not limited to, nodes, antennas, fiber optic
cable, coaxial cable, wires, frequencies, technology, conduits and pipes, a pole, and
associated and appurtenant equipment on the pole or on the ground deemed by Company
necessary to operate the Wireless Site and uses intended thereto.

1.5

“FCC” means the Federal Communications Commission.

1.6

“Interference” means physical interference where equipment, vegetation, or a structure
causes reduced use of another’s prior mounted equipment, or an obstruction in a
necessary line-of-sight path and/or radio frequency interference where the emission or
conduction of radio frequency energy (or electronic noise) produced by electrical and
electronic devices at levels that interfere with the operation of adjacent or nearby
equipment.

1.7

“Network” or collectively “Networks” means one or more of the wireless and fiber-based
communications facilities operated by the Company to serve its wireless carrier customers
in the City of Cherry Hills Village.

1.8

“Owner” means a person with a legal or equitable interest in ownership of real or personal
property.

1.9

“Person” means the term defined in Section 1-2-10 of the Cherry Hills Village Municipal
Code.

1.10

“Public Property” means any real property owned by the Licensor other than Public
Rights-of-Way.

1.11

“Public Rights-of-Way” or “PROW” means any public street, way, place, alley, sidewalk,
square, median, parkway, boulevard or plaza that is dedicated to public use or maintained
by the City except for those rights-of-way owned by the Colorado Department of

2

Transportation within the City limits. The definition of PROW does not include parks,
trails, utility easements, and open space.
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“Small Cell Facility” means a wireless service facility that meets both of the following
qualifications
(i) Each antenna is located inside an enclosure of no more than three cubic feet in
volume or, in the case of an antenna that has exposed elements, the antenna and
all of its exposed elements could fit within an imaginary enclosure of no more
than three cubic feet; and
(ii) Primary equipment enclosures are no larger than seventeen cubic feet in
volume. The following associated equipment may be located outside of the
primary equipment enclosure and, if so located, is not included in the calculation
of equipment volume: Electric meter, concealment, telecommunications
demarcation box, ground-based enclosures, back-up power systems, grounding
equipment, power transfer switch, and cut-off switch.

1.13

“Supplemental Site Permit” means a document, substantially in the form attached as
Exhibit A. Each Wireless Site installation will be subject to a Supplemental Site
Permit.

1.14

“Wireless Communications Facility” or “WCF” means a facility as defined in Chapter
20 of the Cherry Hills Village Municipal Code (Wireless Communication Facilities).

1.15

“Wireless Site” means a location on Public Rights-of-Way selected for the Company’s
deployment of Wireless Communications Facilities, including Small Cell Facilities.

SECTION 2. GRANT OF AUTHORITY
2.1

2.2

Grant of License. The Licensor hereby grants to the Company, a non-exclusive license to
use and occupy the PROW throughout the territorial boundaries of the Licensor, as these
boundaries may be adjusted from time to time due to annexations, to attach, install,
operate, maintain, upgrade, remove, reattach, reinstall, relocate and replace the Wireless
Communications Facilities identified in each Supplemental Site Permit. This grant is
subject to the terms, conditions and other provisions set forth in this Agreement and all
Applicable Laws. The Company shall install its WCFs consistent with the Licensor’s
applicable ordinances and regulations. The parties understand and agree that this
Agreement is a limited grant of authority subject in all respects to Applicable Law,
including without limitation, those regarding the kind, size, height and bulk of structures
in the PROW, and further subject to all provisions contained herein, including without
limitation, Exhibit B.
Installations on Poles.
22.1 WCFs owned and/or controlled by the Company may be installed only on the
following, and in the listed priority:
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(i) Licensor’s traffic signal poles or other Licensor-owned poles in the PROW
under the terms of this Agreement,
(ii) third-party poles under the terms of a fully executed pole attachment agreement
with the Owner of such poles,
ciii) on street lighting poles approved for street lighting purposes by the Licensor
that are purchased by the Company and assigned to the Licensor, or
(iv) in instances where no other reasonable opportunity for attachment exists on the
Company’s proprietary poles.
The Company shall be responsible for complying with all obligations under this
Agreement regarding equipment, irrespective of ownership of or title to such equipment.
Subject to the exception described below, all WCFs shall be installed on poles located at
Wireless Sites. For attachments of Wireless Communications Facilities in the PROW on
structures owned by the Licensor, in addition to all obligations of this Agreement, the
Company shall be bound by the requirements contained in Exhibit B, and all applicable
Licensor ordinances, rules and regulations, which may be modified by Licensor from time
to time.
222 Locations will be prioritized based upon Company’s technical and radio
frequency needs and construction costs, but in any situation where Company has a
choice of Equipment locations, the Parties shall mutually exercise good faith efforts to
agree on attachments to poles in the order indicated above.
23

License Term. The initial term of this Agreement shall commence upon the Effective Date
and shall expire fifteen (15) years from the Effective Date (the “Term”), unless renewed
as herein provided in Section 7.2. The term of each Supplemental Site Permit shall be
concurrent with the term of this Agreement; provided, however that the minimum term of
a Supplemental Site Permit shall be five (5) years. If the Term of this Agreement expires
before the end of any five (5) year Supplemental Site Permit term, this Agreement shall
remain in effect only with respect to any Supplemental Site Permit through the end of such
Supplemental Site Permit’s term.

24

Conditions. The rights afforded to the Company under this Section 2 are granted subject
to the conditions herein provided, the applicable attachments to this Agreement, and all
Applicable Laws. In the event of any conflict between this Agreement, including the
Exhibits, and the Cherry Hills Village Municipal Code as it exists on the effective date
of this Agreement, the Cherry Hills Village Municipal Code prevails, except as federal
or state law may preempt or act to modify the Cherry Hills Village Municipal Code at
present or in the future. Future amendments to the Cherry Hills Village Municipal Code
shall also prevail in the case of any conflict with any provisions of this Agreement and

4

any Exhibits, except as federal or state law may preempt or act to modify the Cherry
Hills Village Municipal Code.
25

Non-Exclusive License. The Company’s right to use and occupy the PROW and attach to
structures therein shall not be exclusive. The Licensor reserves the right to grant a similar
use to itself or any Person at any time.

26

Waiver of Claims. In consideration for the rights granted under this Agreement, the
Company waives all claims, demands, causes of action, and rights it may assert against
the Licensor and its officials, personnel, agents, and representatives because of any loss,
damage, or injury to any Wireless Communications Facilities, or any loss or degradation
of service resulting from the installation, operation, maintenance or malfunction of
Wireless Communications Facilities regardless of cause, except as provided in Section 5
and except with respect to claims, demands, causes of action and rights the Company may
assert against the Licensor and its officials, personnel, agents, and representatives in
connection with their negligence and willful misconduct.

2.7

No Interest in Public Property or PROW. Nothing under this Agreement shall be
interpreted to create or vest in the Company any easement or other ownership or property
interest to any Public Property or PROW or constitute an assignment of any Licensor’s
rights to Public Property or PROW. The Company shall, at all times, be and remain a
licensee only.

28

No Illegal Activity Permitted. The Company shall not use or permit the Wireless Sites or
Licensor-owned infrastructure to be used for any activity violating any Applicable Laws.

29

Sub-Tenants and Sub-Licensees of Company. The parties understand and agree that the
Company intends to provide access to the Wireless Sites to its customers through leases,
licenses or similar agreements. The Company shall require in its agreements with its
customers that its customers agree to be subject to all terms, conditions and obligations
of this Agreement as they may relate to the customers’ use of the Wireless Sites and that
the customers shall further comply with all Applicable Laws. The parties acknowledge
and agree that Company’s provision of service may include “turnkey service” whereby
Company installs equipment to which its customer owns legal title. As part of “turnkey
service,” Company (including its contractors and agents) will be the responsible party
for all of the operation, repair and maintenance of such equipment under this
Agreement. If a Company customer desires to operate, repair and maintain such
equipment it is understood that such customer must first obtain a Master License
Agreement from the City.

SECTION 3. PERMITS, CONSTRUCTION, OPERATION AND
MAINTENANCE IN THE PUBLIC RIGHTS-OF-WAY
3.1

License Requirement/Processing Fees. Each Wireless Site will be subject to a
Supplemental Site Permit pursuant to the terms and conditions of this Agreement.
Authorized Wireless Sites that have been installed in the PROW prior to the Effective
Date of this Agreement pursuant to the Right-of-Way Use Agreement between Licensor
and NewPath Networks, LLC dated July 21, 2009 (the “Existing Wireless Sites”), which
5

are depicted in Exhibit D, shall also be subject to a Supplemental Site Permit pursuant to
the terms and conditions of this Agreement, provided that the Company shall not be
required to adjust the current installation of the Existing Wireless Sites as a condition of
approval of such Supplemental Site Permit. All other terms of this Agreement shall apply
to the Existing Wireless Sites. The Company may terminate any Supplemental Site Permit
for convenience at its discretion, subject to all obligations for removal of Wireless
Communications Facilities, restoration of the Wireless Site and any other applicable
conditions of law related to such termination. The Company shall also submit processing
fees to the Licensor for each Supplemental Site Permit, which fees are non-refundable,
are comparable to Licensor’s fees for similar permits in order to allow the City to recover
its costs of the permitting process and may be modified in the future to be consistent with
fees then imposed on like activities. The Company shall also submit such other
information as may be reasonably requested by the Licensor.
32

Permitted Use of PROW. Subject to Section 2.4, PROW may be used by the Company,
seven (7) days a week, twenty-four (24) hours a day, only for the Wireless Sites and
attachment, installation, maintenance, upgrade, removal, reattachment, reinstallation,
relocation, replacement, use and operation of WCFs and not for any other purpose. It is
understood that the purpose for installing WCFs at designated Wireless Sites in the PROW
is to augment Network capacity otherwise provided through the installation of other
facilities, such as traditional tower structures and fiber backhaul. This Agreement shall
include new types of WCFs that may evolve or be adopted using wireless technologies.

33

Application and Approval of Wireless Sites.
33.1

The Company shall file with the Licensor Supplemental Site Permits for proposed
Wireless Sites for which the Company is seeking administrative approval. The
Company may seek approval for up to ten (10) WCFs under this Agreement under
a consolidated application. Each Wireless Site shall be processed as a separate
Supplemental Site Permit. Each Supplemental Site Permit reqLlest must include
information on (i) the Owner of the pole upon which the WCF is proposed to be
installed; (ii) where poles are owned by a third party, a letter of authorization from
the Owner of the poles confirming that Company has authority to make the
requested attachment(s); and
(iii) such other information as set forth on Exhibit A, which may, in the Licensor’s
sole discretion, be modified from time to time to meet the needs of the Licensor. If
the WCF is proposed in rights-of-way owned by another governmental entity, a
copy of the agreement authorizing the Company access to that right-of-way is also
required. Upon filing of a complete request for a Supplemental Site Permit, the
Licensor shall process the request within thirty (30) days, or within such other time
as designated by Applicable Law, and shall render a final decision within ninety
(90) days of a complete request. Notwithstanding the foregoing, if the Supplemental
Site Permit request seeks permission to install or construct any WCFs that are not
subject to administrative approval, the time in which the Licensor shall direct the
Company to apply for the necessary land use permission shall be that period
permitted under Applicable Law.

332

For installations, construction, operation, maintenance, and removal of WCFs, the
6

Company shall obtain all generally applicable permits that are required of all
occupants of the PROW in accordance with Applicable Law. The Licensor shall
process all permit applications in a non-discriminatory and competitively neutral
manner.
333

Upon finding that a request for a Supplemental Site Permit is complete, the
Licensor will verify whether the location (and any existing pole) identified by the
Company as a Wireless Site is within the PROW. If it is not, then, except as set
forth in Section 3.3.1, the request shall be outside the scope of this Agreement.

334

Modification. Notwithstanding anything in this Agreement to the contrary,
modifications of WCFs shall be subject to permitting required under Applicable
Laws, but shall not be subject to additional Licensor approval, to the extent that: (i)
such modification to WCFs involve only substitution of internal components, and
does not result in any change to the external appearance, dimensions, or weight of
the WCF, change in loading impacts on the pole as approved by the Licensor
impact to multi-modal traffic flow; or (ii) such modification involves replacement
of the WCF with a WCF that is of similar design, and the same or smaller in weight
and dimensions as the approved WCF and does not impact multi-modal traffic flow.

34

Utilities. The Company will be responsible for telephone, electric and any other utility
service used or consumed by the Company in connection with its WCFs. In no event will
the Company secure its utilities by sub-metering from the Licensor.

35

Duty to Minimize Interference. The Company shall not impede, obstruct or otherwise
interfere with the installation, existence or operation of any other facility in the PROW,
including but not limited to sanitary sewers, water mains, storm water drains, gas mains,
traffic signals and/or utility poles, Licensor-owned street lights, aerial and underground
electrical infrastructure, cable television and telecommunication wires, public safety and
Licensor networks, and other telecommunications, utility, or Public Property. All
Company activities in the PROW shall be carried on as to minimize interference with the
use of the PROW and with the use of private property, in accordance with all ordinances
and regulations of the Licensor necessary to provide for and protect public health, safety
and convenience.

3.6

Relocations.
3.6.1.

The Licensor shall have the right to require the Company and its customers to
relocate, remove, replace, modify or disconnect WCFs located in the PROW for
public purposes, in the event of an emergency, or when the public health, safety or
welfare requires such change (for example, without limitation, by reason of traffic
conditions, public safety, PROW vacation, PROW construction, change or
establishment of PROW grade, installation of sewers, drains, electric lines, gas or
water pipes, conduits, cables, or any other types of structures or improvements
approved by the Licensor for public purposes). Such work shall be performed at the
Company’s expense. The Licensor also reserves the right to make full use of the
property involved as may be necessary or convenient, and the Licensor retains all
rights to operate, maintain, install, repair, remove, replace or relocate any of its
7

facilities located within the Licensor’s property at any time and in such a manner
as it deems necessary or convenient. Except during an emergency or for public
safety purposes, the Licensor shall provide reasonable notice to the Company, of
not less than ninety (90) days, and allow the Company the opportunity to perform
any relocation, removal, replacement, modification or disconnection of the WCFs
located in the PROW. Within ninety (90) days written notice from the Licensor, the
Company shall relocate, remove, replace, modify or disconnect any of its WCFs
within any PROW. If the Licensor requires the Company to relocate its WCFs
located within the PROW, the Licensor shall make a reasonable effort to provide
the Company with an alternate location within the PROW. During suchrelocation,
if necessary, in the Company’s reasonable determination, and consistent with any
applicable permit requirements, it may place a temporary installation in the PROW
(e.g. cell-on-wheels).
3.62

If the Company fails to complete the relocation within the ninety (90) day period
and to the Licensor’s satisfaction, the Licensor may remove the WCFs or otherwise
cause such work to be done and bill the cost of the work to the Company, including
all costs and expenses incurred by the Licensor due to the Company’s delay. In such
event, the Licensor shall not be liable for any damage to any portion of the Network
other than damage caused by the Licensor’s negligence or willful misconduct. The
Company shall make full payment to the Licensor within thirty (30) days of receipt
of an itemized list of such costs.

3.7

Duty to Repair. Any PROW, Public Property or private property that is disturbed or
damaged during, or as a result of, the construction, reconstruction, repair, replacement,
removal, relocation, operation or maintenance of any WCFs by the Company or its
agents or contractors shall be promptly repaired to the reasonable satisfaction of the
Licensor by the Company at its sole expense. The Company must provide written
notification to the Licensor within 24 hours of the damage and report corrective
activities after completion to the Licensor.

3.8

Inventory of Wireless Sites. The Company shall maintain a current inventory of Wireless
Sites throughout the Term. Upon written request of the Licensor, which request may be
made once and is not required to be made annually, the Company shall provide to the
Licensor a copy of the inventory of Wireless Sites by December 3 1s1 of each year until the
end of the Term. The inventory shall include roadway intersection (if applicable), GIS
coordinates, Wireless Site address (meter as assigned by Licensor), date of installation,
the Company Site ID #, type of pole used for installation, pole Owner, and description/type
of installation for each Wireless Site WCF installation. Concerning Wireless Sites that
become inactive, the inventory shall include the same information as active installations
in addition to the date the Wireless Site was deactivated and the date the WCF was
removed from the PROW. The Licensor will compare the inventory to its records to
identify any discrepancies.
-

3.9

Unauthorized Installations. If there are any unauthorized Wireless Sites identified by the
Licensor as a result of comparing the inventory of Wireless Sites to internal records or
through any other means, the Licensor shall provide written notice to the Company of
such unauthorized Wireless Site and the Company shall have thirty (30) days thereafter in
8

which to submit an application request for a Supplemental Site Permit for that location,
or alternatively to remove the WCFs and restore the property at the Company’s expense.
If the Company fails to submit a request for a Supplemental Site Permit, or if the request
is denied, the Company shall remove the WCFs from the PROW and restore the property at its
expense within thirty (30) days, unless a different time period is agreed to by the parties. If the
request is approved, the Company must pay the required fees for a new WCF site plus interest at
the rate of two percent (2%) per annum from the date of the original installation.
3.10

Signal Interference Prohibited.
3.10.1

Notice: Company Response. In the event any WCFs interfere with the Licensor’s
traffic signal system, public safety radio system, or other Licensor communications
infrastructure operating on spectrum where the Licensor is legally authorized to
operate, the Company will respond to the Licensor’s request to address the source
of the interference as soon as practicable, but in no event later than twenty-four (24)
hours of receiving such request, pursuant to protocol outlined in Section 3.10.2
below, and shall follow the escalation process outlined in Section 4 of this
Agreement.

3.102

Response Protocol. The protocol for responding to events of interference will
require the Company to provide the Director of Public Works an interference
remediation report that includes the following items:
3.10.2.1
Remediation Plan. Devise a remediation plan to stop the
event of interference;
3.10.2.2
Time Frame for Execution. Provide the expected time frame
for execLition of the rernediation plan; and
3. 10.2.3
Additional Information. Include any additional information
relevant to the execution of the remediation plan.

3.103

Removal; Relocation. In the event interference with Licensor’s facilities cannot be
eliminated, the Company shall shut down the WCFs and pursuant to Section 3.6
remove or relocate any WCF that is the source of the interference to a suitable
alternative location.

SECTION 4. EMERGENCY CONTACTS
4.1

Coordination of Emergency Events. In case of an emergency due to interference, failure of
traffic signal or utility systems, or any unforeseen events, the Licensor will act to protect the
public health and safety of its citizens, and to protect public and private property,
notwithstanding any provision in this Agreement. The Licensor will make every reasonable
effort to coordinate its emergency response with the Company. To that end, the Licensor
will use the following emergency contacts:
4.1.1

Level One Contact: The Company’s network operations center may be reached 24/7
at: 1-888-632-0931.
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4.1.2

Level Two Contact: In the event the Company’s network operations center cannot
be reached, or the network operations center staff cannot address the emergency
situation, the Licensor may contact the Lead Technician at 1-888-632-0931.

4.1.3

Level Three Contact: In the event the emergency situation calls for a coordinated
effort between the Licensor’s and Company’s management team, the Licensor may
contact the Manager on Duty at 1-888-632-0931.

42

Company’s Duty to Maintain Current Emergency Contacts. The Company shall maintain
the emergency contact information current at all times with the Director of Public Works
or his/her designee.

43

Company’s Response to Network Emergency. In case of a Network emergency due to any
unforeseen event, the Company may access its Wireless Sites and WCFs without first
obtaining a PROW permit provided the Company has conducted Network trouble-shooting
and diagnostic tests and has reasonably identified the point or points of Network failure or
malfunction. While acting under this provision to address a Network emergency, the
Company shall conduct its activities within the PROW in such a manner as to protect public
and private property and to provide the necessary traffic control. The Company shall make
every reasonable effort to coordinate its emergency response with the Licensor. To that
end, prior to entering the PROW, the Company shall use the following emergency contacts
to give notice to the Licensor of the Network emergency and an estimated time period to
address the situation:
The Licensor’s public safety communications dispatch may be reached 24/7
at: 303-795-4711. Contact should also be made to Jay Goldie, Deputy City
Manager/Director of Public Works, at 303-265-1641, and email:
goldiecIcirvhiIRvil!.uu. If contact cannot be made with the
Licensor in this manner, the Company shall call 9-1 1.
-

Notwithstanding the foregoing, within three (3) days after undertaking the emergency work, the
Company is required to submit a complete application for a right of way permit in order to allow
the Licensor to update its records of the work. Permit applications should be ernailed to:
The nature of the emergency work shall be noted on the permit
application.
44

Licensor’s Duty to Maintain Emergency Contacts. The Licensor shall maintain the
emergency contact information current at all times with Company’s network operations
contact.

SECTION 5. INDEMNITY AND INSURANCE
5.1

Indemnity.
5.1.1

The Company shall indemnify, defend and hold the Licensor, its employees,
officers, elected officials, agents and contractors (the “Indemnified Parties”)
harmless from and against all injury, loss, damage or liability (or any claims in
respect of the foregoing), costs or expenses arising from the installation, use,
maintenance, repair or removal of the WCFs, any of its or its customers’ activities
10

on any Wireless Site, or the Company’s breach of any provision of this Agreement.
The indemnity provided for in this paragraph shall not apply to any liability
resulting from the negligence or willful misconduct of the Licensor or an
Indemnified Party.
51.2

The Indemnified Party shall give the Company timely written notice of the making
of any claim or of the commencement of any action, suit or other proceeding in
connection with any WCFs. In the event such claim arises, the Indemnified Party
shall tender the defense thereof to the Company and the Company shall consult and
cooperate with the Licensor Attorney’s Office while conducting its defense. The
Licensor and the Indemnified Party shall cooperate fully therein with Company’s
legal representative and shall be consulted on any settlements of claims prior to the
execution of any settlement agreements.

5. 1.3. If separate representation to fully protect the interests of both parties is or becomes
necessary, such as a conflict of interest between the Indemnified Party and the
counsel selected by Company to represent the Indemnified Party, the Company
shall pay for all reasonable expenses incurred by the Indemnified Party as a result
of such separate representation; provided, however, in the event separate
representation becomes necessary, the Indemnified Party shall select its own
counsel and any other experts or consultants, subject to the Company’s prior
approval. The Indemnified Party’s expenses hereunder shall include all reasonable
out-of-pocket expenses, such as consultants’ fees, and shall also include the
reasonable value of any services rendered by the Indemnified Party’s attorney or
his/her assistants or any employees of the Indemnified Party or its agents but shall
not include outside attorneys’ fees for services that are unnecessarily duplicative of
services provided the Indemnified Party by the Company.
5.2

Insurance.
5.2.1

The Company shall carry during the Term, at its own cost and expense, the
following insurance: (i) commercial general liability insurance with a minimum
limit of liability of $1,000,000 per occurrence and $2,000,000 general aggregate
and which provides coverage for bodily injury, death, damage to or destruction of
property of others, including loss of use thereof, and including products and
completed operations; (ii) excess or umbrella liability on an occurrence basis in
excess of the commercial general liability insurance, which has coverage as broad
as such policy, with a limit of not less than $2,000,000; (iii) Workers’
Compensation Insurance as required by law; and (iv) employers’ liability insurance
with minimum limits of $500,000 bodily injury each accident, $500,000 bodily
injury each disease, and $500,000 bodily injury disease aggregate. The required
limits may be met by any combination of primary and excess or umbrella insurance.
Notwithstanding the foregoing, the Licensor may increase the aforementioned
minimum limits of insurance at any time in its sole discretion. The Company shall
require each of its contractors to adhere to these same requirements or shall insure
the activities of the contractors in the Company’s insurance policies.

5.2.2

All of the insurance coverages identified in Section 5.2.1, except the workers’
11

compensation insurance, shall apply to and name the Licensor as an additional
insured, and shall provide a defense and indemnification to the Licensor regardless
of the Licensor’s fault or wrongdoing. The insurance shall indemnify and defend
the Licensor against all loss, damage, expense and liability arising out of or in any
way connected with the performance of this Agreement. Each of such insurance
coverages shall contain a waiver of subrogation for the Licensor’s benefit. Further,
the insurance coverages identified in Section 5.2.1 will be primary and noncontributory with respect to any self-insurance or other insurance maintained by the
Licensor.
5.2.3

Upon execution of this Agreement and upon any subsequent request of the
Licensor, the Company shall provide the Licensor with a Certificate of Insurance
and any endorsements or copies of policies determined by the Licensor to be
necessary to provide evidence of the coverage required by this Section 5.2.

5.2.4

The Company shall provide thirty (30) days advance notice to the Licensor in the
event of cancellation of any coverage or modification of any coverage such that it
is no longer compliant with this Section 5.2.

5.2,5

All of the primary insurance policies Company, and its contractors to the extent
applicable under Section 5.2.1, are required to maintain in this Section 5.2 shall be
obtained from insurance carriers having an A.M Best rating of at least A-X, and
each excess insurance policy shall be obtained from an insurance carrier having an
AM. Best rating of at least A-VTIT.

SECTION 6. DEFAULT AND REMEDIES
6.1

Notice of Violation to Company. The Licensor shall provide the Company with a detailed
written notice of any violation of this Agreement, and a thirty (30) day period within which
the Company may: (i) demonstrate that a violation does not exist, (ii) cure the alleged
violation, or (iii) if the nature of the alleged violation prevents correction thereof within
thirty (30) days, to initiate a reasonable plan of action to correct such violation (including
a projected date by which it will be completed) and notify the Licensor of such plan of
action.

6.2

Company Default. If the Company fails to disprove or correct the violation within thirty
(30) days, or, in the case of a violation which cannot be corrected in thirty (30) days, the
Company has failed to initiate a reasonable plan of corrective action and to correct the
violation within the specified time frame in such plan, then the Licensor may declare in
writing that the Company is in default.

6.3

Notice of Violation to Licensor. The Company shall provide Licensor with a detailed
written notice of any violation of this Agreement, and a thirty (30) day period within
which Licensor may: (a) demonstrate that a violation does not exist, (b) cure the alleged
violation, or (c) if the nature of the alleged violation prevents correction thereof within 30
days, to initiate a reasonable corrective action plan to correct such alleged violation,
including a projected completion date; provided, however, that such plan shall be subject
to Company’s written approval where Company’s equipment or operations will be
12

affected by the corrective action, which approval will not be unreasonably withheld.
6.4

Licensor Default. If Licensor fails to disprove or correct the violation within thirty (30)
days or, in the case of a violation which cannot be corrected in 30 days if Licensor has
failed to initiate a reasonable corrective action plan and to correct the violation within
the specified time frame, then Company may declare in writing that Licensor is in
default.

6.5

Bankruptcy. The parties expressly agree and acknowledge that it is their intent that in the
event the Company shall become a debtor in any voluntary or involuntary bankruptcy
proceeding (a “Proceeding”) under the United States Bankruptcy Code, 11 U.S.C. 101, et
seq. (the “Code”), for the purposes of proceeding under the Code, this Agreement shall be
treated as an unexpired lease of nonresidential real property under Section 365 of the
Code, 11 US.C. 365 (as may be amended), and, accordingly, shall be subject to the
provisions of subsections (d)(3) and (d)(4) of said Section 365. Any Person to which the
Company’s rights, duties and obligations under this Agreement are assigned pursuant to
the provisions of the Code, shall be deemed without further act to have assumed all of the
obligations of the Company arising under this Agreement both before and after the date
of such assignment. Any such assignee shall upon demand execute and deliver to the
Licensor an instrument confirming such assumption. Any monies 01. other considerations
payable or otherwise to be delivered in connection with such assignment shall be paid to
the Licensor, shall be the exclusive property of the Licensor, and shall not constitute
property of the Company or of the estate of the Company within the meaning of the Code.
Any monies or other considerations constituting the Licensor’s property under the
preceding sentence not paid or delivered to the Licensor shall be held in trust for the
benefit of the Licensor and be promptly paid to the Licensor.

6.6

Hearing Available to Company. Within fifteen (15) days after receipt of a written
declaration of default from the Licensor, the Company may make a written request for a
hearing before the City Council or its designee, in a public proceeding affording due
process. If a hearing is not requested, the Licensor may seek any remedy available under
Applicable Law. If a hearing is requested, such hearing shall be held within sixty (60)
days of the receipt of the request therefor and a decision rendered within fifteen (15) days
after the conclusion of the hearing. Upon a finding of default, the City Council or its
designee may impose remedies of revocation and/or recovery of actual damages caused
by such breach. Any decision shall be in writing and shall be based upon writtenfindings
of fact as contained in the record of the hearing.
Appeal of Default. The Company may appeal a finding of default and/or imposition of
remedies by the City Council or its designee, which appeal shall be pursuant to C.R.C.P.
106 and based upon the written record of the hearing. Alternatively, the parties may, by
mutual agreement, agree to address the finding of default through arbitration or mediation.

6.7

6.8

Termination/Revocation. Notwithstanding the provisions of Sections 6.6 and 6.7, in the
event of a default, without limiting the non-defaulting Party in the exercise of any right
or remedy which the non-defaulting Party may have by reason of such default, the non
defaulting Party may terminate this Agreement if the default affects all Supplemental Site
Permits and the Agreement as a whole, or any Supplemental Site Permit subject to the
default, and/or pursue any remedy now or hereafter available to the non-defaulting Party
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under the Law. Further, upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation. The costs
and expenses of any such performance by the non-defaulting Party shall be due and
payable by the defaulting Party upon invoice therefor.

SECTION 7. AMENDMENT AND RENEWAL
7.1

72

Amendment. Written requests to amend this Agreement for any purposes may be made
by either party. The parties shall engage in good faith discussions and endeavor to reach
agreement within sixty (60) days of receipt of such written request. Any amendment shall
become effective after being duly executed by both parties. Notwithstanding the
foregoing, nothing shall require either party to agree to any amendment request.
Renewal.
7.2.1

Unless earlier terminated by either party pursuant to the provisions of this
Agreement, the Company may request a renewal of this Agreement, by providing
six (6) months written notice of the intent to renew prior to the expiration date of
the Agreement. After providing such notice, this Agreement shall renew on the
same terms and conditions as herein for one (1) successive term of five (5) years,
provided that the Company has complied with the material terms of this Agreement.
If the Licensor does not believe that the Company is entitled to renewal as
requested, the Licensor shall provide written notification to the Company at least
ninety (90) days prior to the expiration date of this Agreement, in which notice the
Licensor shall provide support for its position.

7.2.2

As between the Licensor and the Company, the Company shall at all times retain
ownership of the WCFs. However, an alternative vertical structure on which WCFs
may attach, such as a street light, purchased by the Company and ownership
assigned to the Licensor, pursuant to this Agreement shall be owned by Licensor.
Upon expiration or non-renewal of this Agreement, within forty-five (45) days of
the expiration of the then-current Term, the Company shall be permitted to remove
its WCFs installed within the PROW, or alternatively, sell the same to a qualified
buyer consistent with Applicable Law. In no event may Company abandon in place
any of its WCFs installed in or on the PROW, unless written consent of the Licensor
is obtained.
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SECTION 8. ASSIGNMENT/TRANSFER OF OWNERSHIP OR
CONTROL
8.1

Definitions. In this Section, the following words have the meanings indicated:
8.1.1

“Control” means actual working control in whatever manner exercised. “Control”
includes, but may not necessarily require, majority stock ownership or control of
51% or more of the voting rights in the Company.

8.1.2

“Proposed Transferee” means a proposed purchaser, transferee, lessee, assignee or
Person acquiring ownership or control of this Agreement or of the Company.

8.2

No Transfer. Subject to Section 2.9, the Company shall not sell, transfer, lease, assign,
sublet or dispose of, in whole or in part, either by forced or involuntary sale, or by ordinary
sale, contract, consolidation or otherwise, this Agreement, any Supplemental Site Permit
as provided for herein, or any of the rights or privileges therein granted, without the prior
consent of the Licensor, except that such consent shall not be required for a transfer or
assignment to an Affiliate. The consent required by the Licensor may be conditioned upon
the performance of those requirements necessary to ensure compliance with the obligations
of this Agreement. The Company shall provide no less than thirty (30) days written notice
to the Licensor of the details of any transaction described herein that requires Licensor
consent. Once the Company obtains Licensor consent to transfer or assign this Agreement
to a third party as required under this Section, the Company shall be authorized to transfer
each Supplemental Site Permit to such third party without further consent or approval.
Notwithstanding anything to the contrary in this Section, no Licensor consent is required
for transfers to non-Affiliates that are currently operating in the Licensor and are in full
compliance with all obligations to the Licensor. The Company shall provide no less than
thirty (30) days written notice to the Licensor of a transaction covered in this Section to a
non-Affiliate that it believes is compliant with its obligations to the Licensor.

8.3

Company Control. The requirements of Section 8.2 shall also apply to any change in
Control of the Company. A rebuttable presumption that a transfer of Control has occurred
shall arise upon the acquisition or accumulation by any person or group of persons of fiftyone percent (51%) or more of the voting shares of the Company. The consent required
(other than with respect to Affiliates and non-Affiliates that are currently operating in the
Licensor and are in full compliance with all obligations to the Licensor) may be conditioned
upon the performance of those requirements necessary to ensure compliance with the
specific obligations of this Agreement imposed upon the Company by the Licensor. For
the purpose of determining whether it should consent to transfer of Control, the Licensor
may inquire into the qualifications of the proposed transferee and the Company shall assist
the Licensor in the inquiry.

8.4

Required Information. In seeking the Licensor’s consent to any change in ownership or
control for which prior consent is required under Sections 8.2 and 8.3, the Company shall
require the Proposed Transferee to indicate whether it:
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8.4.1

Has ever been convicted or held liable for acts involving deceit including any
violation of Applicable Laws, or is currently under an indictment, investigation or
complaint charging such acts;

8.4.2

Has ever had a judgment in an action for fraud, deceit, or misrepresentation entered
against the proposed transferee by any court of cornpetentjurisdiction;

8.4.3

Has pending any material legal claim, law suit, or administrative proceeding arising
out of or involving a network and/or equipment similar to that contemplated by this
Agreement, except that any such claims, suits or proceedings relating to insurance
claims, theft of service, or employment matters need not be disclosed;

8.4.4

Is financially solvent by submitting financial data including financial statements
that are audited or reviewed by a certified public accountant who may also be an
officer of the parent corporation along with any other data that the Licensor may
reasonably require; and

8.4.5

Has the financial and technical capability to enable it to maintain and operate the
Network and Wireless Sites and WCFs for the remainder of the Term.

8.5

Company’s Compliance with Terms. In seeking the Licensor’s consent to any change in
ownership or control, the Company shall indicate whether it has failed to comply with any
material provision of this Agreement at any point during the term of this Agreement.

8.6

No Waiver. The consent or approval of the Licensor to transfer by the Company does not
constitute a waiver or release of the rights of the Licensor in or to its PROW, and any
transfer shall by its own terms be expressly subject to the terms and conditions of this
Agreement.

8.7

Agreement Binding. Any sale, transfer or assignment of this Agreement will bind the
successor in interest to the terms of this Agreement.

8.8

Pledge of Assets. Notwithstanding anything contained in this Agreement, the Company
may pledge the assets of the Network and WCFs for the purpose of financing provided that
such pledge of assets shall not impair the Company or mitigate the Company’s
responsibility and capability to meet all its obligations under the provisions of this
Agreement.

8.9

The Licensor and the Company agree and acknowledge that, notwithstanding anything in
this Agreement to the contrary, certain WCFs deployed by Company in the PROW
pursuant to this Agreement may be owned and/or operated by Company’s third-party
wireless carrier customers (“Carriers”) and installed and maintained by Company pursuant
to license agreements between Company and such Carriers. Such WCFs shall be treated as
Company’s WCFs for all purposes under this Agreement provided that (i) Company
remains responsible and liable for all performance obligations under the Agreement with
respect to such WCFs; (ii) Licensor’s sole point of contact regarding such WCFs shall be
the Company; and (iii) Company shall have the right to remove and relocate the WCFs.
Such WCFs are subject to Applicable Law, and the Company shall indemnify the Licensor
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and hold it harmless from any claims from Carriers related to any action taken by the
Licensor with respect to the facilities in accordance with Applicable Law. Should the
Company’s agreement(s) with any Carriers related to any WCFs cease, the Company shall
provide the Licensor with notice of such termination and contact information for the
owners of the WCFs at least ten (10) business days prior to such termination.

SECTION 9. MISCELLANEOUS
9.1
Severability. If any Applicable Law renders any provision of this Agreement invalid, the
remaining provisions of the Agreement shall remain in full force and effect.
9.2
Force Majeure. Neither party shall be deemed to be in default, non-compliance, or in
violation of any provision of this Agreement where performance was hindered or rendered
impossible by war or riots, civil disturbances, natural catastrophes or other circumstances beyond
the party’s control, provided the party took steps to mitigate damages and accepts responsibility to
cure the default, non-compliance or violation in a manner and within a time period reasonably
acceptable to the other party.
9.3

9.4

9.5

9.6

No Waiver.
9.3.1

The failure of either party on one or more occasions to exercise a right or to require
compliance or performance under this Agreement shall not be deemed to constitute
a waiver of such right or a waiver of compliance or performance by such party,
unless such right or such compliance or performance has been specifically waived
in vriting.

9.3.2

Both the Licensor and the Company expressly reserve all rights they may have
under Applicable Law to the maximum extent possible, and neither the Licensor
nor the Company shall be deemed to have waived any rights they may now have or
may acquire in the future by entering into this Agreement.

Attorney Fees. Should any dispute arising out of this Agreement lead to arbitration or
litigation, the prevailing party shall be entitled to recover its costs of suit, including
(without limitation) reasonable attorneys’ fees.
Governmental Immunity. The City, its elected officials, officers, and its employees, agents,
and volunteers are relying on, and do not waive or intend to waive by any provision of this
Agreement, the monetary limitations or any other rights, immunities, and protections
provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as
amended (“CGIA”), or otherwise available to the City, its elected officials, officers,
employees, agents, and volunteers.
Change of Law. If any Applicable Law that governs any aspect of the rights or obligations
of the parties under this Agreement shall change after the Effective Date and such change
preempts compliance with or the enforcement of any aspect of such rights or obligations,
then the parties agree to promptly amend the Agreement as reasonably required to
accommodate and/or ensure compliance with any such legal or regulatory change.
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9.7

Notice. All notices that shall or may be given pursuant to this Agreement must be in
writing and delivered by hand or (i) through the United States mail, by registered or
certified mail; (ii) by prepaid overnight delivery service; or (iii) by email transmission. If
a hard copy of the same is delivered through the U. S. Postal Service or by overnight
delivery service, it shall be delivered to the following addresses:
if to Licensor:
City of Cherry Hills Village
Village Center
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
ATTN: Director of Public Works
with a copy to:
City of Cherry Hills Village
Village Center
2450 E. Quincy Avenue
ATTN: City Attorney
if to Company:
Crown Castle Fiber LLC
Attn: Ken Simon, General Counsel
2000 Corporate Drive
Canonsburg, PA 15317
with a copy to:
Crown Castle Fiber LLC
Attn: SCN Contracts Management
2000 Corporate Drive
Canonsburg, PA 15317

Each party shall provide timely notice to the other of changes in the address for notification
under this provision. Notice shall be deemed effective upon receipt in the case of hand
delivery, three days after delivery to the U.S. Postal Service, or the next business day if
delivery is effectuated by email or overnight delivery service.
9.8

Representations and Warranties. Each party to this Agreement represents and warrants
that it has the full right, power, legal capacity, and authority to enter into and perform its
respective obligations hereunder and that such obligations shall be binding upon it without
the requirement of the approval or consent of any other person or entity in connection
herewith.
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9.9

Amendment. This Agreement may not be amended except pursuant to a written instrument
signed by both parties.

9.10

Other PROW Users. The parties understand and agree that the Licensor permits other
persons and entities to install utility facilities in the PROW. In permitting such work to be
done by others, the Licensor shall not be liable to Company for any damage caused by
those persons or entities.

9.11

Entire Agreement. This Agreement and all attachments hereto (including Supplemental
Site Permits) represent the entire understanding and agreement between the parties hereto
with respect to the subject matter hereof, supersedes all prior oral negotiations between
the parties, and can be amended, supplemented, modified or changed only by an
agreement in writing which makes specific reference to this Agreement or the appropriate
attachment and which is signed by the party against whom enforcement of any such
amendment, supplement, modification or change is sought.

9.12

Laws Governing/Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado, and applicable federal law. Venue for
any proceeding brought pursuant to this Agreement shall be in the state or federal courts
with proper jurisdiction in Arapahoe County, Colorado.

9.13

No Third-Party Beneficiaries. This Agreement benefits only the parties hereto and their
successors and permitted assigns. There are no third-party beneficiaries.

9.14

Counterparts; Electronic Disposition. This Agreement may be executed in multiple
counterparts, each of which constitutes an original hereof. Regardless of the number of
counterparts, all shall constitute only one agreement. In making proof of this Agreement,
it is not necessary to produce or account for more counterparts than are necessary to show
execution by or on behalf of all parties. Furthermore, the original of this Agreement,
including the signature page, may be scanned and stored in a computer database or similar
device, and any printout or other output readable by sight, the reproduction of which is
shown to accurately reproduce the original of this Agreement, may be used for any
purpose as if it were the original, including proof of the content of the original writing.

9.15

Public Disclosure. The Company acknowledges that this Agreement is public record
within the meaning of the Colorado Open Records Act, C.R.S. § 24-72-202(6), and
accordingly may be disclosed to the public.

9.16

Consents. To the extent either party is required hereunder to obtain the consent or approval
of the other under this Agreement, such consent or approval shall not be unreasonably
withheld, conditioned or delayed.

[Signature page follows.]
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_____________

Signatures on WIRELESS COMMUNICATIONS FACILITIES
MASTER LICENSE A GREEMENT
IN WITNESS WHEREOF, and in order to bind themselves legally to the terms and conditions of
this Agreement, the duly authorized representatives of the parties have executed this Agreement
as of the Effective Date.

CITY OF CHERRY HThLS VThLAGE, COLORADO
By:______________________
Name:___________________________
Its:______________________________________
Date:
APPROVED AS TO FORM

BY:
Kathie B. Guckenberger, City Attorney

CROWN CASTLE FIBER LLC
By:______________________
Name:___________________________
Its:
Date:
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EXHIBIT A
SUPPLEMENTAL SITE PERMIT
This Supplemental SitePermit, made this
day of
20
between the
of
hereinafter designated “Licensor,” and
hereinafter designated “Company”:
,

(“Effective Date”)

,

1.
Supplemental Site Permit. This is a Supplemental Site Permit as referenced in that certain
Wireless Communications Facilities Master License Agreement in connection with the operation
of Company’s Network, between Licensor and Company dated
20l-2_ (the
“Agreement”). All of the terms and conditions of the Agreement are incorporated herein by
reference and made a part hereof without the necessity of repeating or attaching the Agreement. In
the event of a contradiction, modification or inconsistency between the terms of the Agreement and
this Supplemental Site Permit, the terms of this Supplemental Site Permit shall govern. Capitalized
terms used in this Supplemental Site Permit shall have the same meaning described for them in the
Agreement unless otherwise indicated herein.
,

2.
Project Description and Locations. As described herein, Company shall have the right to
use the Licensor-owned structure, other vertical structure owned by a third party or a newly
constructed vertical structure for WCF at the Wireless Site in the PROW as further described in
Attachment 1, Table 1 attached hereto.
3.
WCF Equipment. The WCFs to be installed at the Wireless Site are described in
Attachment 1, Table 2 attached hereto.
4.
Term. The term of this Supplemental Site Permit shall be as set forth in Section 2.3 of the
Agreement.
5.
Fees. If this Supplemental Site Permit is for attaching WCFs to Licensor-owned structures
in the PROW, the initial annual attachment fee shall be $200.00 (“Attachment Fee”). Such annual
Attachment Fee shall not be applicable to street lighting poles approved for street lighting purposes
by the Licensor that are purchased by the Company and assigned to the Licensor pursuant to
Section 2.2(iii) of the Agreement.
6.
Commencement Date. The commencement date of this Supplemental Site Permit is the
first day of the month following the date Company has commenced installation of its WCFs at the
Wireless Site.
7.
Approvals. It is understood and agreed the Company’s ability to use the Wireless Site is
contingent upon its obtaining all of the certificates, permits and other approvals (collectively the
“Governmental Approvals”) that may be required by any Federal, State or Local authorities. In the
event that (i) any of such applications for such Governmental Approvals should be finally rejected;
(ii) any Governmental Approval issued to Company is canceled, expires, lapses, or is otherwise
withdrawn or terminated by governmental authority; (iii) Company determines that such
Governmental Approvals may not be obtained in a timely manner; or (iv) Company determines
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one or more licensed Wireless Sites is no longer technically compatible for its use, Company shall
have the right to terminate all or part of this Supplemental Site Permit. Notice of Company’s
exercise of its right to terminate shall be given to Licensor in writing by certified mail, return receipt
requested, and shall be effective upon the mailing of such notice by Company, or upon such later
date as designated by Company. All fees paid to said termination date shall be retained by Licensor.
If the Company has not commenced installation of its WCFs at the Wireless Site within one hundred
eighty (180) days of the Effective Date, this Supplemental Site Permit shall terminate without further
action required by either party; provided however that such deadline may be extended by mutual
written agreement of the parties. Upon such termination, all or part of this Supplemental Site Permit,
as applicable shall be of no further force or effect except to the extent of the representations,
warranties and indemnities made by each party to the other hereunder and in the Agreement.
Otherwise, Company shall have no further obligations for the payment of any Attachment Fee to
Licensor.

[Sigizature page follows.]
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___________

_____

[Signature page for Supplemental Site Permit.]

EXECUTED to be effective as of the date shown above.

LICENSOR:
CITY

OF

CHERRY

COLORADO

By:______________
Name:__________________
Title:

APPROVED AS TO FORM

BY:
City Attorney
Name:_______________________________________

COMPANY:
Crown Castle Fiber LLC

By:
Name:
Its:

Attachments:
Attachment 1
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Table 2
WIRELESS
SITE ID NO.
AND ADDRESS

PROPOSED POLE
ALTERATION

RESULTANT
POLE
HEIGHT
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TYPE OF EQUIPMENT ATTACHED

COMPANY SHALL PROVIDE THE FOLLOWING AS IS APPLIC4BLE TO BE
CONSIDERED BY LICENSOR IN WHETHER TO GRANT THE SUPPLEMENTAL SITE
PERMIT:
1.

2

3.

4.
5.
6.
7.

&

Plans showing engineering design, and specifications for installation of the Wireless
Communication Facility, including the location of radios, antenna facilities, transmitters,
equipment shelters, cables, conduit, point of demarcation, backhaul solution, electrical
distribution panel, electric meter, electrical conduit and cabling, location of any potholes and
all other associated equipment. Where applicable, the design documents shall include
specifications on design, pole modification, and ADA compliance. Pursuant to Cherry Hills
Village Municipal Code Section 11-2-60, such information shall be prepared by a Professional
Engineer licensed in the State of Colorado.
a The plans shall show existing sidewalk size, existing utilities, existing trees and other
existing improvements.
b. The plans shall include a separate sheet showing traffic control signs and equipment.
For Licensor poles, include documentation from the Licensor verifying the pole is eligible for
attachment. Also include a load bearing study that determines whether the pole requires
reinforcement or replacement in order to accommodate attachment of the Wireless
Communication Facility. If pole reinforcement or replacement is warranted, the design
documents shall include the proposed pole modification.
For new pole installations, include documentation verifying the pole location is in the PROW
and is eligible for installation. Include list of adjacent property owners. If the proposed
installation includes a new pole, provide design and specification drawings for the new pole.
If the proposed installation will require reinforcement or replacement of an existing pole,
provide applicable design and specification drawings.
The number, size, type, and proximity to the facilities of all communications conduit(s) and
cables to be installed.
Description of the utility services required to support the facilities to be installed.
A typewritten legal description with (1) the Section, Township and Range, and County being
affected, and if it is part of a subdivision, it shall be stated also; (2) the Point of Beginning to
an established land corner or to a subdivision plat that is tied to an established land corner, with
curves showing radius, delta, arc length and angle to radius point if curve is non-tangent, and
area to be included in square feet; and (3) the legal description SIGNED and SEALEDby a
surveyor registered in the State of Colorado.
For Licensor-owned traffic signal poles, provide information required by Exhibit C of the
Agreement.

26

EXHIBIT B
Operational and Design Criteria
A.

B.

Operational Standards.
(1)

Federal Requirements. All Small Cell Facilities and other WCFs and associated
Equipment (collectively, “WCF5”) shall meet the current standards and regulations
of the FAA, FCC and any other agency of the federal or state government with the
authority to regulate telecommunication equipment. If such standards and
regulations are changed, Company shall bring such WCFs into compliance with
such revised standards and regulations within the time period mandated by the
controlling federal or state agency. Failure to meet such revised standards and
regulations shall constitute grounds for the removal of the WCFs from any site
under this Agreement at Company’s expense.

(2)

Radio Frequency Standards. All WCFs shall comply with federal standards for
radio frequency emissions. If concerns regarding compliance with radio frequency
emissions standards are made to Licensor, Licensor may request that Company
provide information demonstrating compliance. If such information suggests, in the
reasonable discretion of Licensor, the WCFs may not be in compliance, Licensor
may request and Company shall submit a project implementation report which
provides cumulative field measurements of radio frequency emissions of all
antennas installed at the subject site, and which compares the results with
established federal standards. If, upon review, Licensor finds the WCF does not
meet federal standards, Licensor may require corrective action within a reasonable
period of time, and if not corrected, may require removal of any WCFs as an
unauthorized use under this Agreement. Any reasonable costs incurred by Licensor,
including reasonable consulting costs to verify compliance with these requirements,
shall be paid by Company upon demand by Licensor or, if such costs remain unpaid
after demand, Licensor may recover such costs by the same manner and method
authorized to recover nuisance abatement costs under the Cherry Hills Village
Municipal Code.

Design Standards.
(1)

In addition to any requirements of the Cherry Hills Village Municipal Code, the
requirements set forth in this Exhibit shall apply to the location and design of all
WCFs governed by this Agreement as specified below; provided, however,
Licensor may waive these requirements if it determines the goals of this Exhibit are
better served thereby. To that end, WCFs shall be designed and located to minimize
the impact on the subject neighborhood and to maintain the character and
appearance of the specific location.
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(2)

3)

General Principals.
a.

All WCFs covered by this Agreement shall be as architecturally compatible
with the surrounding area as feasible;

b.

All electrical, communication, and other wiring to WCF components,
including radios, antennae and backhaul connections, shall be fully
concealed, internal to the structure where possible and shrouded in all other
instances;

c.

Height or size of the proposed WCFs and any replacement pole should be
minimized and conform to the standard form factor of a Licensor traffic
signal or Licensor or utility company street light or distribution pole to the
maximum extent practicable;

d.

WCFs shall be sited in a manner that takes into consideration its proximity
to residential structures and residential district boundaries, uses on adjacent
and nearby properties, and the compatibility of the facility to these uses,
including but not limited to proximity of Wireless Site to first and second
story windows;

e.

Equipment shall be designed to be compatible with the site, with particular
reference to design characteristics that have the effect of reducing or
eliminating visual obtrusiveness. Appurtenances shall match the standard
form factor of Licensor traffic signal or Licensor or utility company street
light or distribution pole to the maximum extent practicable; and

f.

WCFs and any associated landscaping fencing shall be designed and located
outside of intersection sight distances and in accordance with the City of
Cherry Hills Village Municipal Code and ASSHTO standards.

Camouflage/Concealment. All WCFs shall, to the extent possible, match the
appearance and design of existing Licensor traffic signal or Licensor or utility
company street light or distribution pole adjacent to the Wireless Site; and when
not technically practicable, that WCF is to use camouflage design techniques
including, but not limited to the use of materials, colors, textures, screening,
landscaping, or other design options that will blend the WCF to the surrounding
natural setting and as built environment. Design, materials and colors of WCFs not
identical to existing Licensor traffic signal or Licensor or utility company street
light or distribution poles shall otherwise be compatible with the surrounding
environment. Designs shall be compatible with structures and vegetation on the
same parcel and adjacent parcels.
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a.

Camouflage design may be of heightened importance where findings of
particular sensitivity are made (e.g., proximity to historic or aesthetically
significant structures, views, and/or community features). In such instances
where a WCF is located in areas of high visibility, they shall (where
possible) be designed to minimize their profile.

b.

All WCF components, including antennas, vaults, equipment rooms,
equipment enclosures, and tower structures shall be constructed out of nonreflective materials (visible exterior surfaces only).

Hazardous Materials. No hazardous materials shall be permitted in association with
WCFs, except those necessary or requested for the operations of the WCFs and only
in accordance with all Applicable Laws governing such materials.

(5)

Siting.
a.

No portion of any WCF may extend beyond the ROW without prior
approval (s).

b.

Collocation and Modification. The parties acknowledge that it is the intent
of the Agreement to provide general authorization to use the PROW for
Small Cell Facilities as permitted under Applicable Laws. The designs
approved by the City for the installation of Small Cell Facilities as agreed
to in the Supplemental Site Permits governing each specific site, including
the dimensions and number of antennas and equipment boxes and the pole
height are intended and stipulated to be concealment features under 47 CFR
1.40001 (as amended), and shall be addressed under Applicable Laws when
considering collocation and modification requests.

c.

WCFs shall be sited in a location that does not reduce the parking for the
other principal uses on the parcel below Licensor standards unless it is the
only option.

Lighting. WCFs shall not be artificially lit, unless required by the FAA or other
applicable governmental authority, or the WCF is mounted on a light pole or other
similar structure primarily used for lighting purposes. If lighting is required,
Licensor may review the available lighting alternatives and approve the design that
would cause the least disturbance to the surrounding views. Lighting shall be
shielded or directed to the greatest extent possible so as to minimize the amount of
glare and light falling onto nearby properties, particularly residences.
(7)

Landscape and Fencing Requirements.
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(8)

a.

Ground-mounted WCF components shall be sited in a manner that does not
reduce the landscaped areas for the other principal uses on the parcel, below
City standards.

b.

Unless otherwise mutually agreed to by the parties, ground-mounted WCF
components shall be landscaped with a buffer of plant materials that
effectively screen the view of that part of the WCF from adjacent property.
The standard buffer shall consist of the front, side, and rear landscaped
setback on the perimeter of the site.

c.

In locations where the visual impact of the WCF would be minimal, the
landscaping requirement may be reduced or waived altogether by Licensor.

Noise. Noise generated on the site must not exceed the levels permitted by local
standards, except as may be expressly permitted by local approval.
Additional design requirements shall be applicable to the various types of WCFs as
specified below:
a.

Base Stations. Any antenna installed on a structure other than a municipal
structure (including, but not limited to the antennas and accessory
equipment) shall be of a neutral, non-reflective color that is identical to, or
closely compatible with, the color of the supporting structure, or uses other
camouflage/concealment design techniques so as to make the antenna and
related facilities as visually unobtrusive as possible.

b.

Alternative Communication Facilities located in the Right-of-Way. In
addition to the other criteria contained in this Exhibit and the Cherry Hills
Village Municipal Code. an Alternative Communication Facility located
in the right-of-way shall:
,

i.

With respect to its pole-mounted components, be located on an
existing utility pole serving a utility; or

ii.

Be camouflaged/concealed consistent with other existing natural or
manmade features in the right-of-way near the location where the
Alternative Communication Facility will be located; or

iii.

To the extent reasonably feasible, be consistent with the size and
shape of the pole-mounted equipment installed byLicensor and any
communications companies on utility poles near the Alternative
Communication Facility;

iv.

Be sized to minimize the negative aesthetic impacts to the right-ofway;
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c.

v.

Be designed such that antenna installations near traffic signal
standards are placed in a manner so that the size, appearance, and
function of the signal will not be negatively impacted and so as not
to create a visual distraction to vehicular traffic;

vi.

Require any ground mounted WCF components be located in a
manner necessary to address both public safety and aesthetic
concerns under local requirements, and may, where appropriate,
require a flush-to-grade underground equipment vault; and

Related Accessory Equipment. Accessory eqLlipment for all WCFs shall
meet the following requirements:
i.

All buildings, shelter, cabinets, and other accessory components
shall be grouped as closely as technically possible;

ii.

The total footprint coverage area of the accessory equipment shall
not exceed thirty-six (36) square feet;

iii.

Accessory equipment, including but not limited to remote radio
units, shall be located out of sight by locating behind landscaping,
parapet walls, within the pole, behind an attached sign on a pole or
underground. Where such alternate locations are not available, the
accessory equipment shall be camouflaged or concealed.

iv.

Notwithstanding subsections (i) (iii), accessory equipment shall
not alter vehicular circulation or parking within the right-of-way or
impede vehicular, bicycle, or pedestrian access or visibility along
the right-of-way. The location of WCFs must comply with the
Americans With Disabilities Act and all Applicable Law.
—

(10)

Setbacks and Separation. The minimum setbacks and separation requirements of
the Cherry Hills Village Municipal Code shall apply to all WCFs and each
Supplemental Site Permit.

(11)

Nothing in the Agreement or this Exhibit B shall be interpreted to authorize the
installation of macro wireless communications service facilities, macro base
stations, oi similar high-powered cellular or wireless broadband facilities in the
PROW, or the installation of macro wireless towers, or poles intended for macro
facilities.
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EXHIBIT C
ATTACHMENTS TO LICENSOR-OWNED TRAFFIC SIGNAL FACILITIES
Traffic Sinai Pole Requirements
Traffic signal poles already supporting police equipment are not eligible to be considered for
Company’s WCF. Company’s WCF placed on traffic signal poles maybe required to be relocated
at any time if the Licensor-owned infrastructure is needed for placement of police equipment.
Traffic signal poles are engineered structures designed to specific loading criteria and required
AASHTO standards. Modifications to the loading shall require an engineering analysis stamped
by a Colorado licensed professional engineer.
Installations on traffic signal poles cannot alter the poles in any way. Therefore, all attachments
must be banded. Drilling and taping is not allowed.
All cabling must be external to the pole to eliminate the possibility of interference with existing
signal cables and conductors.
Cables, conduits and bands must not interfere with access to or operation of any of the traffic signal
equipment. Specific clearances may be required and shall be reviewed on a case-by-case basis.
Analysis must be provided to show the proposed equipment shall not interfere with the Licensor’s
wireless network operating in the 900 MHz and 5.8 GHz frequencies.
For installations on traffic signal poles, involved personnel must hold at least a Level I IMSA
Traffic Signal certification (level II preferred) to demonstrate comprehension of the implications
of any negative impacts to the Licensor’s traffic signal infrastructure.
Any installation or servicing of WCF located on traffic signal poles shall be coordinated with the
Licensor’s Traffic Operations and Traffic Engineering groups a minimum of three business days
in advance.
WCF located on traffic signal poles may be required to be removed and/or reset at any time at the
sole cost of the Company due to any work performed by or authorized by the Licensor.
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ITEM: I 2a
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Draft

Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
and of the Cherry Hills Village Charlou Park 3rd Filing
General Improvement District Board of Directors
Held on Wednesday, December 11, 2019 at 6:30 p.m.
At the Village Center
The City Council held a study session at 5:31 p.m.
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tern Katy Brown, Councilors Randy Weil, Afshin
Safavi, Mike Gallagher, and Dan Sheldon were present on roll call. Also present were
City Manager Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director
Jessica Sager, Community Development Director Chris Cramer, Parks and Recreation
Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: Councilor Al Blum
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Earl Hoellen, 3 Vista Road, commented on the Council’s study session regarding the
South Suburban debt retirement. He agreed with Council that the best course was no
action at this time for several reasons, including the projected capital projects and
maintenance costs as outlined in the staff memorandum; possible future purchase of
open space as enumerated in the current Master Plan; possible future cost of
undergrounding utility lines, another priority to be assessed during the next Master Plan
process; possible new project costs that might be identified by the next City Master Plan
or the Quincy Farm Master Plan; the impact of the Gallagher amendment on property
tax revenue as stated by Mayor Pro Tern Brown: and other possible future economic
setbacks. He advised Council to wait a few years for some of these foreseeable
unknowns to become known before going to the voters. He noted the long range
financial plan did not contemplate any changes to the South Suburban funds and
confirmed that the Parks and Recreation funds could not be spent on anything besides
parks and recreation expenses. He encouraged Council to continue allocating proper
parks and recreation expenses to the Parks and Recreation Fund and indicated that he
was confident that funds had been allocated properly since 2015 but could not speak to
funds prior to 2015, when some parks and recreation expenses may have been paid
from the General Fund instead of the Parks Fund.
Decemberll,2019
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REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None

CONSENT AGENDA
Mayor Pro Tern Brown moved, seconded by Councilor Gallagher to approve the
following items on the Consent Agenda:
a.
b.
c.

Approval of Minutes November 19, 2019
Quincy Farm Master Plan Contract First Amendment
Resolution 38, Series 2019; Approving a First Amendment to the
Intergovernmental Agreement with Arapahoe County Regarding Shared
Use of the Radio Communications Network System
—

—

The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA
None

UNFINISHED BUSINESS
2020 Proposed Budget
Director Sager presented the 2020 proposed budget on second and final reading. She
explained the final property tax assessment was received from Arapahoe County which
resulted in a $474 decrease to property tax revenue in the General Fund and $481
decrease to property tax revenue in the Parks and Recreation Fund. She indicated the
proposed 2020 budget was balanced with revenues and expenditures of $7,421,244,
with an ending General Fund balance projected at $9,303,273. She noted no changes
had been made to the Capital Fund since first reading, and 2020 expenditures totaled
$1,383,850 with a projected ending fund balance of $4,201,107. She stated there were
no changes since first reading in the Parks and Recreation Fund aside from the slight
decrease in property tax revenue, and 2020 expenditures totaled $3,425,221 with a
projected ending fund balance of $776,166.
Mayor Stewart noted the long range financial plan went to 2031 but that the COP
payments went to 2041. He asked about the total construction cost for John Meade
Park.
Deputy City Manager/Director Goldie replied the John Meade Park project was
expected to cost $3.3 million.

Decemberll,2019
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Mayor Stewart stated the annual COP payment was divided between the General Fund
and the Parks and Recreation Fund with 45% paid from the General Fund and 55%
paid from the Parks and Recreation Fund.
Council Bill 10, Series 2019: A Bill for an Ordinance Adopting a Budget and Levying
Property Taxes for the City of Cherry Hills Village, Colorado for Fiscal Year 2020
(second and final reading)
Councilor Sheldon moved, seconded by Mayor Pro Tern Brown to approve Council Bill
10, Series 2019; A Bill for an Ordinance Adopting a Budget and Levying Property Taxes
for the City of Cherry Hills Village, Colorado for Fiscal Year 2020 on first reading.
Mayor Stewart thanked Director Sager for including the allocation in the Council packet.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon

yes
yes
yes
yes
yes

Vote on the Council Bill 10-2019: 5 ayes. 0 nays. The motion carried.
Council Bill 11, Series 2019: A Bill for an Ordinance of the City of Cherry Hills Village,
Colorado Authorizing Appropriations for Fiscal Year 2020 (second and final reading)
Councilor Sheldon moved, seconded by Mayor Pro Tern Brown to approve Council Bill
11, Series 2019; A Bill for an Ordinance of The City of Cherry Hills Village, Colorado
Authorizing Appropriations for Fiscal Year 2020 on first reading.
The following votes were recorded:
Weil
Brown
Gallagher
Sheldon
Safavi

yes
yes
yes
yes
yes

Vote on the Council Bill 11-2019: 5 ayes. 0 nays. The motion carried.
NEW BUSINESS
None

December 11,2019
City Council
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RECESS OF THE CITY COUNCIL TO CONVENE AS THE GID BOARD
Mayor Stewart recessed the City Council Meeting and called to order the Meeting of the
Cherry Hills Village Charlou Park 3id Filing General Improvement District Board.
MEETING OF THE CHERRY HILLS VILLAGE CHARLOU PARK
GENERAL IMPROVEMENT DISTRICT BOARD

3RD

FILING

Mayor Russell Stewart, serving ex-officio as the GID Chairperson, called the meeting to
order at 6:43 p.m.
ROLL CALL OF MEMBERS
The City Council for the City of Cherry Hills Village serving ex-officio as the Board of
Directors of the Cherry Hills Village Charlou Park 31d Filing General Improvement
District: Mayor Russell Stewart, Mayor Pro Tern Katy Brown, Councilors Randy Weil,
Afshin Safavi, Mike Gallagher, and Dan Sheldon were present on roll call.
Absent: Councilor Al Blum
The administrative staff of the City serving as the administrative staff of the GID: City
Manager Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie, City
Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica
Sager, Community Development Director Chris Cramer, Parks and Recreation
Coordinator Emily Black and City Clerk Laura Gillespie.
CONSENT AGENDA
Board Member Brown moved, seconded by Board Member Weil to approve the
following items on the Consent Agenda:
a.

Approval of Minutes

—

November 19, 2019

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
Resolution 7, Series 2019; Adoptinci the 2019 Budget
Board Member Brown moved, seconded by Board Member Gallagher to approve
Resolution 7, Series 2019; A Resolution of the Cherry Hills Village Charlou Park
Decemberll,2019
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Filing General Improvement District (GID) Board of Directors Adopting the 2019 Budget
and Appropriating Funds for Fiscal Year 2019.
Board Member Sheldon reported many if not all of the utility lines were down in the GID.
The motion passed unanimously.
Resolution 8, Series 2019; Adopting the 2020 Budget and Setting the Mill Levy
Board Member Brown moved, seconded by Board Member Weil to approve Resolution
8, Series 2019; A Resolution of the Cherry Hills Village Charlou Park 3td Filing General
Improvement District (GID) Board of Directors Adopting the 2020 Budget, Setting the
Mill Levy and Appropriating Funds for Fiscal Year 2020.
The motion passed unanimously.
NEW BUSINESS

None
ADJOURNMENT
The GID Board meeting adjourned.
RECONVENE MEETING OF THE CHERRY HILLS VILLAGE CITY COUNCIL
The meeting of the Cherry Hills Village City Council reconvened at 6:48 p.m.
REPORTS
Mayor’s Report
Mayor Stewart reported he attended Judge Richard Matsch’s memorial service;
participated in the Habitat for Humanity Mayors Build Day; hosted the holiday event for
City volunteers at Buell Mansion which was well attended; attended the CML Policy
Committee meeting which discussed possible issues for the 2020 General Assembly,
including transportation funding and the possibility of forming a regional district, water
conservation issues as part of comprehensive plans, and vaping restrictions; attended
the Mayor’s Munch with the new mayors from Greenwood Village and Littleton;
attended Councilor Weil’s concert; and would attend the City’s annual Winter
Celebration on Friday.
Members of City Council
Councilor Sheldon had no report.
Decemberll,2019
City Council
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Councilor Gallagher had no report.
Mayor Pro Tern Brown had no report.
Councilor Well reported Zayo would be installing a new wireless site on University
Boulevard with Sprint and room for another carrier. He indicated he appreciated the
work on the Belleview medians. He noted he was pleased to see the Cherry Hills
Farm’s security shelter on the draft January 7111 agenda.
Councilor Safavi noted he would only miss one Council meeting next year. He
requested staff notify Council of the dates for the Master Plan project public meetings as
soon as possible.
City Manager & Staff
City Manager Thorsen reported resident artist Susan Cooper had a successful artist
reception last week and thanked the Art Commission and staff for their work. He
reminded residents that the FAA was accepting public comments on the Denver
Metroplex environmental assessment through December 20th. He noted the Toy Drive
at City Hall and the Police Department would run through December 20th He indicated
City offices would be closed December 24tl and 25th for the holiday.
City Attorney
City Attorney Guckenberger noted she would be working on December 24th• She
expressed appreciation from her firm to Council and stated it was a great pleasure to
work with Council and staff.
ADJOURNMENT
Councilor Sheldon moved, seconded by Mayor Pro Tem Brown to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 6:57 p.m.

Russell 0. Stewart, Mayor and GID Chairperson

Laura Gillespie, City Clerk and GID Secretary

Decemberll,2019
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: l2b

MEMORANDUM

TO:

THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING GENERAL
IMPROVEMENT DISTRICT BOARD OF DIRECTORS

FROM:

LAURA GILLESIPE, CITY CLERK

SUBJECT: RESOLUTION 1, SERIES 2020: DESIGNATING THE PUBLIC PLACE FOR
POSTING NOTICES OF REGULAR AND SPECIAL MEETINGS
DATE:

JANUARY 7, 2020

ISSUE
Shall the GID Board approve Resolution 1, Series 2020, designating the public place for posting
notices of regular and special meetings (Exhibit A)?
DISCUSSION
State statute requires that the public place or places for posting notice of public meetings be
designated annually at the local public body’s first regular meeting of each calendar year. It has
been staff’s regular practice to post public meeting notices both at the officially designated
physical location on the notice board in front of City Hall as well as on the City’s website.
In 2019 the Colorado Legislature passed House Bill 19-1087 with the intent “...that local
governments transition from posting physical notices of public meetings in physical locations to
posting notices on a website. .to the greatest extent practicable.” Staff believes that posting
meeting notices on the City’s website is likely a more effective means of disseminating
information than the physical posting on the notice board.
.

Resolution 1, Series 2020 designates the City’s website, www.cherryhillsvillage.com, as the
official public notice posting location, and City Hall as the location to post a physical notice in
emergency situations that prevent posting on the City website. Staff plans to continue posting
public meeting notices both on the City website and on the notice board at City Hall, but believes
designating the City website as the official posting location will provide more flexibility. House
Bill 19-1087 also emphasizes linking public meeting notice information to social media
accounts. The City has a Facebook page and Nextdoor account and staff will provide public
meeting information on these accounts as much as possible.

RECOMMENDED MOTION
“I move to approve Resolution 1, Series 2020; a resolution of the Cherry Hills Village Charlou
Park 3 Filing General Improvement District Board of Directors designating the public place for
posting notices of regular and special meetings.”
ATTACHMENTS
Exhibit A:
Resolution 1, Series 2020

EXHIBIT A

RESOLUTION NO. 1
SERIES 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION OF THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING
GENERAL IMPROVEMENT DISTRICT (GID) BOARD OF DIRECTORS DESIGNATING THE
PUBLIC PLACE FOR POSTING NOTICES OF REGULAR AND SPECIAL MEETINGS
WHEREAS, the Cherry Hills Village Charlou Park 3rd Filing General Improvement District
(“GID”) has been duly organized in accordance with City of Cherry Hills Village Ordinance 1,
Series 2019, and the statutes of the State of Colorado; and
WHEREAS, pursuant to Section 31-25-609, C.R.S., the City Council for the City of
Cherry Hills Village serves ex-officio as the Board of Directors of the GID (the “GID Board”) and,
by practice and convenience, the administrative staff of the City serves as the administrative
staff of the GID; and
WHEREAS, C.R.S. §24-6-402(2)(c) requires the annual designation of the local
government’s official public posting location for notices of regular and special public meetings;
and
WHEREAS, the Colorado Legislature passed House Bill 19-1087 with the intent “...that
local governments transition from posting physical notices of public meetings in physical
locations to posting notices on a website. .to the greatest extent practicable”; and
.

WHEREAS, the GID Board believes that posting notices on the City website is a more
effective means of dissemination and provides more flexibility than the physical location; and
WHEREAS, the GID Board wishes to designate the City website as the official posting
location while continuing to also post at the physical location.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO, SITTING EX-OFFICIO AS THE BOARD OF
DIRECTORS OF THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING GENERAL
IMPROVEMENT DISTRICT, THAT:
Section 1. The City of Cherry Hills Village website,
is
hereby designated as the place at which notices of regular and special meetings of the Cherry
Hills Village Charlou Park 3rd Filing General Improvement District Board of Directors shall be
posted for purposes of compliance with the Colorado Open Meetings Law, C.R.S. §24-6402(2)(c).
Section 2.
In exigent or emergency circumstances that prevent the GID from posting
a meeting notice on the City’s website, the following location is hereby designated as the place
at which notices of regular and special meetings of the Cherry Hills Village Charlou Park 3rd
Filing General Improvement District Board of Directors shall be posted for purposes of
compliance with the Colorado Open Meetings Law, C.R.S. §24-6-402(2)(c):
City of Cherry Hills Village City Hall
2450 East Quincy Avenue
Resolution 1, Series 2020
Page 1 of 2

____

____

____

Cherry Hills Village, Colorado 80113
Section 3. The meeting notices, and specific agenda information if available, will be
posted at the location identified in Section 1 or Section 2 above, as applicable, not less than 24
hours before the commencement of the posted meeting.
Section 4. This Resolution shall be effective immediately.
ADOPTED by a vote of
in favor and
day of January, 2020.

against this

(SEAL)
Russell 0. Stewart, GID Chairperson
ATTEST:

APPROVED AS TO FORM

Laura Gillespie, GID Secretary

Kathie B. Guckenberger, Attorney for GID

Resolution 1. Series 2020
Page 2 of 2

CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 12c

MEMORANDUM

TO:

THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING GENERAL
IMPROVEMENT DISTRICT BOARD OF DIRECTORS

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: RESOLUTION 2, SERIES 2020; ADOPTING A BUDGET CALENDAR FOR
THE 2021 BUDGET
DATE:

JANUARY 7, 2020

ISSUE
Shall the GID Board approve Resolution 2, Series 2020, adopting a budget calendar for the 2021
budget (Exhibit A)?
DISCUSSION
C.R.S. Section 2 1-1-103 states the Board of Directors for the Cherry Hills Village Charlou Park
3rd
Filing General Improvement District shall adopt a budget calendar and corresponding budget
each year.
Resolution 2, Series 2020 states that a proposed 2021 budget will be presented to the Board of
Directors on or before September 15, 2020. A public hearing will be held on or before
November 17, 2020 and the Board will consider a resolution to adopt the budget on or before
December 15, 2020.

RECOMMENDED MOTION
“I move to approve Resolution 2, Series 2020, a resolution adopting a budget calendar for the
2021 budget for the Cherry Hills Village Charlou Park 3’’ Filing General Improvement District.”
ATTACHMENTS
Exhibit A:
Resolution 2, Series 2020

1

____

____

____

EXHIBIT A

RESOLUTION NO.2
SERIES OF 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION OF THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING
GENERAL IMPROVEMENT DISTRICT (GID) BOARD OF DIRECTORS ADOPTING A
BUDGET CALENDAR FOR THE 2021 BUDGET

WHEREAS, the Cherry Hills Village Charlou Park 3rd Filing General Improvement District
(“GID”) has been duly organized in accordance with City of Cherry Hills Village Ordinance 1,
Series 2019, and the statutes of the State of Colorado; and
WHEREAS, pursuant to Section 31-25-609, C.R.S., the City Council for the City of
Cherry Hills Village serves ex-officio as the Board of Directors of the GID and, by practice and
convenience, the administrative staff of the City serves as the administrative staff of the GID;
and
WHEREAS, the Board of Directors of the GID has appointed appropriate staff to prepare
and submit the 2021 budget calendar to the Board of Directors at the proper time; and
WHEREAS, the Board of Directors of the GID desires to set such budget calendar and to
advise the public of its budget preparation schedule.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO, SITTING EX-OFFICIO AS THE BOARD OF
DIRECTORS OF THE CHERRY HILLS VILLAGE CHARLOU PARK 3° FILING GENERAL
IMPROVEMENT DISTRICT, THAT:

The following calendar be adopted as the budget calendar for the adoption of the
GID’s 2021 annual budget.
1.

The City Manager or designee submits the Proposed 2021 Budget to the
Board of Directors of the GID on or before September 15, 2020.

2.

A Public Hearing will be held concerning the Proposed 2021 Budget on or
before November 17, 2020.

3.

The Board of Directors of the GID will consider a resolution adopting the
2021 annual budget and setting the GID’s mill levy on or before December
15, 2020.
ADOPTED by a vote of
in favor and
day of January, 2020.

(SEAL)
Resolution 2, Series 2020
Page 1 of 2

against this

Russell 0. Stewart, GID Chairperson

ATTEST:

Laura Gillespie, GID Secretary

Resolution 2, Series 2020
Page 2 of 2

APPROVED AS TO FORM:

Kathie B. Guckenberger, Attorney for GID

Cim’ OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillagecom

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: l7c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-NOVEMBER 2019
DATE:

JANUARY 7, 2020

ISSUE
How do the City of Cherry Hills Village financials through November compare to the budget?
DISCUSSION
Background
City Council approved the 2019 General Fund budget with $7,160,606 in total operating revenue,
$6,755,762 in total operating expenditures and a Capital Fund with approved expenditures in the
amount of $983,267. Council directed staff to transfer the Operating surplus of $72,187 into the
Capital Fund; as well as $19,000 from the Parks & Recreation Fund for the Parks Department
equipment purchases.
Analysis
At the end of November, the General Fund forecasted revenue and expenditures for the year
indicate revenue exceeding expenditures by $962,652.

Forecasted expenditures through December for the Capital Fund are $935,533, approximately
$47,734 less than what was approved in the 2019 budget. This amount includes the additional
funds approved by City Council for the Glenmoor/Belleview traffic signal.

COP FINANCIALS
Below is a chart that provides a budget comparison for the three major COP projects. There have
been no changes to the information below since the October 2019 unaudited financial report that
was included in the December 11, 2019 City Council packet.

1

CHERRY HILLS VILLAGE
COLORADO

COP Budget for the 3 Major Projects
Project
Original 2017 COP Funding

Public Works Facility
•
4,700,000
$
$

Total Estiimted Construction based upon Bid

$

Land Cost
Hard Costs + Contingency
Soft Costs
Fire Station Conversion Costs
Art and Video Webcasting Costs
Total Expenses

$
$
$
S

Overage /(Shortfall) compared to 2017 COP Fund $
Overage! (Shortfall) compared to Bid
$
* Including the
cost for all JMP work and dredging

4,371,526

$

Construction C ) sts
2,425,000 $
1,423,541 $
362,258 $

$
$
4,210,799 $
489,201
160,727

$
$

City Hall
4,500,000

S

5,347,500

S

John Meade Park
2.600,000

(901,288) $
(53,788) $

Revenue for 3 Major Projects
COP’s
11,800,000
$
UDFCD Grant
200,000
$
ACOS Grant
500,000
$
Park and Recreation Fund
573,300
$
TotalFunding
$ 13,073,300.00
ATTACHMENTS

Exhibit A:
Exhibit B:

General Fund Financial Snapshot
General Fund Statement of Revenue and Expenditures Summary
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3,456,700* $ 13,175,726

$
4,723,966 $
540,107 $
64,0 15 $
73,200
5,401,288 $

Total

$ 1 1,800,000

3,456,700

3,456,700

S
$
$
$
$

2,425,000
9,604,207
902,365
64,015
73,200
$ 13,068,786

(856,700) $
-

$

(1,268,786)
106,940

EXHIBiT A

The City of Cherry Hills Village Financial Snapshot For November 2019
% of 2019 Budget
GENERAL FUND (01)
Revenues
Budget:
Received to Date:
% of Year Completed:
% Received YTD:
Expenditures
Administration
Budget:
Expended to Date:
% of Year Completed:
% Expended YTD:

$
$

7,160,606
7,315,325
92%
102%

$
$

1,654,150
1,361,769
92%
82%

Community Development
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

626,626
457,668
92%
73%

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

3,141,157
2,702,805
92%
86%

Public Works
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

997,0 1 1
896,298
92%
90%

To Year End General Fund Revenues are Projected to Exceed Expenditures By:
$962,652
CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

983,267
664,303
92%
68%

PARKS AND RECREATION (30) EXPENDITURES
Budget:
2,969,202
$
Expended to Date:
2,370,753
$
% of Year Completed:
92%
% Expended YTD:
80%

Notes:

2019 BUDGET

CITY OF CHERRY HILLS VILLAGE, COLORADO

GENERAL FUND
STATEMENT OF REVENUES AND EXPENDITURES
2O16

2O17

2018

2019

2019

ESTIMATE

ESTIMATE

BUDGET

TOTAL OPERATING REVENUE

666,988
7,171,406

2,496,963
1,126,085
1,190,598
120,514
786,702
433,883
244,792
338,080
109,201
389,520
712,234
7,948,572

2,530,280
1,204,072
1,273.544
154,203
933,754
390,292
301,394
279,377
96,485
335,343
811,775
8,358,229

2,484,079
1,012,847
1,340,866
62,784
597,441
382,147
291,475
287,936
90,746
327,699
712,910
7,590,930

2,490,405
1,030,000
970,000
100,000
650,000
360,000
236,685
265,000
96,716
295,000
666,800
7,160,606

EXPENDITURES
Administration
Judicial
Data Processing
Community Development
Crier
Public Safety
Public Works
TOTAL OPERATING EXPENDITURES

1,792,394
74,620
134,050
475,769
29,592
2,914,491
1,056,549
6,477,465

1,120,221
88,587
158,610
480,076
31,585
3,157,440
995,603
6,032,123

1,553,305
81,844
133,210
547,418
32,959
2,762,208
876,488
5,987,432

1,495,833
88,917
168,875
543,883
33,783
2,970,274
994,055
6,295,621

1,654,150
88,519
212,065
626,626
36,234
3,141,157
997,011
6,755,762

COP PAYMENT
TOTAL EXPENDITURES

6,477,465

281,893
6,314,016

332,004
6,319,436

332,657
6,628.278

332,657
7,088,419

693,941

1,634,556

2,038,793

962,652

72,187

ACTUAL

REVENUE
Current Property Taxes @ 7.30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues

OPERATING GAIN/(LOSS)
EXTRAORDINARY EXPENSES
Transfer to Parks and Rec Fund
Transfer to Capital Fund
TOTAL EXTRAORDINARY EXPENSES

2,493,902
1,006,797
1,110,445
150,968
741,167
380,672
249,435
260,762
110,270
-

-

ACTUAL

-

-

-

-

-

-

.

-

-

BEGINNING FUND BALANCE
ADD/(SUBTRACT) OPERATING DIFFERENCE
LESS: EXTRAORDINARY EXPENSES
ENDING FUND BALANCE

IAVAILABLE FUND BALANCE

12/30/20191:10 PM

91,189
91,189

7,494,739

8,188,680

9,823,236

8,317,762

11,862,029

693,941

1,634,556

2,038,793

962,652

8,188,680

9,823,236

11,862,029

9,280,414

72,187
(91,189)
11,843,027

8,188,680

9,823,236

11,862,029

9,280,414

11,843,027
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