CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

AMENDED
City Council Agenda
Tuesday, May 19, 2020

Virtual Meeting
Meeting Information
To watch the live stream of the meeting or watch the recording later:
1) City website – City Council Videos, Agendas, Packets, Minutes
2) City YouTube channel – City of Cherry Hills Village YouTube
To sign up for Audience Participation or Reports from City Boards, Commissions and
Committees please email City Clerk Laura Gillespie by 6:30 p.m. on May 19th at
lgillespie@cherryhillsvillage.com with your full name and home address. You will receive an
email with further instructions.
Agenda
6:30 p.m.
1.

Call to Order

2.

Roll Call of Members

3.

Audience Participation Period (limit 5 minutes per speaker)

4.

Reports from City Boards, Commissions and Committees

5.

Consent Agenda
a.
Approval of Minutes – May 5, 2020
b.
Resolution 14, Series 2020; Appointing a New Member to the Parks, Trails and Recreation
Commission
c.
Resolution 15, Series 2020; Appointing a New Member to the Quincy Farm Committee
d.
Resolution 16, Series 2020; Supporting Food Bank Donation Drive

6.

Items Removed From Consent Agenda

7.

Unfinished Business

***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com
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Telephone 303-789-2541
FAX 303-761-9386

8.

New Business
a.
Construction Contract with C&L Water Solutions, Inc.

9.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Department Monthly Reports
(ii)
Unaudited Financial Statements
d.
City Attorney

10.

Executive Session pursuant to C.R.S. Sections 24-6-402(4)(e) and 24-6-402(4)(f) for the purpose of
determining positions relative to matters that may be subject to negotiations; developing strategy
for negotiations; and instructing negotiators and discussing personnel matters concerning the
City Manager position

11.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, May 5, 2020 at 6:30 p.m.
Virtual Meeting
Mayor Russell Stewart called the meeting to order at 6:32 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call. Also
present were City Manager Jim Thorsen, Deputy City Manager and Public Works
Director Jay Goldie, City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea,
Finance Director Jessica Sager, Community Development Director Chris Cramer, Parks
and Recreation Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: none
AUDIENCE PARTICIPATION PERIOD
None
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Mayor Pro Tem Brown moved, seconded by Councilor Weil to approve the following
items on the Consent Agenda:
a.
b.
c.
d.
e.

Approval of Minutes – April 7, 2020
Resolution 9, Series 2020; Reappointing Members to the Board of
Adjustment and Appeals
Resolution 10, Series 2020; Reappointing Members to the Parks, Trails
and Recreation Commission
Resolution 11, Series 2020; Reappointing Members to the Cherry Hills
Village Art Commission
Resolution 12, Series 2020; Reappointing a Member to the Quincy Farm
Committee

The following votes were recorded:
Safavi
Weil
Brown
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yes
yes
yes
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Draft
Gallagher
Sheldon
Blum

Draft

yes
yes
yes

Vote on the Consent Agenda: 6 ayes. 0 nays. The motion carried.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
Council Bill 4, Series 2020; Amending Section 16-4-10 of the Municipal Code
Concerning Off-Street Parking Requirements (second and final reading, tabled from
April 7, 2020 meeting)
Director Cramer presented Council Bill 4, Series 2020 on second and final reading. He
noted this issue was first discussed by Council as part of the Code Modernization
project. He explained the amendment would clarify Section 16-4-10 of the Code
regarding parking requirements. He indicated the Code already identified when
component parts of a land use should be considered for calculating parking
requirements and when they should not, so the current wording created confusion.
Councilor Blum asked if the amendment would change the parking requirements and
impact the need for variances.
Director Cramer replied there would be no change to the parking ratios. He indicated
this amendment would clarify how the ratios were calculated. He noted the need for a
variance would depend on individual proposals.
Councilor Sheldon thanked staff for reviewing the proposal with him and indicated while
he had concerns with this amendment over the past several months, he was now
comfortable with the changes. He thanked staff and the public for being patient with
him.
Mayor Pro Tem Brown stated this amendment was not in response to any individual
request or organization in the Village, rather it was to clarify how the City would
calculate parking for any applicant. She added this was not so much a change as it was
codifying the City’s current practice. She noted the timing might correspond to a
potential request but the intent was to make clear how the City would treat everyone in
the Village fairly and equitably.
Councilor Weil asked if the amendment would impact other land use categories besides
Places of Assembly.
Director Cramer replied it would also impact service stations.
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Mayor Stewart agreed with Mayor Pro Tem Brown’s statements and noted the
amendment had come about through the Code Modernization project as an ambiguity
that needed to be resolved.
Councilor Gallagher moved, seconded by Councilor Safavi to approve Council Bill 4,
Series 2020, amending Section 16-4-10 of the Municipal Code concerning off-street
parking requirements, on second and final reading.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on Council Bill 4-2020: 6 ayes. 0 nays. The motion carried.
NEW BUSINESS
Resolution 13, Series 2020; Approving a Second Amendment to the Agreement with
Urban Drainage and Flood Control District Regarding Greenwood Gulch
Deputy City Manager/Director Goldie presented Resolution 13, Series 2020 for
Council’s consideration. He explained the proposed second amendment would add
another $100,000 in grant funds from Urban Drainage to the John Meade Park
redevelopment project. The funds would be transferred from a project on Little Dry
Creek that had gone dormant due to lack of interest by the property owners.
Councilor Sheldon asked if staff would contact the property owners to advise them the
funds were being transferred.
Deputy City Manager/Director Goldie replied they could but that the funds had been
dormant since 2014 and the homeowner’s project had been completed outside of the
grant.
Councilor Gallagher asked for more information about the Little Dry Creek project.
Deputy City Manager/Director Goldie explained that per City policy property owners had
to use private money to match Urban Drainage funds for these types of projects, as well
as provide a drainage easement to Urban Drainage to receive the grant funds. He
indicated it was not uncommon for City residents to decide to pay for the project
themselves to avoid the required easement.
May 5, 2020
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Councilor Gallagher asked about the City portion of the project to shore up the footings
on the bridge.
Deputy City Manager/Director Goldie replied the City had done that project in-house
with City staff.
Mayor Pro Tem Brown thanked staff for securing the additional grant funds for the John
Meade Park redevelopment project.
Councilor Weil agreed and noted the agreement did not make many demands on the
City.
Mayor Stewart noted in Greenwood Village the city paid the other portion of the project
cost so that might result in some confusion for Cherry Hills Village residents. He added
there was still a lot of work to be done along Little Dry Creek and funds might be
available through the Arapahoe County Open Space and Trails Advisory Board.
Mayor Pro Tem Brown moved, seconded by Councilor Weil to approve Resolution 13,
Series 2020; approving a second amendment to the Agreement with Urban Drainage
and Flood Control District regarding final design, right-of-way acquisition, and
construction of drainage and flood control improvements for Greenwood Gulch at
Quincy Avenue.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on Resolution 13-2020: 6 ayes. 0 nays. The motion carried.
REPORTS
Mayor’s Report
Mayor Stewart reported the draft letter from the Arapahoe County Commissioners to TriCounty Health Department (TCHD) that he had staff distribute to Council was now moot
as TCHD had announced they would move Arapahoe County to Safer-at-Home status
on May 9th. He noted the County had been concerned about mandatory masks and
suggested an opt-in option instead. He stated resident Dr. Harwood had contacted
Council about the huge demand from food banks and noted Councilor Blum would
discuss that issue further in his report. He indicated the City Master Plan and Quincy
Farm Master Plan would both likely be delayed due to COVID-19 as public input was
May 5, 2020
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integral to both projects. He reported the City had received a letter from late Quincy
Farm resident Candy Grey’s brother stating they would terminate the lease on June 30th
but requested permission to hold a memorial for Ms. Gray on the property at a later
date. He reported City Council meetings would likely be held virtually for the foreseeable
future as the 10-person limit on gatherings would restrict any in-person meeting.
Members of City Council
Councilor Blum reported a resident had contacted Council about encouraging Cherry
Hills Village and Greenwood Village citizens to help with the drastically increased need
of food banks. He indicated Mayor Stewart had prepared a resolution that would be
presented at the next meeting for Council to support these efforts. He asked Director
Sager to report on possible FEMA funds through Arapahoe County.
Councilor Sheldon asked about the applicant for Cherry Hills Country Club’s floodplain
variance application and how ex-parte communication was limited.
City Attorney Guckenberger clarified ex-parte communication with anyone about the
application was prohibited regardless of the applicant.
Councilor Gallagher asked if staff had any thoughts of renting out the east side of
Quincy Farm again.
Mayor Thorsen replied he would address that in his report.
Mayor Pro Tem Brown reported she had received a few comments from residents
requesting additional speed enforcement on Dahlia and Mansfield.
Chief Tovrea noted the traffic team had conducted spring training, the motorcycles had
been deployed this week, and officers were out doing traffic enforcement. She indicated
she would pass the information on to the officers and put up the speed trailer in that
area.
Councilor Weil reported Connie Garcia of DRCOG had passed away of cancer in April.
He indicated he had been appointed to the DRCOG Performance and Engagement
Committee. He noted DRCOG had some funding opportunities that he would discuss
with the Mayor and City Manager.
Councilor Safavi recognized and thanked doctors, nurses, police officers, fire fighters,
grocery store workers, biotech and diagnostics workers.
City Manager & Staff
Chief Tovrea reported the department motorcycles had started patrolling and the ecitation system was fully operational. She stated on April 23rd a rash of mailbox thefts
and trespasses had been reported in the area of Mockingbird Lane, Quincy and
May 5, 2020
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Downing. She asked Council to advise their constituents to check their mail every day,
and noted that some of the thefts had occurred on locking mailboxes. She added that a
vehicle had also been stolen in that area. She indicated staff was getting the word out
on social media warning about mail theft and added there was likely an increase in mail
thefts because of stimulus checks. She reported officers had been very visible on the
City trails both on foot and on bicycles and had received almost all positive comments.
She added extra patrol was particularly focused at crowded trail heads. She reported
the new officer, Nicole Troncoso, began training on April 20th and the department was
very excited to have her on board. She noted she recently had her eighth anniversary
with the City and indicated she was very proud of the Police Department and thanked
Council for their support.
Deputy City Manager/Director Goldie reported his staff would transfer to normal shift
next week while adhering to safety protocols. He noted they had been receiving a lot of
requests for speed mitigation, but accurate traffic counts could not be collected while
schools and businesses were closed. He indicated construction at John Meade Park
was continuing.
Director Cramer reported building permit revenue was down but staff had five virtual
pre-application neighborhood input meetings scheduled and were expecting increased
revenue from those projects shortly. He indicated staff was working on several land
development applications in various stages including three from Cherry Hills Country
Club and the relocation of the Crown Castle facility from 120 Meade Lane. He stated he
was proud of his department’s ability to conduct business as usual during this time. He
reported the Planning and Zoning Commission would hold a virtual study session next
week to discuss survey topics and questions for the Master Plan Update project.
Director Sager reported Arapahoe County had confirmed it would be passing down
funds from FEMA to local municipalities, but the distribution and amounts were yet to be
determined. She noted initial reports from the Treasury indicate the funds would be
limited to reimbursements for personal protective equipment; local business assistance;
and residential food delivery and mortgage assistance. She indicated she would update
Council once she had more information. She stated the City was also eligible to apply
for reimbursements directly from FEMA and she had set up an account and the City had
been assigned a contact person for that process should the City decide to use it. She
indicated the City had not yet met the minimum threshold for reimbursement. She
reported sales tax revenue was up 6% from this time last year, but revenue from use
tax, building permits and court fines was down. She noted staff continued to closely
monitor expenditures to help offset the revenue shortage. She stated staff expected
May sales tax to further decrease but building permit revenue to increase because of
some larger permits under review. She indicated she and Human Resources Analyst
Ducharme were reviewing the checklist from Tri-County Health Department and
preparing City Hall to open to the public next week.
Councilor Safavi asked staff to share the checklist.
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City Manager Thorsen reported the plan was to have all staff in the office and City Hall
open to the public on Monday. He indicated masks would be required for anyone
entering City Hall and sanitizer would be available. He noted the May 13th Municipal
Court date had been cancelled and pleas offered where possible. He explained staff’s
plan for the May 27th Court session included a 10-person limit in the Court room, masks,
screens for the prosecuting attorney and clerk, and sending home anyone with
symptoms. He replied to Councilor Gallagher’s question that staff would at least wait
until the Quincy Farm Master Plan was complete to consider a new tenant for the east
side of Quincy Farm.
Councilor Safavi stated the COVID-19 pandemic was expected to last another 12 to 24
months, with 60-70% of the population getting infected, which meant the City could
expect two thirds of its staff to get infected. He noted the City already operated with a
small staff and asked about the plan if the City was short staffed due to infected staff
members. He suggested the City to set up an antibody testing system to see which
employees were already immune.
City Manager Thorsen replied staff had contingency plans for being short staffed and
asked Chief Tovrea to discuss the Police Department’s plan.
Chief Tovrea explained the Police Department’s plan for being short staffed included
cancelling all PTO, implementing 12-hour shifts, and accepting backup of mutual aid
from other organizations in the Central Area of the Arapahoe County Area Command
Emergency Operations Center. She noted the department had already implemented
service modifications to limit the amount of one-on-one interaction with the public; the
County decontaminated the Police Department building and all department vehicles
once a week through May; and the department had policies in place for officers to
quarantine if a family member was ill.
Councilor Safavi recommended that if one or two officers became sick then all officers
should be tested within two to three days.
Chief Tovrea indicated she would coordinate with Human Resources Analyst Ducharme
to set up a plan for testing.
City Manager Thorsen added testing was a good idea for all of staff if someone became
sick.
City Attorney
City Attorney Guckenberger had no report.
ADJOURNMENT
Mayor Stewart noted the number of hospitalizations and ventilators in use were
relatively low and therefore hopeful.
May 5, 2020
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Councilor Blum reported he and Councilor Gallagher would be conducting virtual
interviews tomorrow for the Parks, Trails and Recreation Commission opening.
Mayor Pro Tem Brown moved, seconded by Councilor Sheldon to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 7:31 p.m.

_________________________________
Russell O. Stewart, Mayor
_________________________________
Laura Gillespie, City Clerk
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COLORADO
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ITEM: 5b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 14, SERIES 2020; APPOINTING A NEW MEMBER TO THE
PARKS, TRAILS AND RECREATION COMMISSION
DATE:

MAY 19, 2020

ISSUE
Shall City Council approve Resolution 14, Series 2020; appointing a new member to the Parks,
Trails and Recreation Commission (Exhibit A)?
DISCUSSION
Parks, Trails and Recreation Commissioner Peter Sutherland will end his term on May 19, 2020.
Mr. Sutherland indicated that he does not wish to serve another term. The City Code directs
Council to appoint members to PTRC from each Council District if possible. After the end of
Mr. Sutherland’s term, District 3 is the only District unrepresented on PTRC.
Applications were solicited in the April issue of the Village Crier and through the City’s website.
Applicants that had applied within the last two years were contacted by staff to see if they
wanted to be considered for the vacancy, with the understanding that Council was directed by the
Code to appoint a resident from District 3 if possible.
Councilors Gallagher and Blum reviewed applications, conducted interviews, and are
recommending appointment of Chelsea Scott to the PTRC.
In order to further stagger terms on PTRC staff is recommending that the new member be
appointed to a one-year term ending on the second Tuesday in May, 2021. The new member will
then be eligible for reappointment to a full three-year term.
Approval of Resolution 14, Series 2020 will result in the following terms on PTRC:
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Member Name
Stephanie Dahl
Chelsea Scott
Robert Eber
Aron Grodinsky
Tory Leviton
Fred Wolfe
Kate Murphy

District
5
3
6
1
2
1
4

Term End
2021
2021
2022
2022
2022
2023
2023

RECOMMENDED MOTION
“I move to approve Resolution 14, Series 2020; appointing a new member to the Parks, Trails
and Recreation Commission.”
ATTACHMENTS
Exhibit A:
Resolution 14, Series 2020
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EXHIBIT A

RESOLUTION NO. 14
SERIES 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPOINTING A NEW MEMBER TO
THE PARKS, TRAILS AND RECREATION COMMISSION
WHEREAS, Section 3.1 of the City of Cherry Hills Village City Charter authorizes the
City Council to “delegate to board and commissions…such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, Ordinance 02-12 established the Parks, Trails and Recreation
Commission (the ”Commission”); and
WHEREAS, Sections 2-8-20 and 2-8-30 of the City Municipal Code require that the
Parks, Trails and Recreation Commission shall consist of seven (7) members: one (1) from
each Council district; and one member appointed by the City Council on an at-large basis;
provided, however that if the Council is not reasonably able to appoint one member from each
Council district the Council may appoint one or more members of the commission on an at-large
basis. On the date of appointment, each district member shall be a registered elector of the City
for at least three (3) years immediately preceding the date of appointment. Each district
member shall be a resident of the district on the date of appointment and throughout his or her
term of office; and
WHEREAS, Commissioner Peter Sutherland will end his term on May 19, 2020; and
WHEREAS, Mr. Sutherland does not wish to be reappointed; and
WHEREAS, after the end of Mr. Sutherland’s term, District 3 will be the only
unrepresented District on the Commission; and
WHEREAS, applications were solicited in the Village Crier and through the City
website, and past applicants from the last two years were contacted; and
WHEREAS, Councilor Mike Gallagher and Councilor Al Blum reviewed applications
and conducted interviews; and
WHEREAS, Councilors Gallagher and Blum recommend appointment of Chelsea
Scott (District 3) to the Commission; and
WHEREAS, the City Council wishes to further stagger the terms on the Commission
to achieve overlapping terms in compliance with Section 8.1 of the Charter and Section 2-830(a) of the Municipal Code; and
WHEREAS, the City Council desires to reappoint Chelsea Scott to the Commission
as set forth below.

Resolution 14, Series 2020
Page 1 of 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE THAT:
The City Council hereby makes the following appointment to the City of Cherry Hills
Village Parks, Trails and Recreation Commission:
Name
Chelsea Scott

District

Term Expires

District 3

3rd Tuesday in May 2021

This Resolution shall be effective immediately.

Introduced, passed and adopted at the
regular meeting of City Council this __ day
of ___, 2020, by a vote of _ yes and _ no.

(SEAL)
Russell O. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 14, Series 2020
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ITEM: 5c

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 15, SERIES 2020; APPOINTING A NEW MEMBER TO THE
QUINCY FARM COMMITTEE
DATE:

MAY 19, 2020

ISSUE
Shall City Council approve Resolution 15, Series 2020; appointing a new member to the Quincy
Farm Committee (Exhibit A)?
DISCUSSION
Quincy Farm Committee member Melinda Haymons will end her term on May 19, 2020. Ms.
Haymons has served on the Committee since 2015 and does not wish to serve another term.
Applications were solicited in the April issue of the Village Crier and through the City’s website.
Staff had one application from the past two years and no new applications were received.
Councilors Randy Weil and Dan Sheldon reviewed the application and recommend appointment
of Rebecca Benes to the QFC.
Approval of Resolution 15, Series 2020 will result in the following terms on QFC:
Member Name
Sally Scott
Lucinda Greene
Joel Sydlow
Gordon Rockafellow
Klasina VanderWerf
Dino Maniatis
Rebecca Benes

Term End
2021
2021
2021
2022
2022
2023
2023

RECOMMENDED MOTION
“I move to approve Resolution 15, Series 2020; appointing a new member to the Quincy Farm
Committee.”
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ATTACHMENTS
Exhibit A:
Resolution 15, Series 2020
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EXHIBIT A

RESOLUTION NO. 15
SERIES 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPOINTING A NEW MEMBER TO THE QUINCY FARM COMMITTEE
WHEREAS, Section 3.1 of the City of Cherry Hills Village City Charter authorizes the
City Council to “delegate to board and commissions…such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, the Quincy Farm Committee (the “Committee”) was established by
Resolution 10, Series 2015 and amended by Resolution 12, Series 2015 and Resolution 7,
Series 2018; and
WHEREAS, Committee member Melinda Haymons will end her term on May 19,
2020; and
WHEREAS, Ms. Haymons does not wish to be reappointed; and
WHEREAS, applications were solicited in the Village Crier and through the City
website; and
WHEREAS, staff had one application from the last two years and no new
applications were received; and
WHEREAS, Councilor Randy Weil and Councilor Dan Sheldon reviewed the
application; and
WHEREAS, Councilors Weil and Sheldon recommend appointment of Rebecca
Benes to the Committee; and
WHEREAS, the City Council desires to appoint Ms. Benes to the Committee as set
forth below.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE THAT:
The City Council hereby makes the following appointment to the City of Cherry Hills
Village Quincy Farm Committee:
Name

Term Expires

Rebecca Benes

3rd Tuesday in May 2023

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this __ day
of ___, 2020, by a vote of _ yes and _ no.
Resolution 15, Series 2020
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(SEAL)
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 15, Series 2020
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ITEM: 5d

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 16, SERIES 2020; SUPPORTING FOOD BANK DONATION
DRIVE
DATE:

MAY 19, 2020

ISSUE
Shall City Council approve Resolution 16, Series 2020; supporting food bank donation drive
(Exhibit A)?
DISCUSSION
Mayor Stewart and Councilor Blum recommended the Council approve a food bank resolution in
support of a local effort to feed those in need that have been affected by COVID-19. Dr. James
Harwood and other residents of Cherry Hills Village have created social media presence to
facilitate contributions to the Food Bank of the Rockies, Metro Caring, and similar organizations
that are providing food assistance to those affected by the coronavirus pandemic. Resolution 16,
Series 2020 states that the City Council supports Village residents for these and other important
efforts to provide food security for those affected by the current pandemic.
RECOMMENDED MOTION
“I move to approve Resolution 16, Series 2020; supporting food bank donation drive.”
ATTACHMENTS
Exhibit A:
Resolution 16, Series 2020
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EXHIBIT A

RESOLUTION NO. 16
SERIES 2020

INTRODUCED BY:
SECONDED BY:
A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
SUPPORTING FOOD BANK DONATION DRIVE

WHEREAS, the coronavirus pandemic and government stay-at-home and safer-at-home
orders have caused unemployment and underemployment resulting in an unprecedented
demand on services from food banks in the Denver area and Colorado generally; and
WHEREAS, many residents of Cherry Hills Village (the “Village”) may be positioned
to voluntarily contribute significantly to the pressing need; and
WHEREAS, Dr. James Harwood and other residents of Cherry Hills Village have created
social media presence to facilitate contributions to the Food Bank of the Rockies, Metro Caring,
and similar organizations that are providing food assistance to those affected by the pandemic.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE THAT:
The City Council of Cherry Hills Village supports Village residents for these and other
important efforts to provide food security for those affected by the current pandemic.
This Resolution shall be effective immediately.

Introduced, passed and adopted at the
regular meeting of City Council this __ day
of ___, 2020, by a vote of _ yes and _ no.

(SEAL)
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 16, Series 2020
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ITEM: 8a

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER, PUBLIC WORKS DIRECTOR

SUBJECT: CONSTRUCTION CONTRACT WITH C & L WATER SOLUTIONS, INC.
DATE:

MAY 19, 2020

ISSUE
Should City Council approve the construction contract with C & L Water Solutions, Inc. for the
Cherrymoor South Sewer Trunk Line Rehabilitation Project (Exhibit A)?
DISCUSSION
The Project involves significant work to repair, reconstruct, and modernize the trunk line through
which the City’s sewage is transported to ensure the health, safety, and welfare of its users. The
project has been delayed in the past and costs continue to escalate. Staff feels that the project
can no longer be postponed. The project is complicated because three other districts are
responsible for a share of these costs. The project was first started in 2008 and completion has
been delayed due to numerous issues and the availability of funding. In 2014, City Council
approved a new fee structure for the residents within the City-owned sewer districts to fund this
work.
The new fee structure that was approved by City Council is as follows:
2014
$162.00 per tap equivalency
2015
$362.00 per tap equivalency
2016
$396.00 per tap equivalency
2017
$430.00 per tap equivalency
The original agreements with the other sewer districts did not allow for a yearly fee to be paid for
maintenance and rehabilitation. Instead, the agreements allow the City to bill for actual
maintenance each year as well as a pro-rata share of any major reconstruction based on the total
number of taps on the trunk line. This arrangement has made it difficult to secure the funding
from the other districts. The proposed project only includes the trunk line that carries the waste
to the Englewood/Littleton Wastewater Treatment Plant and not the main lines from each of the
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districts. There is still rehabilitation needed within the City-owned collection systems that feed
into the trunk line. This work is not included in this project and does not involve other entities.
(Exhibit B - Map)
•
•
•
•

Green areas on the map are the proposed project area
Blue areas on the map indicates work that was completed in 2008 while Cherry Hills
Country Club was rebuilding the golf course.
The callouts in red are City-owned lines that feed into the trunk line.
The callouts in yellow are the three other districts that utilize the trunk line.

On January 16, 2020, the City had a public bid opening for the Cherrymoor South Sewer Trunk
Rehabilitation Project, with the following bids:
COMPANY

MAIN BID

ADD ALTERNATIVE

TOTAL

American West
C & L Water
Granite Inliner

$983,980.50
$1,000,116.50
$1,145,680.00

$397,976.50
$423,999.00
$646,889.00

$1,381,957.00
$1,424,115.50
$1,792,569.00

Staff determined that C & L Water Solutions was the lowest qualified bidder based on the
requirements outlined in the bid and the completeness of the required documents and
qualifications of subcontractors. American West was determined not to be the lowest qualified
bid due to a number of reasons including required reference documents not being completed
fully as required by the bid documents. Additionally, the bid documents specifically stated that
mobilization could not exceed 5% of the total bid. American West submitted a mobilization cost
that was 29% of the total bid.
Staff worked with C & L to value engineer the project and was able to reduce the total bid to
$1,172,835.50. The value engineering did not result in any reduction in scope.
C & L Water Solutions has been the City’s Certified Operator since 2013. They know the
system and understand the difficulty of the project. With most of the trunk line being located in
trail easements and easements through private property the project will be difficult.
Staff and the Contractor will be initiating a public information effort to contact residents directly
impacted by the project, including mailings and in person onsite meetings to talk about the
project. The southern portion of the project will require the closing of a number of trails to
complete the work. Signage will be installed prior to the start of construction letting trail users
know of these closures.
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BUDGET IMPACT
Funds for this project will be paid out of the Water and Sewer Fund. The City currently has
$1,247,376.00 in the Water and Sewer Fund. The average yearly operating cost for the sanitary
sewer district is $50,000.00 and the average yearly income is $130,000.00.
The cost for the project is divided on a per-tap cost based on a total of 420 taps that utilize the
trunk line. Below is the cost breakdown for each district including a 5% contingency.

Taps

Share per District

City of Cherry Hills Village

182

$533,639.64

Southgate (Formally GID #1)

150

$439,813.20

Cherryvale

70

$205,246.16

Country Homes

18

$52,777.58

Total

420

$1,231,477.00

Staff began communicating with these districts in 2009 to inform them of the needed
rehabilitation. More recently, in 2016, 2018 and 2019 the districts were given notice with
estimates of their share of the costs. These costs have since risen with the actual cost not being
known until the project was bid in early 2020.
Staff has talked to representatives from each of the districts after sending a letter of the actual
costs outlined above. Southgate is prepared to pay their share in full as soon as the project is
approved by City Council. The District has budgeted the funds for 2020. Country Homes has
tentatively agreed to pay $30,000.00 in 2020 and the remainder of $22,777.00 in 2021. This has
not yet gone to their Board of Directors. Cherryvale has tentatively agreed to pay $45,246.00 in
2020 and have asked if they could pay $40,000.00 a year for 4 years to pay their share in full.
This will also need to be approved by the full Board of Cherryvale. If the City were to cover the
upfront costs for these two districts this would leave $530,000.00 in the Water and Sewer Fund
for normal maintenance and any emergency repairs that might be needed. This amount should be
sufficient to cover any emergency. This could be accomplished through an IGA with each of
these districts.
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Staff recommends that Council approves the construction contract with C&L with the condition
that IGAs with these district for funding be mutually executed prior to the final City signature of
the construction contract. After Council approval of the construction contract with C&L, staff
will begin working with the districts on these IGAs to be brought to Council for consideration as
soon as possible.
STAFF RECOMMENDATION
Staff is recommending conditional approval of the bid including the add alternate for a total of
$1,172,835.00, plus 5% for engineering oversight, material testing and owner contingency, for a
total maximum expenditure of $1,231,477.00. If approved the project would be scheduled to
begin in September of 2020 giving staff time to develop a public information program and
collect funds from the other districts.
Additionally, staff is recommending that City Council enter into IGAs with both Country Homes
and Cherryvale Districts with the terms outlined above and utilize reserves in the City’s Water
and Sewer Fund to complete this project in 2020. Staff is concerned that further delays will
cause the costs to rise and result in further degradation to the system. The system is not at risk of
failure at this time, but this work is needed to continue to provide safe transmission for the
residents that utilize this trunk line.
RECOMMENDED MOTION
“I move to approve the Construction Contract with C & L Water Solutions, Inc. in the amount of
$1,172,835.50 and to approve an additional expenditure of a 5% owner contingency for a total
maximum expenditure of $1,231,477.00, with the condition that Intergovernmental Agreements
with Country Homes and Cherryvale Districts for funding be mutually executed prior to the final
City signature of the construction contract.”
ATTACHMENTS
Exhibit A:
Contract for Services with C & L Water Services
Exhibit B:
Sanitary Sewer System Map
Exhibit C:
C & L Revised Bid
Exhibit D:
General Conditions to the Contract

G:\City Council\MTG-MEMO

4

EXHIBIT A

CITY OF
CHERRY HILLS VILLAGE
CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:

2020 Cherrymoor South Interceptor Rehabilitation
City of Cherry Hills Village Project No. 2020-003
This Construction Contract (“Contract”) is made and entered into by and between C & L Water
Solutions, Inc. (hereinafter, “Contractor”), a corporation organized pursuant to the laws of the State of
Colorado, and having a principal office address of 12249 Meade Way, Littleton, CO 80125 and the CITY
OF CHERRY HILLS VILLAGE (hereinafter, “City” or “Owner”), a home rule municipal corporation of
the State of Colorado, having an address of 2450 East Quincy Avenue, Cherry Hills Village, Colorado
80113 (collectively, the City and Contractor may be referred to herein as the “Parties” or individually as
“Party”).
In consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:
PART 1 – WORK; TIME
1.01
The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing and
analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike manner
all Work required by the Contract Documents.
1.02
This Contract shall be effective as of the date of its mutual execution by the Parties (“Effective
Date”). The Contractor agrees to undertake the performance of the Work within one hundred eighty (180)
days following the Notice of Award and agrees that the Work will be completed within one hundred
twenty (120) working days (holidays, weekends, and inclement weather excluded) of the date of the
Notice to Proceed unless the Contract Time is extended by the City as provided in the Contract Documents.
1.03
The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such subsequent approval by the City does not mean that City is responsible for the
accuracy, thoroughness, or judgment contained in the document. The City does not waive the right to hold
the Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document, as it is
expressly agreed by the Parties that the City is relying on the expertise of the Contractor for the timely
completion of the Work required by the Contract Documents.
PART 2 – CONTRACT PRICE AND PAYMENT
2.01

The City shall pay the Contractor for performance of the Work in accordance with the Contract
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Documents the amount(s) shown on Contractor's Form of Bid, all bid items including the add alternates,
not to exceed One Million One Hundred Seventy-Two Thousand Eight Hundred Thirty-Five Dollars
and Fifty Cents ($1,172,835.50). The amount the City has appropriated for this Contract is an amount that
is, at a minimum, equal to the Contract Sum stated in this paragraph.
2.02
The City shall make payments as set forth in Article 9 of the General Conditions, subject to the
City's obligation to retain a portion of the payments until final completion and acceptance by the City of all
Work included in the Contract Documents.
2.03
Prior to final payment, all Work specified by the Contract Documents must be completed. Payment
shall be made only after the procedure specified by the General Conditions is completed.
2.04
The City represents that either an appropriation for the price specified in this Construction Contract
has been made by the City Council or that sufficient funds have otherwise been made available for the
payment of this Construction Contract.
2.05
The Parties understand and acknowledge that the City of Cherry Hills Village is subject to Article
X § 20 of the Colorado Constitution (“TABOR”). The Parties do not intend to violate the terms and
requirements of TABOR by the execution of this Contract. It is understood and agreed that this Contract
does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and,
therefore, notwithstanding anything in this Contract to the contrary, all payment obligations of the City are
expressly dependent and conditioned upon the continuing availability of the funds beyond the term of the
City’s current fiscal period ending upon the next succeeding December 31. Financial obligations of the
City payable after the current fiscal year are contingent upon funds for that purpose being appropriated,
budgeted, and otherwise made available in accordance with the rules, regulations, and resolutions of the
City of Cherry Hills Village and other applicable law. Upon the failure to appropriate such funds, this
Contract shall be terminated.
2.06
Beginning on the Effective Date, Contractor may apply for payment to the Project Manager no
more frequently than every thirty (30) days for Work completed. Upon issuance of a Certificate for Payment
by the Project Manager, the City shall pay Contractor in accordance with Article 9 of the General
Conditions.
PART 3 – CONTRACTOR’S REPRESENTATIONS
3.01
In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:
(a) The Contractor has familiarized itself with the nature and the extent of the Contract Documents,
Work, the location and site of the Work and any and all local conditions and federal, state and local laws,
ordinances, rules, regulations, and orders that in any manner may affect cost, progress, or performance of
the Work.
(b) Contractor has carefully studied all physical conditions at the site and existing facilities
affecting cost, progress, or performance of the Work.
(c) Contractor has given the City written notice of all conflicts, errors, or discrepancies that it has
discovered in the Contract Documents and, if applicable, the written resolution(s) thereof by the City is/are
acceptable to the Contractor.
Cherry Hills Village Construction Contract C & L Water Solutions, Inc.
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(d)
Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract. Contractor shall not contract with a subcontractor that fails to certify to the Contractor
that the subcontractor shall not knowingly employ or contract with any illegal aliens to perform work under
this Contract. By entering into this Contract, Contractor certifies as of the date of this Contract that has
confirmed the employment eligibility of all employees who are newly hired for employment and who will
perform work under the public contract for services through participation in the e-verify program or
department program. The Contractor is prohibited from using either the e-verify program or the department
program procedures to undertake pre-employment screening of job applicants while this Contract is being
performed. If the Contractor obtains actual knowledge that a subcontractor performing work under this
Contract knowingly employs or contracts with an illegal alien, the Contractor shall be required to notify the
subcontractor and the City within three (3) days that the Contractor has actual knowledge that a
subcontractor is employing or contracting with an illegal alien. The Contractor shall terminate the
subcontract if the subcontractor does not stop employing or contracting with the illegal alien within three
(3) days of receiving the notice regarding Contractor’s actual knowledge. The Contractor shall not
terminate the subcontract if, during such three (3) days, the subcontractor provides information to establish
that the subcontractor has not knowingly employed or contracted with an illegal alien. The Contractor is
required to comply with any reasonable request made by the Department of Labor and Employment made
in the course of an investigation undertaken to determine compliance with this provision and applicable
state law. If the Contractor violates this provision, the City may terminate this Contract, and the Contractor
may be liable for actual and/or consequential damages incurred by the City, notwithstanding any limitation
on such damages otherwise provided by this Contract.
3.02
Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by the
City, and further agrees to indemnify and save the City harmless from any costs encountered in remedying
such defects. Contractor shall provide a performance, payment, maintenance and warranty bond that shall
remain in effect until all defects are corrected as required by this paragraph.
PART 4 - CONTRACT DOCUMENTS
4.01 The Contract Documents, which comprise the entire Construction Contract between the City and the
Contractor, are attached to this Construction Contract and made a part hereof by this reference, including:
Invitation for Bids
Other: Revised Bid
Instructions to Bidders
Bid Bond
Bid Form
Notice of Award
Notice to Proceed
Construction Contract
Construction Drawings
Specifications
Right-of-Way Standards
Performance, Payment, Maintenance and Warranty Bond
General Conditions, including table of contents
Special Conditions
Construction Contract Addenda
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Change Orders, Change Order Directives, and Order for Minor Change in Work
Insurance Certificates and Endorsements
Tax-Exempt Certificates
In the event of an inconsistency between any provisions of the Contract Documents, the more specific
provisions shall govern the less specific provisions, and written addenda, change orders, or other
modifications approved in writing by both Parties subsequent to the date of this Contract as set forth on
page 1 hereof shall govern the original Contract Documents.
4.02
There are no Contract Documents other than those listed above. The Contract Documents may
only be altered, amended, or repealed by a modification, in writing, executed by the City and the Contractor
as provided in Part 9 of this Contract and as otherwise provided in the Contract Documents.
PART 5 - PROJECT MANAGER AND SUPERINTENDENT
5.01
The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:
Name:
Address:
Telephone:
Email:

Jay Goldie
2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113
303-783-2731
jgoldie@cherryhillsvillage.com

The Project Manager is authorized to represent and act as agent for the City with respect to the City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or Contract
Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General Conditions,
such authority being specifically reserved to the duly authorized official of the City having such approval
authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such authority, the
Contractor may request a written representation from the City Manager resolving such doubt and
designating the person with authority under the circumstances, which written representation shall be
conclusive and binding upon the City.
5.02
The Contractor’s Superintendent, for purposes of the Contract Documents, is the following and is
subject to Article 3 (Section 3.9) of the General Conditions and such other obligations as the Contract
Documents may specify:
Name: Danny Braning
Address: 12249 Mead Way, Littleton, CO 80125
Telephone: (303) 791-2521
Email: DannyB@clwsi.com
PART 6 - ASSIGNMENT
6.01
No assignment by a Party hereto of any rights under or interest in the Contract Documents will be
binding on another Party hereto without the written consent of the Party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no assignment will
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Project: 2020 Cherrymoor South Interceptor Rehabilitation

Page 4 of 9
Eff. 5.8.2020

release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor's right to payment to
its surety or lender.
6.02
It is agreed that this Construction Contract shall be binding on and inure to the benefit of the Parties
hereto, their heirs, executors, administrators, assigns and successors.
PART 7 - GOVERNING LAW AND VENUE
7.01
This Construction Contract shall be governed by the laws of the State of Colorado and the Charter
and ordinances of the City of Cherry Hills Village.
7.02
This Construction Contract shall be deemed entered into in Arapahoe County, State of Colorado,
as the City is located in said county. The location for settlement of any and all claims, controversies, and
disputes arising out of or related to this Construction Contract or any breach thereof, whether by alternative
dispute resolution or litigation, shall be proper only in Arapahoe County.
PART 8 - LIQUIDATED DAMAGES
8.01
The City and the Contractor recognize that time is of the essence in this Construction Contract and
that the City will suffer financial loss if the Work is not substantially completed within the time specified
in paragraph 1.02 above, plus any extensions thereof allowed by the City by written Change Order or
Construction Change Directive. They also recognize the delays, expense, and difficulties involved in
proving, in a legal or arbitration proceeding, the actual loss suffered by the City if the Work is not
substantially complete on time. Accordingly, rather than requiring any such proof, the City and the
Contractor agree that as liquidated damages for delay (but not as a penalty) the Contractor shall pay the
City the applicable amount set forth in the General Conditions for each day that expires after the time
specified in paragraph 1.02 until the Work is complete. It is agreed that this is a reasonable estimate of the
damages likely to be suffered by the City for late completion of the Work. If the Contractor shall fail to
pay such liquidated damages promptly upon demand therefor, the Surety on the Performance, Payment,
Maintenance and Warranty Bond shall pay such damages. In addition, and at the City’s option, the City
may withhold all or any part of such liquidated damages from any payment due the Contractor.
PART 9 - MODIFICATIONS
This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the Parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents. Pursuant to Article 7 of the General Conditions, the Contract Sum and Contract Time
may be changed by a Change Order only. The City shall not approve any Contract modification that
increases the Contract Sum without providing the Contractor written assurance that the City has
appropriated funds for the additional amounts.
PART 10 - CONTINGENCY
This Construction Contract is expressly contingent upon the approval of the City of all of the terms set forth
herein. In the event this Construction Contract is not approved in its entirety by the City, neither Party shall
be bound to the terms of this Construction Contract.
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The person or persons signing and executing this Construction Contract on behalf of each Party do hereby
warrant and guarantee that he/she or they have been fully authorized to execute this Construction Contract and
to validly and legally bind such Party to all the terms, performances, and provisions herein set forth.
No officer or employee or agent of the City shall be personally responsible for any liability arising under
or growing out of the Contract.
INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO THE PUBLIC WORKS DEPARTMENT, CITY OF CHERRY
HILLS VILLAGE, ATTENTION: JAY GOLDIE, PROJECT MANAGER
PART 11 – INDEPENDENT CONTRACTOR
11.01 General. Contractor is an independent contractor. Notwithstanding any other provision of this
Contract, all personnel assigned by Contractor to perform work under the terms of this Contract shall be,
and remain at all times, employees or agents of Contractor for all purposes. Contractor shall make no
representation that it is a City employee for any purposes.
11.02 Liability for Employment-Related Rights and Compensation. The Contractor shall be solely
responsible for all compensation, benefits, insurance and employment-related rights of any person
completing the Work hereunder during the course of or arising or accruing as a result of any employment,
whether past or present, with the Contractor, as well as all legal costs including attorney’s fees incurred in
the defense of any conflict or legal action resulting from such employment or related to the corporate
amenities of such employment. The Contractor will comply with all laws, regulations, municipal codes,
and ordinances and other requirements and standards applicable to the Contractor’s employees, including,
without limitation, federal and state laws governing wages and overtime, equal employment, safety and
health, employees’ citizenship, withholdings, reports and record keeping. Accordingly, the City shall not
be called upon to assume any liability for or direct payment of any salaries, wages, contribution to pension
funds, insurance premiums or payments, workers’ compensation benefits or any other amenities of
employment to any of the Contractor’s employees or any other liabilities whatsoever, unless otherwise
specifically provided herein.
11.03 Insurance Coverage and Employment Benefits. The City will not include the Contractor as an
insured under any policy the City has for itself. The City shall not be obligated to secure nor provide any
insurance coverage or employment benefits of any kind or type to or for the Contractor or the Contractor’s
employees, sub-consultants, subcontractors, agents, or representatives, including but not limited to
coverage or benefits related to: local, state, or federal income or other tax contributions, FICA, workers’
compensation, unemployment compensation, medical insurance, life insurance, paid vacations, paid
holidays, pension or retirement account contributions, profit sharing, professional liability insurance, or
errors and omissions insurance. The following disclosure is provided in accordance with Colorado law:
CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY PROVIDES
SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’
COMPENSATION BENEFITS. CONTRACTOR ALSO ACKNOWLEDGES THAT IT IS
OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS
EARNED OR PAID PURSUANT TO THIS CONTRACT.
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11.04 Employee Benefits Claims. To the maximum extent permitted by law, the Contractor waives all
claims against the City for any Employee Benefits; the Contractor will defend the City from any claim and
will indemnify the City against any liability for any Employee Benefits for the Contractor imposed on the
City; and the Contractor will reimburse the City for any award, judgment, or fine against the City based on
the position the Contractor was ever the City’s employee, and all attorneys’ fees and costs the City
reasonably incurs defending itself against any such liability.
PART 12 – MISCELLANEOUS PROVISIONS
12.01 Compliance with Laws and Regulations. All of the Work performed under this Contract by the
Contractor shall comply with all applicable laws, rules, regulations, and codes of the United States and the
State of Colorado. The Contractor shall also comply with all applicable ordinances, regulations, and
resolutions of the City and shall commit no trespass on any public or private property in the performance
of any of the Work identified in this Contract.
12.02 Contractor shall comply with applicable provisions of the Americans with Disabilities Act of 1990,
as amended from time to time (the “ADA”), and any other applicable federal regulation. A signed, written
certificate stating compliance with the ADA may be requested at any time during the term of this
Agreement.
12.03 Severability. In the event any of the provisions of this Contract are held to be unenforceable or
invalid by any court of competent jurisdiction, the validity of the remaining provisions shall not be affected,
provided that the remaining provisions without the invalidated provisions are consistent with the Parties’
intent. Should either Party fail to enforce a specific term of this Contract it shall not be a waiver of a
subsequent right of enforcement, nor shall it be deemed a modification or alteration of the terms and
conditions contained herein.
12.04 Retention and Open Records Act Compliance. All records of the Contractor related to the
completion of the Work hereunder, including public records as defined in the Colorado Open Records Act
(“CORA”), and records produced or maintained in accordance with this Contract, are to be retained and
stored in accordance with the City’s records retention and disposal policies. Those records which constitute
“public records” under CORA are to be at the City offices or accessible and opened for public inspection
in accordance with CORA and City policies. Public records requests for such records shall be processed in
accordance with City policies. Contractor agrees to allow access by the City and the public to all documents
subject to disclosure under applicable law. Contractor’s willful failure or refusal to comply with the
provisions of this paragraph shall result in the immediate termination of this Contract by the City. For
purposes of CORA, the City Clerk is the custodian of all records produced or created as a result of this
Contract. Nothing contained herein shall limit the Contractor’s right to defend against disclosure of records
alleged to be public.
12.05 No Third-Party Beneficiaries. The enforcement of the terms and conditions of this Contract and all
rights of action relating to such enforcement, shall be strictly reserved to the City and the Contractor, and
nothing contained in this Contract shall give or allow any such claim or right of action by any other or third
person under such Contract.
12.06 Headings. The headings contained in this Contract are for reference purposes only and shall not in
any way affect the meaning or interpretation of this Contract.
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12.07 Entire Agreement. The Parties acknowledge and agree that the provisions contained herein
constitute the entire agreement and that all representations made by any elected official, officer, director,
agent or employee of the respective Parties unless included herein are null and void and of no effect. No
alterations, amendments, changes, or modifications to this Contract, except those which are expressly
reserved herein to the Project Manager and/or the Superintendent, shall be valid unless they are contained
in writing and executed by all the Parties with the same formality as this Contract.
12.08 Contract Controls. In the event a conflict exists between this Contract and any term in any exhibit
attached or incorporated into this Contract, the terms in this Contract shall supersede the terms in such
exhibit.
12.09 Release of Information. The Contractor shall not, without the prior written approval of the City,
release any privileged or confidential information obtained in connection with the Work or this Agreement.
12.010 Survival. The Parties understand and agree that all terms and conditions of the Contract that require
continued performance, compliance, or effect beyond the termination date of the Contract shall survive
such termination date and shall be enforceable in the event of a failure to perform or comply.
12.011 Binding Effect. The Parties agree that this Contract, by its terms, shall be binding upon the
successors, heirs, legal representatives, and assigns; provided that this section shall not authorize
assignment.
12.012 Protection of Personal Identifying Information. In the event the Work includes or requires the City
to disclose to Contractor any personal identifying information as defined in C.R.S. § 24-73-101, Contractor
shall comply with the applicable requirements of C.R.S. §§ 24-73-101, et seq., relating to third-party service
providers.
12.013 Authority. The individuals executing this Contract represent that they are expressly authorized to
enter into this Contract on behalf of the City of Cherry Hills Village and the Contractor and bind their
respective entities.
12.014 Counterparts. This Contract may be executed in one or more counterparts, each of which shall
constitute an original and all of which shall constitute one and the same document. In addition, the Parties
specifically acknowledge and agree that electronic signatures shall be effective for all purposes, in
accordance with the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of the
Colorado Revised Statutes.
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IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered to the City and one counterpart has been delivered to the Contractor. All
portions of the Contract Documents have been signed or identified by the City and the Contractor.
CITY OF CHERRY HILLS VILLAGE,
COLORADO

By: __________________________________
Russell O. Stewart, Mayor
Date: _________________________________
ATTEST:

APPROVED AS TO FORM:

______________________________
Laura Gillespie, City Clerk

_____________________________________
Kathie Guckenberger, City Attorney

DEPARTMENT RESPONSIBLE FOR ADMINISTRATION OF CONTRACT: PUBLIC WORKS
CONTRACTOR: C & L Water Solutions, Inc., a
Colorado corporation
By:

____________________________________

Name: ____________________________________
Title:

____________________________

Date:

____________________________________

STATE OF _______________ )
) ss.
COUNTY OF ______________ )
The foregoing Construction Contract was acknowledged before me this _____ day of __________________,
2020, by _____________________ as ________________________ of C & L Water Solutions, Inc.
Witness my hand and official seal.
My commission expires: ____________________.
Notary Public
(Required for all contracts pursuant to C.R.S.
§ 8-40-202(2)(b)(IV))
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EXHIBIT B

City Sanitary Sewer Lines
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EXHIBIT C
Eff. 5.12.2020

CITY OF
CHERRY HILLS VILLAGE
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ARTICLE 1
GENERAL PROVISIONS
1.1

DEFINITIONS

1.1.1 “Application for Payment” means the Contractor’s request for payment submitted to the Project
Manager according to the process set forth in paragraphs 9.3.1- 9.3.4.
1.1.2 “Bidding Documents” means the Notice to Bidders; Request for Proposals; Invitation to Bid;
Instructions to Bidders; Bid Proposal; Bid Schedule; and Bid Bond, as applicable.
1.1.3 “Certificate for Payment” means the amount approved for payment by the Project Manager after
the receipt of the Contractor’s Application for Payment, as more fully defined in paragraph 9.4.1.
1.1.4 “Change Order” means a written order to the Contractor, signed by the Contractor and the Owner
stating their agreement upon a change in the Work; the amount of the adjustment in the Contract Sum, if
any; or the extent of the adjustment in the Contract Time, if any, as more fully defined in paragraph 7.2.
1.1.5 “Claim” means a demand or assertion by one of the parties seeking, as a matter of right, adjustment
of contract terms, payment of money, extension of time, or other relief with respect to the terms of the
Construction Contract, or other disputes between the Owner and Contractor arising out of or relating to the
Construction Contract.
1.1.6 “Construction Change Directive” means a written order directed to the Contractor and signed by
the Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the
Contract Sum or Contract Time, or both, as defined more fully in paragraphs 7.3.1-7.3.9.
1.1.7 “Construction Contract” or “Contract” means the entire and integrated agreement between the
parties hereto, evidenced by the Contract Documents, which supersedes all prior negotiations,
representations, or agreements, either written or oral, subject only to amendment or modification as
permitted by Article 7 and as permitted by the Construction Contract.
1.1.8 “Contract Documents” means the Construction Contract, the Conditions of the Contract (General,
Special, Supplementary and other Conditions, as applicable), the Drawings, the Specifications, all Addenda
issued prior to and all Modifications issued after execution of the Contract, and all other documents listed
in the Contract, including the Bidding Documents, the Notice of Award, Notice to Proceed; Performance,
Payment, Maintenance and Warranty Bond; Certificates of Insurance; and Tax-Exempt Certificates.
Nothing contained in the Contract Documents creates any contractual relationship between the Owner any
subcontractor, sub-subcontractor, or supplier of equipment or materials (except as provided in paragraph
5.3 hereof).
1.1.9 “Contract Sum” means the amount stated in paragraph 2.01 of the Construction Contract and,
including authorized adjustments thereto, is the total amount payable by the Owner to the Contractor for
the performance of the Work under the Contract Documents.
1.1.10 “Contract Time” means the period of time allotted in the Contract Documents for Substantial
Completion of the Work, including authorized adjustments thereto.
1.1.11 “Contractor” means the person or entity identified as such in the Construction Contract or an
authorized representative thereof.
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1.1.12 “Date of Commencement of the Work” is the date established in the Notice to Proceed. If there is
no Notice to Proceed, it shall be the date of the Construction Contract or such other date as may be
established therein.
1.1.13 The “Date of Substantial Completion” is the date certified by the Project Manager in accordance
with paragraph 9.8.
1.1.14 “Day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
designated.
1.1.15 “Drawings” are the graphic and pictorial portions of the Contract Documents, wherever located
and whenever issued, showing the design, location and dimensions of the Work, generally including plans,
elevations, sections, details, schedules, and diagrams.
1.1.16 “Final Completion” means the finding by the Project Manager that the final Certificate for Payment
should be issued based on his knowledge, information and belief that the Work has been completed in
accordance with the terms and conditions of the Contract Documents and that the entire balance found to
be due the Contractor, and noted in said final Certificate for Payment, is due and payable, as more fully
defined in paragraph 9.10.1.
1.1.17 “Modification” means (1) a written amendment to the Construction Contract signed by both parties,
(2) a Change Order, (3) a Construction Change Directive, or (4) a written Order for a Minor Change in the
Work approved by the Owner pursuant to paragraph 7.4.
1.1.18 “Notice to Proceed” means the form issued by the City and accepted in writing by the Contractor
that notifies Contractor to begin work on or before a date certain, establishes an end date, and returns bid
security.
1.1.19 “Order for a Minor Change in the Work” means an order for minor changes in the Work issued by
the Project Manager not involving an adjustment to the Contract Sum or extending the Contract Time as
permitted by paragraph 7.4.1.
1.1.20 “Owner” means the person or entity identified as such in the Construction Contract or an authorized
representative thereof. The term “City of Cherry Hills Village” or “City” may be used interchangeably
with the term “Owner”.
1.1.21 “Product Data” shall have the meaning set forth in paragraph 3.12.2.
1.1.22 “Project” means the total construction of which the Work performed under the Construction
Contract Documents may be the whole or a part and which may include construction by the Owner or by
separate contractors.
1.1.23 “Project Manager” means the City representative identified as such in Part 5 of the Contract.
1.1.24 “Project Manual” means the volume usually assembled for the Work which may include the
bidding requirements, sample forms, conditions of the Contract, and Specifications.
1.1.25 “Samples” shall have the meaning set forth in paragraph 3.12.3.
1.1.26 “Shop Drawings” shall have the meaning set forth in paragraph 3.12.1.
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1.1.27 “Specifications” are that portion of the Contract Documents consisting of the written requirements
for materials, equipment, construction systems, standards, and workmanship for the Work, and performance
of related services.
1.1.28 “Subcontractor” means a person or entity who has a direct contract with the Contractor to perform
any of the Work at the site or an authorized representative thereof. "Subcontractor" does not include any
separate contractor or his subcontractor.
1.1.29 “Substantial Completion” means the stage in the progress of the Work when the Work (or
designated portion thereof that the Owner agrees to accept separately) is sufficiently complete in accordance
with the Contract Documents so the Owner can occupy or use the Work for its intended use as more fully
explained in paragraph 9.8.
1.1.30 “Sub-subcontractor” means a person or entity who has a direct or indirect contract with a
subcontractor to perform any of the Work at the site or an authorized representative thereof.
1.1.31 “Underground Utilities” means any below ground line, structure, facility or installation used by a
utility or service provider including, but not limited to, telephone company lines, cable and conduit; cable
television lines, cable and conduit; internet lines, cable and conduit; sewer lines and water lines, including
individual sewer and water service lines; stormwater lines; gas lines; electrical lines, cables and conduit;
and traffic signal lines, cable and conduit.
1.1.32 “Work” means the construction, deliverables, and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill the Contractor's obligations for the completed
construction required by the Contract Documents. The Work may constitute the whole or a part of the
Project.
1.2

EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed in not less than triplicate by the Owner and Contractor
and shall be maintained by the Project Manager.
1.2.2 By executing the Construction Contract, the Contractor represents that he has visited the site,
familiarized himself with the local conditions under which the Work is to be performed, and correlated his
observations with the requirements of the Contract Documents.
In connection with the foregoing, and having carefully examined all Contract Documents, as
aforesaid, and having visited the site, and having familiarized himself with the site construction
circumstances of the Project, the Contractor acknowledges and declares that it has no knowledge of any
discrepancies, omissions, ambiguities, or conflicts in said Contract Documents and that if it becomes aware
of any such discrepancies, omissions, ambiguities, or conflicts, it will promptly notify Owner and Project
Manager of such fact.
1.2.3 The Contract Documents include all items necessary for the proper execution and completion of
the Work by the Contractor. The Work shall consist of all items specifically included in the Contract
Documents as well as all additional items of work which are reasonably inferable from that which is
specified in order to complete the Work in accordance with the Contract Documents. The Contract
Documents are complementary, and what is required by any one Contract Document shall be as binding as
if required by all. Any differences between the requirements of the Drawings and the Specifications or any
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differences within the Drawings themselves or within the Specifications themselves have been referred to
the Owner by Contractor prior to the submission of bids and have been clarified by an Addendum issued to
all Bidders.
If any such differences or conflicts were not called to the Owner’s attention prior to submission of
bids, the Project Manager shall decide which of the conflicting requirements will govern based upon the
most stringent of the requirements, and subject to the approval of the Owner, the Contractor shall perform
the Work at no additional cost or Contract Time to the Owner in accordance with the Project Manager’s
decision. Work not covered in the Contract Documents will not be required unless it is consistent therewith
and is reasonably inferable therefrom as being necessary to produce the intended results.
1.2.4 The organization of the Specifications into divisions, sections and articles, and the arrangement of
Drawings shall not control the Contractor in dividing the Work among subcontractors or in establishing the
extent of Work to be performed by any trade.
1.2.5 Unless otherwise stated in the Contract Documents, words and abbreviations which have wellknown technical or trade meanings are used in the Contract Documents in accordance with such recognized
meanings.
1.2.6 In the interest of brevity, the Contract Documents frequently omit modifying words such as “all”
and “any” and articles such as “the” and “an.” The fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.
1.2.7 Interpretation of Contract Documents. Masculine includes both the masculine and the feminine;
singular includes the singular and the plural; headings are for reference only and are not substantive.
1.3

OWNERSHIP AND USE OF DOCUMENTS

1.3.1 The Drawings, Specifications, and other similar or related documents and copies thereof are
furnished to the Contractor for the purpose of performing the Work and are, and shall remain, the property
of the Owner. The Contractor may retain one (1) record set. Neither the Contractor nor any subcontractor,
sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings,
Specifications and other similar or related documents, and Owner will retain all common law, statutory,
and other reserved rights, in addition to the copyright (including, without limitation, the right to create
derivative works therefrom). All copies of such documents shall be returned to the Owner upon completion
of the Work. The Drawings, Specifications, and other similar or related documents and copies thereof
furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the
Contractor or any subcontractor, sub-subcontractor or material or equipment supplier on other projects or
for additions to this Project outside the scope of the Work without the specific written consent of the Owner.
The Contractor, subcontractors, sub-subcontractors and material or equipment suppliers are granted a
limited license to use and reproduce applicable portions of the Drawings, Specifications and other
documents appropriate to and solely for use in the execution of their Work under the Contract Documents.
All copies made under this license shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of any
copyright or other reserved rights.
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ARTICLE 2
OWNER
2.1

INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.1.1 The Owner shall furnish existing surveys describing the physical characteristics, legal limitations
and utility locations, if such utilities are the property of Owner, for the site of the Project, and a legal
description of the site, if necessary. The Contractor shall undertake such further investigations and studies
as may be necessary or useful to determine site characteristics and conditions. In connection with the
foregoing, Contractor shall locate prior to performing any Work, all Underground Utilities. If utility locate
services are provided in the field by utility owners, Contractor nonetheless remains solely responsible to
determine the actual location of all Underground Utilities.
2.1.2 Except for permits and fees which are the responsibility of the Contractor under the Contract
Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and charges
required for the construction, use or occupancy of permanent structures or for permanent changes in existing
facilities. Such approvals and the like shall be provided by Owner within a time and in a manner as to avoid
any unreasonable delays in the Work or schedule of Contractor and shall include only such approvals for
permanent facilities which are necessary to perform the Work as set forth in the Contract Documents.
2.1.3 Information or services required to be furnished by Owner shall be furnished by the Owner with
reasonable promptness to avoid unreasonable delay in the orderly progress of the Work.
2.1.4 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of
charge, all copies of Drawings and Specifications reasonably necessary for the execution of the Work.
2.1.5

The Owner shall forward all instructions to the Contractor through the Project Manager.

2.1.6 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein
and especially those in respect to Work by Owner or by Separate Contractors, Payments and Completion,
and Insurance in Articles 6, 9, and 11 respectively.
2.2

OWNER’S RIGHT TO STOP THE WORK

2.2.1 If the Contractor fails to correct defective Work as required by Paragraph 12.2 or fails to carry out
the Work in accordance with the Contract Documents, or fails or refuses to provide a sufficient amount of
properly supervised and coordinated labor, materials, or equipment so as to be able to complete the Work
within the Contract Time, or fails to remove and discharge (within ten (10) days) any lien filed upon
Owner’s property by anyone claiming by, through, or under Contractor, or disregards the instructions of
the Project Manager or Owner when based on the requirements of the Contract Documents, the Owner or
the Project Manager, by a written order, may order the Contractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of the Owner and the Project Manager
to stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit
of the Contractor or any other person or entity.
2.3

OWNER'S RIGHT TO CARRY OUT THE WORK

2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a seven (7) day period after receipt of written notice from the Owner to
commence and continue correction of such default or neglect with diligence and promptness, or fails within
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such seven (7) day period to eliminate (or diligently commence to eliminate) the cause of any stop work
order issued under paragraph 2.2.1 hereof, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting
from the payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation and additional services and expenses made necessary by such default, neglect or failure. If
the payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor
shall pay the difference to the Owner.
ARTICLE 3
CONTRACTOR
3.1

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

3.1.1 In addition to and not in derogation of Contractor’s duties under paragraphs 1.2.2 and 1.2.3 hereof,
Contractor shall carefully study and compare the Contract Documents and shall at once report to the Owner
any error, inconsistency or omission discovered. The Contractor shall not be liable to the Owner for any
damage resulting from any such errors, inconsistencies or omissions in the Contract Documents hereof
unless the Contractor recognized or reasonably should have recognized such error, inconsistency or
omission and failed to report it to the Owner. If the Contractor performs any construction activity involving
an error, inconsistency or omissions in the Contract Documents that Contractor recognized or reasonably
should have recognized, without such notice to the Owner, the Contractor shall assume complete
responsibility for such performance and shall bear the full amount of all costs related to correcting such
inconsistent performance. The Contractor shall perform no portion of the Work at any time without
Contract Documents or, where required, approved Shop Drawings, Product Data or Samples for such
portion of the Work.
3.1.1.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably
should have been recognized by the Contractor, any member of its organization, or any of its subcontractors,
the Contractor shall be responsible for notifying the Owner in writing of such error, inconsistency, or
omission before proceeding with the Work. The Owner will take such notice under advisement and within
a reasonable time commensurate with job progress, render a decision. If Contractor fails to give such notice
and proceeds with such work, it shall correct any such error, inconsistency, or omission at no additional
cost to Owner.
3.1.2 In addition to and not in derogation of Contractor's duties under paragraphs 1.2.2 and 1.2.3 hereof,
the Contractor shall take field measurements and verify field conditions and shall carefully compare such
field measurements and conditions and other information known to the Contractor with the Contract
Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be reported
to the Project Manager at once.
3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents and submittals
approved pursuant to paragraph 3.12.
3.2

SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1 The Contractor shall supervise and direct the Work, using his best skill and attention. The
Contractor shall be solely (subject to the terms and provisions of Article 4 hereof) responsible for and have
control over all construction means, methods, techniques, sequences and procedures and for coordinating
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all portions of the Work under the Contract, unless Contract Documents give other specific instructions
concerning these matters.
The Contractor shall review any specified construction or installation procedure, including those
recommended by manufacturers, and shall advise the Owner if the specified procedure deviates from good
construction practice or if following the procedure will affect any warranties, and may propose any
alternative procedure which the Contractor will warrant.
3.2.2 The Contractor shall be responsible to the Owner for the acts and omissions of his employees,
subcontractors and their agents and employees, and other persons performing any of the Work under a
contract or other arrangements with the Contractor. It is understood and agreed that the relationship of
Contractor to Owner shall be that of an independent contractor. Nothing contained herein or inferable here
from shall be deemed or construed to (1) make Contractor the agent, servant, or employee of the Owner, or
(2) create any partnership, joint venture, or other association between Owner and Contractor. Any direction
or instruction by Owner in respect of the Work shall relate to the results the Owner desires to obtain from
the Work, and shall in no way affect Contractor's independent contractor status as described herein.
3.2.3 The Contractor shall not be relieved from his obligations to perform the Work in accordance with
the Contract Documents either by the activities or duties of the Project Manager in his administration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 13.7 by persons other
than the Contractor.
3.2.4 The Contractor shall be solely responsible for locating all existing underground installations,
including Underground Utilities and their service connections, in advance of excavating or trenching, by
contacting the utility owners thereof and prospecting. Notwithstanding utility locate services that may be
provided in the field by utility owners, Contractor remains ultimately responsible to determine the actual
location of all Underground Utilities, facilities, structure, or installations. The Contractor shall use his own
information and shall not rely upon any information shown or not shown on the plans or on field locates
provided by the utility owner concerning existing Underground Utilities, facilities, structure, or
installations. Any delay, additional work, or extra cost to the Contractor caused by existing Underground
Utilities, facilities, structures or installations shall not constitute a claim for extra work, additional payment,
or damage.
3.2.5 The Contractor has the responsibility to ensure that all equipment and material suppliers and
subcontractors, their agents, and employees adhere to the Contract Documents, and that they order material
and equipment on time, taking into account the current market and delivery conditions, including conditions
related to COVID-19, and that they provide equipment and materials on time. The Contractor shall
coordinate its Work with that of all others on the Project, including deliveries, storage, installations, and
construction utilities. The Contractor shall be responsible for the space requirements, locations, and routing
of its equipment. In areas and locations where the proper and most effective space requirements, locations,
and routing cannot be made as indicated, the Contractor shall meet with all others involved, before
installation, to plan the most effective and efficient methods of overall installation.
3.2.6 The Contractor shall establish and maintain bench marks and all other grades, lines, and levels
necessary for the Work, report errors or inconsistencies to the Owner before commencing work, and review
the placement of the structure(s) and permanent facilities on the site with the Owner after all lines are staked
out and before foundation work is started. Contractor shall provide access to the Work for the Owner, the
Project Manager, other persons designated by Owner, and governmental inspectors. Any encroachments,
as revealed by an improvement survey, made by Contractor or its subcontractors (of any tier) on adjacent
properties due to construction, except for encroachments arising from errors or omissions not reasonably
discoverable by Contractor in the Contract Documents, shall be the sole responsibility of the Contractor
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and Contractor shall correct such encroachments within thirty (30) days of the improvement survey (or as
soon thereafter as reasonably possible), at Contractor’s sole expense, either by the removal of the
encroachment (and subsequent reconstruction on the Project site) or agreement with the adjacent property
owner(s) (in form and substance satisfactory to Owner in its sole discretion) allowing the encroachments
to remain.
3.3

LABOR AND MATERIALS

3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work.
3.3.1.1 Colorado labor shall be employed to perform the Work to the extent of not less than eighty (80%)
percent of each type or class of labor in several classifications of skilled and common labor employed on
such project or public works. "Colorado labor," as used in this Article, means any person who is a resident
of the State of Colorado, at the time of employment, without discrimination as to race, color, religion, creed,
national origin, sex, age, or handicap.
3.3.1.2 Preference is hereby given to materials, supplies, and provisions produced or manufactured in
Colorado, quality being equal to articles offered by competitors outside the State.
3.3.2 The Contractor shall at all times enforce strict discipline and good order among his employees and
shall not employ on the Work any unfit person or anyone not skilled in the task assigned to him.
3.3.3 Materials shall conform to manufacturer's standards in effect at the date of execution of the
Construction Contract and shall be installed in strict accordance with manufacturer's directions. The
Contractor shall, if required by the Owner, furnish satisfactory evidence as to the kind and quality of any
materials. All packaged materials shall be shipped to the site in the original containers clearly labeled, and
delivery slips shall be submitted with bulk materials identifying thereon the source and warranting quality
and compliance with Contract Documents.
3.3.4 When the Contract Documents require the Work, or any part of same, to be above the standards
required by applicable laws, ordinances, rules, regulations, and other statutory provisions pertaining to the
Work, such Work shall be performed and completed by the Contractor in accordance with the Contract
Documents.
3.4

TRAFFIC CONTROL

3.4.1 The Contractor shall be responsible for maintenance, control, and the safeguarding of traffic
affected by the Work as further outlined herein, and as may otherwise be provided in the Contract
Documents.
3.4.2 During construction, the Contractor shall provide for the safety of the workmen and for the safe
and expeditious movement of traffic and pedestrians through the Site by erecting and maintaining all
necessary signs, barricades, or other traffic safety devices. He shall also provide and maintain, in a safe
condition, temporary approaches or crossings at intersections with trails, roads, streets, businesses, parking
lots, residences, garages, and farms unless this requirement is waived by the Owner, through the Project
Manager. The Contractor shall also have a Certified Traffic Control Supervisor (“TCS”) responsible for
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traffic control. The TCS shall be on Site at all times when traffic control is in place or as agreed by the
Owner through the Project Manager.
3.4.2.1 Before commencing with construction, the Contractor shall submit to the Owner (1) the name of
the certified TCS, (2) a detailed traffic control plan for approval, including no parking requirements, and
(3) an access maintenance plan. Details in the plans will include, but not be limited to: hours of Work;
placement of signs and barricades; use of traffic control devices such as cones, barriers, and barricades; use
of traffic control devices such as signal control, temporary striping, maintenance of detours, dust abatement,
and length of lane closure tapers. In general, the traffic control/access maintenance plan(s) shall cover all
the various phases of the Work.
3.4.2.2 The access maintenance plan shall be developed by the Contractor and coordinated with, and based
on the requirement of any affected property owners and tenants. Prior to commencing any Work that affects
access to a property, the access maintenance plan must be signed by the property owner and submitted to
the Owner. The access maintenance plan shall include documentation of this coordination, including
approval of the access maintenance plan by signature of each affected owner and tenant. Should the
Contractor be unable to obtain approval and signatures, documentation of the efforts made to obtain said
approval and signatures must be submitted. The Contractor shall maintain continuous access through the
Project for pedestrians, bicyclists, motorists, and disabled persons. All cost incidentals to the maintenance
of access shall not be paid separately but shall be included in the Contract Sum.
3.4.2.3 The Contractor shall implement and maintain the approved traffic control/access maintenance plan
throughout prosecution of the Work. The Contractor is solely responsible for claims, damages, losses, etc.,
arising or resulting from Contractor's failure to adhere to and maintain the traffic control plan as
approved. It is understood that the traffic control plan's primary purpose is to foster the safe travel of the
public while construction is in progress. It is not intended to specifically address construction traffic on
Site. The Contractor is solely responsible for safety measures on the Site.
3.4.2.4 The Owner, through the Project Manager, may provide Project signs to the Contractor. The
Contractor shall provide and place appropriate supplementary information and erect project signs at
locations to be designated by the Project Manager. These advisory signs, if any, shall be installed at least
seven (7) consecutive days prior to beginning of construction. Any other traffic control signs/devices shall
be installed seventy-two (72) hours prior to starting construction. Cost for additional information and
erection of advisory signs are considered incidental to the Traffic Control bid item and costs for such shall
be included in the Traffic Control bid item, if Traffic Control is a separately stated item in the Form of
Bid. All costs associated with traffic control shall be included in the Contract Sum. Traffic control devices
that are no longer necessary shall be removed from the Site within seventy-two (72) hours.
3.4.2.5 The Contractor will not be permitted to have construction equipment or materials in the lanes open
to traffic at any time unless permitted by Owner. If the Owner, through the Project Manager, waives the
above condition, the Contractor must provide a flag person. The Contractor shall remove and reset all
construction signs prior to construction. Any damaged signs shall be replaced in kind by the Contractor.
3.4.2.6 The Contractor is cautioned that all personal vehicle and construction equipment parking will be
prohibited where it conflicts with safety, access, or the flow of traffic.
3.4.3 The Contractor will furnish signs, barricades and temporary markings that may be necessary. The
barricades shall conform to the Manual of Uniform Traffic Control Devices (“MUTCD”) requirements.
3.4.4 Streets may be closed to through traffic only after the City has approved such closure and all requisite
permits for work in a public way have been obtained. Street closures shall be made in such a manner as to
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provide for maximum public safety and public convenience. They shall be opened to through traffic at such
time as the Work has been completed, or as the City or appropriate governmental agency with jurisdiction over
such roadway may direct.
3.4.5 The City will make all necessary adjustments to traffic signals and traffic signal activators on City
rights-of-way at no cost to the Contractor. The Contractor, as required by Contractor’s construction schedule
and with approval of the Project Manager, will cover or remove existing signs or signals that interfere with, or
conflict with construction signing. Upon completion of the Project, the Contractor will reset all such signs.
3.4.6 Detours shall be the sole responsibility of the Contractor unless otherwise provided in the Contract
Documents. Detours such as side street crossings, temporary bridges over freshly placed concrete, utilization
of one (1) or more lanes of the construction area for maintenance of traffic, and such related facilities for the
maintenance of traffic shall be the responsibility of the Contractor, the costs for which shall be included in the
appropriate unit price or lump sum portion of the Contract Sum, as applicable. Detour plans must be submitted
and approved in writing by the City through the Project Manager as part of the traffic control/access
maintenance plan.
3.4.7 Local traffic shall be provided access to private properties at all times, except during some urgent
stages of construction when it is impracticable to carry on the construction and maintain traffic simultaneously,
such as for the placing of asphalt concrete pavement, deep sewer excavations which prohibit safe travel of
vehicular traffic, or other similar circumstances.
3.4.8 Emergency traffic such as police, fire, and disaster units shall be provided reasonable access at all
times.
3.4.9

The Contractor shall take every precaution to protect pedestrian and vehicular traffic.

3.4.10 Where parking is a hazard to through traffic or to the construction Work, it shall be restricted either
entirely or during the time when it creates a hazard. Signs for this purpose will be initially furnished and placed
by the Contractor. The Contractor shall be responsible for and shall maintain the signs if they are used on any
street that is directly or indirectly involved in the construction Work.
3.4.11 The Contractor shall furnish at his own expense all flagmen who may be needed.
3.5

WARRANTY

3.5.1 The Contractor warrants to the Owner that all materials and equipment furnished under this
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents,
and that all Work will be of good quality, free from faults and defects and in conformance with the Contract
Documents. All Work not conforming to these requirements, including substitutions not properly approved
and authorized, may be considered defective. If required by the Owner, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.
3.5.2 Experienced manufacturer's representatives shall be used to supervise the installation of equipment
as may be required by the Owner. Any special tools or equipment which may be required for first class
work shall be provided by the Contractor.
3.5.3 The acceptance at any time of materials or equipment by or on behalf of the Owner shall not be a
bar to future rejection if they are subsequently found to be defective, inferior in quality or uniformity, to
the material or equipment specified, or are not as represented to the Owner.
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3.5.4 In the absence of detailed specifications, all materials shall conform to the latest standards of the
American Society for Testing Materials (ASTM) available at the time notice inviting Contractors to bid is
published unless otherwise indicated.
3.5.5 Any reference to standard specifications in any of the Contract Documents shall always imply the
latest edition of such standard specifications or specifications available at the time notice inviting
contractors to bid is published unless otherwise indicated.
3.5.6 Within one (1) year after the date of final acceptance of the Work or within such longer period of
time as may be prescribed by law or by the terms of any applicable special warranty required by the Contract
Documents, the Contractor shall make all needed repairs arising out of defective workmanship or materials,
or both, which in the judgment of the Owner shall become necessary during such period. If within ten (10)
days after the mailing of a notice in writing to the Contractor or his agent, the Contractor shall neglect to
make, or undertake with due diligence to make the aforesaid repairs, the Owner is hereby authorized to
make such repairs at the Contractor's expense. In case of an emergency, the Contractor will be notified and
shall correct and make repairs within the necessary time constraints. Failure of the Contractor to respond
to the notification shall result in the Owner making the necessary repairs at the Contractor's expense. This
obligation shall survive termination of the Contract.
3.5.7 Should the Owner claim by written communication before the warranty period expires that certain
defects exist and that these require repair or replacement, the warranty period and applicable surety shall
be automatically extended for as long as these defects remain unremedied.
3.6

TAXES

3.6.1 All sales of construction and building materials to contractors and subcontractors for use in the
building, erection, alteration or repair of structures, highways, roads, streets and other public works owned
and used by the Owner are exempt from State and other State-collected sales and use taxes and from Cherry
Hills Village sales and use taxes. However, such materials may be subject to sales and use taxes imposed
by other local taxing authorities.
3.6.2 Prior to City’s issuance of the Notice to Proceed and start of Work, if requested by the City, the
Contractor shall deliver to the Project Manager three (3) copies of the completed and executed "Contractor
Application for Exemption Certificate" with the approval of the Department of Revenue, State of Colorado,
affixed (Department of Revenue Form No. 172). These certificates will serve as an indication to the Owner
that the Contractor has acquired the necessary exemption for State and other State-collected sales taxes.
The Contractor also agrees to make the same requirement, as contained above, of the material suppliers and
subcontractors on this project.
3.6.3 All books and records pertaining to the Project that will allow the accurate determination of any
tax due must be retained and be kept available for inspection by the City for three (3) years after the
completion of the Project.
3.6.4 All applicable taxes are to be paid by Contractor and are to be included in appropriate bid items;
except that, the Contractor shall not be reimbursed for any State or other sales or use taxes incurred as a
result of failure to obtain an exemption certificate prior to City’s issuance of the Notice to Proceed.
3.7

PERMITS, FEES AND NOTICES

3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall obtain any necessary
building permit and applicable inspections and shall secure and pay for all other permits and governmental
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fees, licenses and inspections by other jurisdictions necessary for the proper execution and completion of
the Work which are customarily secured after execution of the Contract and which are legally required.
3.7.2 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the performance of the Work, including, but not limited to,
all governmental and quasi-governmental orders, resolutions, and decrees related to COVID-19.
3.7.3 It is the responsibility of the Contractor to make certain that the Contract Documents are in
accordance with applicable laws, statutes, building codes and regulations. If the Contractor observes or in
the exercise of due care should observe that any of the Contract Documents are at variance therewith in any
respect, he shall promptly notify the Project Manager in writing, and any suggested changes shall be made
to the Owner. The Contractor shall notify the Project Manager of all conflicts between the Drawings and
Specifications and any laws, ordinances, rules, regulations, or restrictions that come to the Contractor's
attention or should have come to his attention in the exercise of due care.
3.7.4 It is the responsibility of the Contractor to make certain that all his Work is done in accordance
with applicable laws, statutes, building codes and regulations, and the Contractor shall bear any costs related
to his failure to do so.
3.7.5 If the Contractor performs Work, including without limitations, the installation of any materials or
equipment that it knows, or reasonably should know, would be contrary to laws, statutes, ordinances,
building codes, rules, and regulations, the Contractor shall assume full responsibility for such work and
shall bear all costs attributable to the correction thereof or related thereto, including all fines and penalties.
3.8

ALLOWANCES

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.
Items covered by these allowances shall be supplied for such amounts and by such persons as the Owner
may direct, but the Contractor will not be required to employ persons against whom he makes a reasonable
objection.
3.8.2

Unless otherwise provided in the Contract Documents:
.1

materials and equipment under an allowance shall be selected promptly by the Owner to
avoid unreasonable delay in the Work;

.2

these allowances shall cover the cost to the Contractor, less any applicable trade discount,
of the materials and equipment required by the allowance delivered at the site, and all
applicable taxes;

.3

the Contractor's costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the original allowance shall be
included in the Contract Sum and not in the allowance;

.4

whenever the cost is more than or less than the allowance, the Contract Sum shall be
adjusted accordingly by Change Order, the amount of which will recognize changes, if any,
in handling costs on the site, labor, installation costs, overhead, profit and other expenses.
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3.9

SUPERINTENDENT

3.9.1 The Contractor shall employ a competent Superintendent and necessary assistants who shall be in
attendance at the Project site during the progress of the Work. The Superintendent shall represent the
Contractor and all communications given to the Superintendent shall be as binding as if given to the
Contractor. Important communications shall be confirmed in writing. Other communications shall be so
confirmed on written request in each case.
3.9.2 Contractor shall assign a person to be and remain the Superintendent to generally and directly
supervise and coordinate the performance of the Work. The naming of such person is and was a material
inducement to Owner to enter into the Contract. If such person is not the Superintendent or does not remain
the Superintendent for any reason whatsoever, the Owner reserves the right to review and approve or
disapprove said Superintendent's replacement, in Owner's sole discretion. If said replacement is
disapproved, the Contract may, at Owner's option, be terminated for cause.
3.9.3 Owner shall have the right, upon notice, to demand that the Superintendent or other key personnel
retained by Contractor be replaced by Contractor. In the event of such demand, Contractor shall, within
seven (7) days after notification thereof, replace said individual(s) with an individual satisfactory to Owner,
in Owner's sole discretion. If said replacement is disapproved, the Contract, may, at Owner's option, be
terminated for cause.
3.10

CONTRACTOR'S CONSTRUCTION SCHEDULE

3.10.1 A preconstruction conference shall be scheduled at the time the Notice of Award is issued. The
Contractor, at the preconstruction conference, shall prepare and submit for the Owner's review and approval
a Contractor's construction schedule for the Work, in such form and detail as Owner may require and a
traffic control plan as required by paragraph 3.4. The schedule shall not exceed time limits current under
the Contract Documents, shall be revised as required herein and at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work. The
schedule shall indicate the proposed starting and completion dates for the various subdivisions of the Work
as well as the totality of the Work. The schedule shall be updated every thirty (30) days and submitted to
the Project Manager with Contractor's Applications for Payment. Each schedule shall contain a comparison
of actual progress with the estimated progress for such time stated in the original schedule. If any schedule
submitted sets forth a date for Substantial Completion for the Work or any phase of the Work beyond the
date(s) of Substantial Completion established in the Contract (as the same may be extended as provided in
the Contract Documents), then Contractor shall submit to the Owner for its review and approval, a narrative
description of the means and methods which Contractor intends to employ to expedite the progress of the
Work to ensure timely completion of the various phases of the Work as well as the totality of the Work. To
ensure such timely completion, Contractor shall take all necessary action including, without limitation,
increasing the number of personnel and labor on the Project and implementing overtime and double shifts.
In that event, Contractor shall not be entitled to an adjustment in the Contract Sum or the Schedule.
3.10.2 The Contractor shall prepare and keep current, for the Project Manager’s approval, a schedule of
submittals which is coordinated with the Contractor's construction schedule and allows the Project Manager
reasonable time to review submittals.
3.10.3 The Contractor shall conform to the most recent schedules.
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3.11

DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to
record all changes and selections (all changes and selections to be approved by the Owner in advance) made
during construction, and approved Shop Drawings, Product Data and Samples and similar required
submittals. These shall be available to the Project Manager and shall be delivered to him for the Owner
upon completion of the Work.
3.11.2 At the Date of Substantial Completion and as a condition precedent to Final Payment, the
Contractor shall furnish the following documents (unless directed otherwise by Owner) to the Project
Manager for submittal to the Owner: record drawings showing the field changes and selections affecting
the general construction, mechanical, electrical, plumbing, and all other work, and indicating the Work as
actually installed. These shall consist of carefully drawn markings on a set of reproducible prints of the
Drawings. The Contractor shall maintain at the job site one (1) set of Drawings and indicate thereon each
field change as it occurs.
3.11.3 All documents and records required to be prepared or maintained by Contractor for eventual delivery
to the Owner shall be delivered in hard copy and in an electronic/digital format acceptable to the Owner.
3.12

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specifically prepared for the Work
by the Contractor or any subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate
some portion of the Work.
3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate a material, product or system for
some portion of the Work.
3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.
3.12.4 The Contractor shall review, approve and submit to the Owner, with reasonable promptness and in
such sequence as to cause no delay in the Work or in the work of the Owner or any separate contractor, all
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents.
Submittals made by the Contractor that are not required by the Contract Documents may be returned without
action.
3.12.5 The Contractor shall not perform any portion of the Work requiring submittal and review of Shop
Drawings, product data, samples, or similar submittals until the respective submittal has been approved by
the Owner. Such Work shall be in accordance with approved submittals.
3.12.6 By approving and submitting Shop Drawings, Product Data, Samples, and similar submittals, the
Contractor represents that he has determined and verified all materials, field measurements, and field
construction criteria related thereto, or will do so, and that he has checked and coordinated the information
contained within such submittals with the requirements of the Work and of the Contract Documents.
3.12.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of
the Contract Documents by the Owner’s or Project Manager’s approval of Shop Drawings, Product Data,
Samples, or similar submittals unless the Contractor has specifically informed the Owner in writing of such
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deviation at the time of submission and the Owner has given written approval to the specific deviation. The
Contractor shall not be relieved from responsibility for errors or omissions in the Shop Drawings, Product
Data, Samples or similar submittals by the Owner’s approval thereof.
3.12.8 The Contractor shall direct specific attention, in writing, on resubmitted Shop Drawings, Product
Data, Samples, or similar submittals to revisions other than those required by the Owner on previous
submittals.
3.12.9 When professional certification of performance criteria of materials, systems, or equipment is
required of the Contractor by the Contract Documents, the Owner shall be entitled to rely in a reasonable
and professional fashion upon the accuracy and completeness of such calculations and certifications. If any
or all such calculations or certifications are found to be inaccurate or incomplete, Contractor shall assume
full responsibility and bear all costs attributable or related thereto, including, without limitation, the expense
of Owner’s additional services associated with the verification of such calculations or certifications, and
the expense of Owner’s additional services made necessary by the failure of such calculations or
certifications to be accurate or complete.
3.12.10 Contractor shall furnish Owner with copies of all operator's instructions, service and parts manuals,
and all other literature received by Contractor from the manufacturer or supplier of equipment furnished
under the Contract. All operator's instructions, service and parts manuals, and all other such literature shall
be bound in permanent binders satisfactory to the Project Manager.
3.12.11 Copies of any manufacturer's guaranty or certificate as may be required by the Contract Documents
or normally included with the product, shall be submitted to the Owner through the Project Manager prior
to the acceptance of the Work by the Owner.
3.12.12 Throughout the progress of construction, the Contractor shall maintain a careful up-to-date record
of all changes on the plans and drawings during actual construction. Upon completion of Work, and prior
to acceptance by the Owner, the Contractor shall file with the Project Manager one (1) set of complete
drawings with all changes and Contractor's field construction notes neatly and legibly recorded thereon.
Such drawings shall indicate in part the exact routing, if changed from drawing location, of Underground
Utilities, condenser water lines, fuel oil tanks and lines, fire protection lines and any other major buried
utility lines, and routing of conduit runs which are buried or concealed in concrete slabs. Such information
may be used to prepare record drawings for the Owner.
3.12.13 All documents and records required to be prepared or maintained by Contractor for eventual
delivery to the Owner shall be maintained and delivered in hard copy and in an electronic/digital format
acceptable to the Owner.
3.13

USE OF SITE

3.13.1 The Contractor shall confine his construction operations to the immediate vicinity of the location
shown on the plans and shall use due care in placing construction tools, equipment, excavated materials,
materials and equipment for installation and supplies, so as to cause the least possible damage to property
and interference with traffic. The placing of such tools, equipment, and materials shall be subject to the
approval of the Project Manager. If it is necessary or desirable that the Contractor use land outside the
Owner's right-of-way or other appropriate permit or easement(s), the Contractor shall obtain consent from,
and shall execute a written agreement with, the owner of any such land, as well as tenants and/or occupants
of such property if required. The Contractor shall be solely responsible for all associated costs, including
clean-up and restoration. The Contractor shall assume full responsibility for any damage to any such land
or area, or to the owner or occupant thereof or of any adjacent land or areas, resulting from the performance
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of the Work. Should any claim be made by any such owner, tenant or occupant because of the performance
of the Work, the Contractor shall promptly settle with such other party by negotiation or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law. The Contractor shall, to the fullest
extent permitted by law, indemnify and hold harmless the Owner, the Project Manager, and anyone directly
or indirectly employed by any of them from and against all claims, costs, losses and damages arising out of
or resulting from any claim or action, legal or equitable, brought by any such owner, occupant or tenant
against Owner, the Project Manager, or any other party indemnified hereunder to the extent caused by or
based upon Contractor’s performance of the Work.
3.13.2 The Contractor shall protect, shore, brace, support and maintain all Underground Utilities, drains,
and underground construction uncovered or otherwise affected by the construction work performed by him.
3.14

CUTTING AND PATCHING OF WORK

3.14.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to
complete the Work or to make its several parts fit together properly. It is the intent of the Contract
Documents that all areas requiring cutting and patching shall be restored to a completely finished condition
acceptable to the Owner.
3.14.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or
any separate contractors by cutting, patching or otherwise altering such work, or by excavation. The
Contractor shall not cut or otherwise alter the Work of the Owner or any separate contractor except with
the prior written consent of the Owner and of such separate contractor. The Contractor shall not
unreasonably withhold from the Owner or any separate contractor his consent to cutting or otherwise
altering the Work.
3.15

CLEANING UP

3.15.1 The Contractor at all times shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by his operations. At the completion of the Work, he shall remove all
his waste materials and rubbish from and about the Project, as well as all his tools, construction equipment,
machinery and surplus materials. The Contractor shall leave the site clean and ready for use or occupancy
by the Owner at Substantial Completion of the Work. The Contractor shall restore to original condition all
property not designated for alteration by the Contract Documents.
3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so
and the cost thereof shall be charged to the Contractor.
3.16

COMMUNICATIONS

3.16.1 The Contractor shall forward all communications to the Owner through the Owner's Project
Manager, except as the Owner may otherwise direct in writing.
3.17

ROYALTIES AND PATENTS

3.17.1 The Contractor shall protect, defend, indemnify and save harmless the Owner, and each of Owner’s
officers, agents, servants and employees, including the Project Manager from liability of any nature or kind,
including cost and expense for, or on account of, any patented or unpatented invention, process, article, or
appliance manufactured or used in the performance of the Contract, including its use by the Owner, or the
Owner's officers, agents, servants, or employees, unless otherwise specifically stipulated in the Contract
Documents.
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3.17.2 If the Contractor uses any design, device or materials covered by letters patent or copyright, he
shall provide for such use by suitable agreement with the owner of such patented or copyrighted design,
device or material. It is mutually agreed and understood that, without exception, the Contract prices shall
include all royalties or costs arising from the use of such design, device or materials, in any way involved
in the Work. The Contractor or his Surety shall indemnify and save harmless the Owner from any and all
claims for infringement by reason of the use of such patented or copyrighted design, device or materials or
any trademark or copyright in connection with Work agreed to be performed under the Contract, and shall
indemnify the Owner for any cost, expense or damage which it may be obliged to pay by reason of such
infringement at any time during the prosecution of the Work or after completion of the Work.
3.17.3 The Contractor shall pay all royalty and license fees.
3.18

INDEMNIFICATION

3.18.1 The Contractor agrees to indemnify and hold harmless the Owner, the Project Manager, and their
officers, employees, consultants, agents and insurers, from and against all liability, claims, and demands,
on account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever,
which arise out of or are in any manner connected with the Contract, if such injury, loss, or damage is
caused in whole or in part by, or is claimed to be caused in whole or in part by, the act, omission, error,
professional error, mistake, negligence, or other fault of the Contractor, any Subcontractor of the
Contractor, or any officer, employee, representative, or agent of the Contractor or of any Subcontractor, or
which arise out of any workers' compensation claim of any employee of the Contractor or of any employee
of any Subcontractor. The Contractor agrees to investigate, handle, respond to, and to provide defense for
and defend against, any such liability, claims or demands at the sole expense of the Contractor. The
Contractor also agrees to bear all other costs and expenses related thereto, including court costs and attorney
fees, whether or not any such liability, claims, or demands alleged are groundless, false, or fraudulent.
3.18.2 In any and all claims against the Owner or Project Manager, or any of their respective consultants,
agents, officers, directors or employees by any employee (or the survivor or personal representative of such
employee) of the Contractor, any Subcontractor, any supplier to the Contractor, any person or organization
directly or indirectly employed by any of them to perform or furnish any of the Work, or anyone for whose
acts any of them may be liable, the indemnification obligation under paragraph 3.18.1 shall not be limited
in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for
the Contractor, or any such Subcontractor, supplier or other person or organization under workers'
compensation acts, disability benefit acts or other employee benefit acts.
3.18.3 The indemnity set forth in this paragraph 3.18 shall also cover the City’s defense costs, in the event
that the City, in its sole discretion elects to provide its own defense. The City retains the right to disapprove
counsel, if any, selected by Contractor to fulfill the forgoing defense indemnity obligation, which right of
disapproval shall not be unreasonably exercised. Insurance coverage requirements specified herein shall in
no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation. The
Contractor shall obtain at its own expense any additional insurance that it deems necessary for the City’s
protection in the performance of the Construction Contract.
3.18.4 All representations, indemnifications, warranties, and guarantees made in, required by or given in
accordance with the Contract Documents, as well as all continuing obligations indicated in this paragraph
3.18, will survive final payment, completion and acceptance of the work and termination or completion of
the Agreement.
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3.18.5 RESERVED
3.19

ATTORNEYS FEES

3.19.1 In the event it becomes necessary for either party to bring an action against the other to enforce any
provision of the Contract Documents, in addition to any other relief that may be granted, the prevailing
party in such action shall be entitled to an award of its reasonable attorney fees as determined by the Court.
3.20

RESERVED

ARTICLE 4
ADMINISTRATION OF THE CONTRACT
4.1

PROJECT MANAGER

4.1.1 Subject to the limitations set forth in paragraph 5.01 of the Construction Contract, the Project
Manager is empowered to act for Owner during the construction of the Work.
4.1.2 In case of termination of employment of the Project Manager, Owner may at any time employ or
retain any other person it may deem qualified to perform all or any part of the duties of the Project Manager
hereunder or to exercise any of its rights hereunder. Owner shall notify all parties in writing, setting forth
the scope of said replacement of Project Manager’s duties and responsibilities, prior to making this change.
4.2

PROJECT MANAGER’S ADMINISTRATION OF THE CONTRACT

4.2.1 The Project Manager will provide administration of the Contract as described in the Contract
Documents and will be the Owner’s representative during construction and until final payment is due.
The Owner’s instructions to the Contractor shall be forwarded through the Project Manager. The
Project Manager will have authority to act on behalf of the Owner only to the extent provided in the
Contract, unless otherwise modified by written instrument in accordance with other provisions of the
Contract.
4.2.2

RESERVED

4.2.3 The Project Manager will not have control or charge of safety precautions and programs or any
construction means or methods in connection with the Work.
4.2.4 The Project Manager shall at all times have access to the Work wherever it is in preparation and
progress.
4.2.5 Except as otherwise provided in the Contract Documents or when direct communications have been
specially authorized by Owner, the Owner and Contractor shall endeavor to communicate through the
Project Manager, provided, however, that Owner may instruct, correspond, or negotiate with Contractor
directly. Communications by and with subcontractors and suppliers shall be through the Contractor.
Communications by and with separate contractors shall be through the Project Manager.
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4.2.6 Based on the progress and quality of the Work, an evaluation of the Contractor’s Applications for
Payment, and all other information available, the Project Manager will determine the amounts owing to the
Contractor and will issue Certificates for Payment in such amounts as provided in paragraph 9.4.
4.2.7 The Project Manager will have the responsibility and authority to reject Work which does not
conform to the Contract Documents. Whenever the Project Manager considers it necessary or advisable to
insure the proper implementation of the intent of the Contract Documents, he will have authority to require
special inspection or testing of the Work in accordance with Paragraph 13.7 whether or not such Work has
been fabricated, installed or completed.
4.2.8 The Project Manager will promptly review and approve or reject or take other appropriate action
upon Contractor’s submittals such as Shop Drawings, Product Data, and Samples, for conformance with
information given and the design concept expressed in the Contract Documents. Such action shall be taken
with reasonable promptness so as to cause no delay in the Work or in the activities of the Contractor or
separate contractors, while allowing sufficient time in the Project Manager’s reasonable judgment to permit
adequate review. The Project Manager’s review of the Contractor’s submittals shall not relieve the
Contractor of any of Contractor’s obligations under the Contract Documents. The Project Manager’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.
4.2.9 The Project Manager will prepare Change Orders in accordance with Article 7, and will have
authority to order Minor Changes in the Work as provided in paragraph 7.4.1. All Change Orders,
Construction Change Directives, and Orders for Minor Changes in the Work shall require the approval of
Owner in writing to be binding on Owner.
4.2.10 The Project Manager shall determine the date(s) of Substantial Completion and Final Completion,
shall issue a Certificate of Substantial Completion when and as required by the Contract Documents, will
receive, review, and maintain written warranties and related documents required by the Contract and
assembled by the Contractor, and will issue a final Certificate for Payment upon compliance with the
requirements of the Contract Documents.
4.3

CLAIMS AND DISPUTES

4.3.1 Claims must be made by written notice to the Project Manager. The responsibility to substantiate
claims shall rest with the party making the claim.
4.3.2

RESERVED

4.3.3 Time Limits on Claims. Claims by either party must be made within twenty-one (21) days after
occurrence of the event giving rise to such claim or within twenty-one (21) days after the claimant first
recognizes, or reasonably should have recognized, the condition giving rise to the claim, whichever is later.
An additional claim made after the initial claim has been implemented by change order will not be
considered unless submitted in a timely manner.
4.3.4 Continuing Contract Performance. Pending final resolution of a claim, including litigation, unless
otherwise directed by Owner in writing, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents. No
Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as may be
agreed to in writing by the Owner.
4.3.5 Waiver of Claims: Final Payment. The making and acceptance of Final Payment shall constitute a
waiver of claims by the Owner except those arising from:
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.1

Liens, claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2

Failure of the Work to comply with the requirements of the Contract Documents;

.3

Terms of special warranties required by the Contract Documents; or

.4

Faulty or defective Work appearing after Substantial Completion.

4.3.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are
(1) subsurface or otherwise concealed physical conditions which differ materially from those indicated in
the Contract Documents or (2) unknown physical conditions of an unusual nature, which differ materially
from those ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents, then notice by the observing party shall be given to the
other party promptly before conditions are disturbed and in no event later than seven (7) days after first
observance of the conditions. Site conditions which an experienced and prudent contractor could have
anticipated by visiting the site, familiarizing himself with the local conditions under which the Work is to
be performed and correlating his observations with the requirements of the Contract Documents shall not
be considered as claims for concealed or unknown conditions, nor shall the locations of Underground
Utilities which differ from locations provided by the utility companies. If the Owner determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that
no change in the terms of the Contract is justified, the Owner shall so notify the Contractor in writing,
stating the reasons. Claims by the Contractor in opposition to such determination must be made within
twenty-one (21) days after the Owner has given notice of the decision. If the Owner and Contractor cannot
agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be subject to further
proceeding pursuant to paragraph 4.4.
4.3.7 Claims for Additional Cost. If the Contractor wishes to make claim for an increase in the Contract
Sum, written notice as provided herein shall be given before proceeding to execute the Work. Said notice
shall itemize all claims and shall contain sufficient detail and substantiating data to permit evaluation of
same by Owner. No such claim shall be valid unless so made. Prior notice is not required for claims
relating to an emergency endangering life or property arising under Paragraph 10.3.
If the Contractor believes additional cost is involved for reasons including but not limited to (1) a
written interpretation from the Owner, (2) an order by the Owner to stop the Work where the Contractor
was not at fault, (3) a written Order for a Minor Change in the Work issued by the Project Manager, (4)
failure of payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner's suspension of
the Work, or (7) other reasonable grounds, claim shall be filed in accordance with the procedure established
herein. Any change in the Contract Sum resulting from such claim shall be authorized by Change Order or
Construction Change Directive. Such claims shall be subject to Paragraph 8.3.
Additional costs that Contractor may incur related to COVID-19 including, without limitation,
labor, material, and equipment costs, insurance costs, costs related to compliance with construction industry
best practices and governmental or quasi-governmental orders, and costs related to the suspension of Work,
shall not be grounds for an increase in the Contract Sum.
4.3.8 Claims for additional time. If the Contractor wishes to make claim for an increase in the Contract
Time, written notice as provided herein shall be given. The Contractor's claim shall include an estimate of
cost and of probable effect of delay on progress of the Work. In the case of a continuing delay, only one
claim is necessary. Such claims shall be subject to Paragraph 8.3.
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4.3.9 Injury or damage to person or property. Subject to the Parties' obligations and responsibilities
under the Contract Documents in general and Article 11 hereof in particular, if either party to the Contract
suffers injury or damage to person or property because of an act or omission of the other party, of any of
the other party's employees or agents, or of others for whose acts such party is legally liable, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable time
not exceeding ten (10) days after first observance. The notice shall provide sufficient detail to enable the
other party to investigate the matter. If a claim for additional cost or time related to this claim is to be
asserted, it shall be filed as provided in paragraphs 4.3.7 or 4.3.8.
4.4

RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 The Project Manager will review all claims by the Contractor and take one (1) or more of the
following preliminary actions within ten (10) days of receipt of a claim: (1) request additional supporting
data from the Contractor, (2) submit a schedule to the Contractor indicating when the Owner expects to
take action, (3) reject the claim in whole or in part, stating reasons for rejection, (4) recommend approval
of the claim by the Owner, or (5) suggest a compromise. The Owner may also, but is not obligated to,
notify the surety, if any, of the nature and amount of the claim.
4.4.2

If a claim has been resolved, the Project Manager will prepare or obtain appropriate documentation.

4.4.3 If a claim has not been resolved, the Contractor shall within ten (10) days after the Project
Manager’s preliminary response, take one (1) or more of the following actions: (1) submit additional
supporting data requested by the Project Manager, (2) modify the initial claim, or (3) notify the Project
Manager that the initial claim stands.
4.4.4 If a claim has not been resolved after consideration of the foregoing and of further evidence
presented by the parties or requested by the Project Manager, the Project Manager will notify the Contractor
in writing that the Project Manager’s decision will be made within ten (10) days, which decision shall be
considered advisory only and not binding in the event of litigation with respect to the claim. Upon
expiration of such time period, the Project Manager will render to the parties the Owner’s written decision
relative to the claim, including any change in the Contract Sum or Contract Time or both. If there is a
surety and there appears to be a possibility of a Contractor’s default, the Owner may, but is not obligated
to, notify the surety and request the surety’s assistance in resolving the controversy.

ARTICLE 5
SUBCONTRACTORS
5.1

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
THE WORK

5.1.1 Unless otherwise required by the Contract Documents or the Bidding Documents, the Contractor,
as soon as practicable after the award of the Construction Contract, shall furnish to the Project Manager in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the Work. The Project Manager
will promptly reply to the Contractor in writing stating whether or not the Owner has reasonable objection
to any such proposed person or entity.
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5.1.2 The Contractor shall not contract with any such proposed person or entity to whom the Owner has
made reasonable and timely objection under the provisions of paragraph 5.2.1. The Contractor shall not be
required to contract with anyone to whom he has a reasonable objection.
5.1.3 If the Owner has reasonable objection to any such proposed person or entity, the Contractor shall
submit a substitute to whom the Owner has no reasonable objection, and the Contract Sum shall be increased
or decreased by the difference in cost occasioned by such substitution and an appropriate change order shall
be issued; however, no increase in the Contract Sum shall be allowed for any such substitution unless the
Contractor has acted promptly and responsively in submitting names as required by paragraph 5.2.1.
5.1.4 The Contractor shall make no substitution for any subcontractor, person or entity previously
selected if the Owner makes reasonable objection to such substitution.
5.1.5
5.2

RESERVED
SUB-CONTRACTUAL RELATIONS

5.2.1 By an appropriate written agreement, the Contractor shall require each subcontractor, to the extent
of the Work to be performed by the subcontractor, to be bound to the Contractor by the terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities which the
Contractor, by the Contract Documents, assumes toward the Owner. Each subcontract agreement shall
preserve and protect the rights of the Owner under the Contract Documents with respect to the Work to be
performed by the subcontractor so that the subcontracting thereof will not prejudice such rights, and shall
allow to the subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by these
Documents, has against the Owner. Where appropriate, the Contractor shall require each subcontractor to
enter into similar agreements with his sub-subcontractors. The Contractor shall make available to each
proposed subcontractor, prior to the execution of the subcontract, copies of the Contract Documents to
which the subcontractor will be bound by this paragraph 5.2, and, upon written request of the subcontractor,
identify to the subcontractor any terms and conditions of the proposed subcontract which may be at variance
with the Contract Documents. Each subcontractor shall similarly make copies of such documents available
to his sub-subcontractors.
5.3

CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Contractor hereby assigns to Owner (and Owner's assigns) all its interest in any subcontract
agreements and purchase orders now existing or hereinafter entered into by Contractor for performance of
any part of the Work, which assignment will be effective upon acceptance by Owner in writing and only as
to those subcontract agreements and purchase orders that Owner designates in writing. It is agreed and
understood that Owner may accept said assignment at any time during the course of construction prior to
Final Completion. Upon such acceptance by Owner, (1) Contractor shall promptly furnish to Owner true
and correct copies of the designated subcontract agreements and purchase orders, and (2) Owner shall be
required to compensate the designated subcontractors or suppliers only for compensation accruing to such
parties for work done or materials delivered from and after the date on which Owner determines to accept
the subcontract agreements or purchase orders. All sums due and owing by Contractor to the designated
subcontractors or suppliers for Work performed or material supplied prior to Owner's acceptance of the
subcontract agreements or purchase orders shall constitute a debt between such parties and Contractor. It
is further agreed that all subcontract agreements and purchase orders shall provide that they are freely
assignable by Contractor to Owner and Owner's assigns under the terms and conditions stated hereinabove.
It is further agreed and understood that such assignment is part of the consideration to Owner for entering
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into the Construction Contract with Contractor and may not be withdrawn prior to Final Completion.
Contractor shall deliver or cause to be delivered to Owner a written acknowledgment in form and substance
satisfactory to Owner from each of its subcontractors and suppliers of the contingent assignment described
herein no later than ten (10) days after the date of execution of each subcontract agreement and purchase
order with such parties.
ARTICLE 6
CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS
6.1

OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE
CONTRACTS

6.1.1 The Owner reserves the right to perform work related to the Project with his own forces, and to
award separate contracts in connection with other portions of the Project or other work on the site under
these or similar conditions of the Construction Contract. If the Contractor claims that delay or additional
cost is involved because of such action by the Owner, he shall make such claim as provided elsewhere in
the Contract Documents.
6.1.2 When separate contracts are awarded for different portions of the Project or other work on the site,
the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Construction Contract.
6.1.3 The Owner will provide for the coordination of the work of his own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate
with other separate contractors and the Owner in reviewing their construction schedules when directed to
do so. The Contractor shall make any revisions to its construction schedule as requested by the Owner. If
the Contractor claims additional cost because of any such revisions, the Contractor shall make such claim
as provided elsewhere in the Contract Documents. The construction schedules shall then constitute the
schedules to be used by the Contractor, separate contractors and the Owner until subsequently revised.
6.2

MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors access to the site and all areas of
the Work as may be reasonably necessary for the performance of their work, reasonable opportunity for the
introduction and storage of their materials and equipment and for the execution of their work, and shall
connect and coordinate his Work with theirs as required by the Contract Documents.
6.2.2 If any part of the Contractor's Work depends for proper execution or results upon the work of the
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report
to the Project Manager any apparent discrepancies or defects in such other work that render it unsuitable
for proper execution and results of Contractor's Work or render it incompatible with Contractor's Work.
Failure of the Contractor so to report shall constitute an acceptance of the Owner's or separate contractor's
work as fit and proper to receive his Work, except as to defects not then reasonably discoverable.
6.2.3 Subject to Paragraph 8.3 hereof, any costs caused by defective or ill-timed work shall be borne by
the party responsible therefor.
6.2.4

Should the Contractor cause damage to the work or property of the Owner, or to other completed
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or partially completed construction or property on the site or to property of any adjoining owner or other
party, the Contractor shall promptly remedy such damage as provided in paragraph 10.2.4.
6.2.5 Should the Contractor cause damage to the work or property of any separate contractor, or in the
event of any other claim, dispute, or matter in question between the Contractor and any separate contractor,
the Contractor shall promptly attempt to settle with such other contractor by agreement, or otherwise to
resolve the dispute. In any event, the Contractor shall indemnify, defend, and hold harmless the Owner, its
officers, employees, and agents, to the full extent as agreed to under paragraph 3.18.
6.3

OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor, separate contractors, and the Owner as to their
responsibility under their respective contracts for maintaining the premises and surrounding area free from
waste materials and rubbish as described in paragraph 3.15, the Owner may clean up and allocate the cost
thereof among the contractors responsible therefor.
ARTICLE 7
CHANGES IN THE WORK
7.1

CHANGES

7.1.1 Changes in the Work may be accomplished after execution of the Construction Contract, and
without invalidating the Construction Contract, only by Change Order, Construction Change Directive, or
Order for a Minor Change in the Work, subject to the limitations stated in this Article 7 and elsewhere in
the Contract Documents.
7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor; a
Construction Change Directive may or may not be agreed to by the Contractor; an Order for a Minor Change
in the Work may be issued by the Project Manager alone.
7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents,
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction
Change Directive, or Order for a Minor Change in the Work.
7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the
quantities originally contemplated are so changed in a proposed Change Order or Construction Change
Directive that application of such unit prices to the quantities of Work proposed will cause substantial
inequity to the Owner or the Contractor, the applicable unit prices shall be equitably adjusted; provided
however, that Owner may increase the number of units without change in the unit price if reasonable.
.1

The term “substantial inequity” shall be construed to apply only to the following
circumstances: (1) when the character of the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction; or (2) when a
major item of work is increased in excess of one hundred and twenty five percent (125%)
or decreased below seventy five percent (75%) of the original contract quantity. A major
item is defined to be any item having an original contract value in excess of ten percent
(10%) of the original contract amount

.2

Any allowance for an increase in quantity shall apply only to that portion in excess of 125%
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of original contract item quantity, or in case of a decrease below 75%, to the actual amount
of work performed.
7.2

CHANGE ORDERS

7.2.1 A Change Order is a written order to the Contractor, signed by the Contractor and the Owner stating
their agreement upon all of the following:
.1

a change in the Work;

.2

the amount of the adjustment in the Contract Sum, if any; and

.3

the extent of the adjustment in the Contract Time, if any.

The Contract Sum and the Contract Time may be changed only by Change Order.
7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in
paragraph 7.3.3.
7.3

CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order directed to the Contractor and signed by the
Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract
Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Construction Contract, order changes in the Work within the general scope of the Construction Contract
consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted
accordingly.
7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order.
7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:
.1

by mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

.2

by unit prices stated in the Contract Documents or subsequently agreed upon;

.3

by cost to be determined in a manner agreed upon by the parties and a mutually acceptable
fixed or percentage fee; or

.4

by the method provided in paragraph 7.3.6.

7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise Owner of the Contractor's agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in
the Contract Sum or Contract Time.
7.3.5

A Construction Change Directive signed by the Contractor indicates the agreement of the
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Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a Change Order.
7.3.6 If the Contractor does not respond promptly to the Construction Change Directive or disagrees with
the method for adjustment in the Contract Sum, the method and the adjustment shall be determined by the
Owner on the basis of reasonable expenditures and savings of those performing the Work attributable to
the change, including, in case of an increase in the Contract Sum, a percentage fee for overhead and profit
not to exceed five percent (5%) of such Work's actual cost for Contractor and ten percent (10%) of such
Work's actual cost to be apportioned between any and all subcontractors and sub-subcontractors. For Work
performed by Contractor's own forces, Contractor's mark-up shall be limited to actual cost plus a percentage
fee for overhead and profit not to exceed ten percent (10%). In such case, and also under Clause 7.3.3.3,
the Contractor shall keep and present, in such form as the Project Manager may prescribe, an itemized
accounting of actual costs together with appropriate supporting data. For the purposes of this paragraph
7.3.6, actual costs shall be defined as and limited to the following:
.1

costs of labor, including Social Security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers' compensation insurance;

.2

costs of materials, supplies, and equipment, including costs of transportation, whether
incorporated or consumed;

.3

reasonable rental costs of machinery and equipment, exclusive of hand tools, obtained and
used specifically for such Work, whether rented from the Contractor or others; and

.4

costs of premiums for all bonds (if any), permit fees, and sales, use or similar taxes directly
attributable to such Work. Actual cost does not include any item which could be deemed
to be a general conditions cost or overhead, such as but not limited to, the cost of Contractor
and Subcontractor supervisory personnel assigned to the Work, and field office and related
expenses.

7.3.7 Pending final determination of actual cost to the Owner, amounts not in dispute may be included
in applications for payment. The amount of credit to be allowed by the Contractor to the Owner for a
deletion or change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Project Manager. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if
any, with respect to that change.
7.3.8 If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for
determining it, the adjustment or the method shall be determined in accordance with Paragraph 8.3 hereof.
7.3.9 When the adjustments in the Contract Sum and Contract Time are determined as provided herein,
such determination shall be effective immediately and shall be recorded by preparation and execution of an
appropriate Change Order.
7.4

MINOR CHANGES IN THE WORK

7.4.1 The Project Manager will have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order, and shall be binding on the
Owner and the Contractor as provided in the Contract Documents. The Contractor shall carry out such
written orders promptly.
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ARTICLE 8
TIME
8.1

DATE OF COMMENCEMENT OF THE WORK

8.1.1 The Date of Commencement of the Work shall not be postponed by the failure to act of the
Contractor or of persons or entities for whom the Contractor is responsible.
8.2

PROGRESS AND COMPLETION

8.2.1 All time limits stated in the Contract Documents are of the essence of the Construction Contract.
By executing the Construction Contract, the Contractor confirms that the Contract Time is a reasonable
period for performing the Work.
8.2.2 The Contractor shall begin the Work on the Date of Commencement of the Work. The Contractor
shall not, except by agreement or instruction of the Owner in writing, prematurely commence operations
on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the
Contractor. The Date of Commencement of the Work shall not be changed by the effective date of such
insurance.
8.2.3 The Contractor shall carry the Work forward expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.
8.3

DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed, disrupted, or otherwise interfered with at any time, or from time to
time, in the performance of the Work, the rights and obligations of the parties with respect to such delay
shall be as set forth in this paragraph 8.3. Contractor's exclusive remedy for any delay, disruption, or
interference shall be as set forth in this paragraph 8.3.
8.3.1.1 Any delay within the control of the Contractor or within the control of any subcontractor, agent, or
supplier thereof (including, without limitation, delay within the joint control of the Contractor or one (1) or
more of his subcontractors, agents, or suppliers) shall be the sole responsibility of the Contractor, and the
Contractor shall not be entitled to any extension of time or to any increase in the Contract Sum as the result
of any such delay.
8.3.1.2 If the Contractor is delayed at any time in the commencement, progress, or Substantial Completion
of the Work by fire, flood, other unusually severe weather, acts of God, or other unforeseeable occurrences
beyond the reasonable control of the Contractor (which shall not include cost increases related to COVID19), or by a government or quasi-government-imposed measure responding to an epidemic, pandemic, or
City of Cherry Hills Village-declared public health emergency (including measures responding to COVID19), then those performance dates specified in the Contract Documents that are affected by the delay shall
be extended by Change Order or Construction Change Directive, for such reasonable time as Owner, in its
reasonable good faith judgment, may determine, provided that Contractor complies with subparagraph
8.3.1.4 below. The extension of the affected performance dates shall be the Contractor’s sole and exclusive
remedy for any delay under this subparagraph 8.3.1.2 and shall not result in any increase in the Contract
Sum.
8.3.1.3 Upon the occurrence of any delay that will affect the Date of Substantial Completion not concurrent
with delays described under subparagraphs 8.3.1.1 and 8.3.1.2 above, which is proximately caused by acts
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or omissions within the control of the Owner, his agents (other than Contractor), or employees, the Date of
Substantial Completion shall be extended by Change Order or Construction Change Directive on a day-forday basis and the Contractor shall be entitled to an adjustment to the Contract Sum as reimbursement for
actual, proven costs reasonably and necessarily incurred as a direct consequence of such delay, provided
that Contractor complies with subparagraph 8.3.1.4 below. Notwithstanding the foregoing, if a delay under
this subparagraph 8.3.1.3 is proximately related to COVID-19, the extension of the Date of Substantial
Completion shall be Contractor’s sole and exclusive remedy, and Contractor shall not be entitled to any
adjustment to the Contract Sum as a result thereof.
8.3.1.4 Any claim for an extension of time under subparagraphs 8.3.1.2 or 8.3.1.3 above, and any claim
for an adjustment to the Contract Sum authorized by subparagraph 8.3.1.3 above, shall be made as follows:
.1

The Contractor shall, within five (5) days after the onset of any delay, notify the Project
Manager in writing of the causes of delay, the facts relating thereto, the requested time
extension and, if the relief is available under subparagraph 8.3.1.3, the requested
adjustment to the Contract Sum. In the case of a continuing delay, only one (1) claim is
necessary, provided, that proof of any recoverable delay costs to support a requested
adjustment to the Contract Sum shall be submitted within fifteen (15) days after the end of
any period of delay.

.2

The Project Manager shall determine whether the cause for the claim for an extension of
time is beyond the control of the Contractor or any of its subcontractors, agents, or
suppliers. Owner shall either approve or disapprove the requested extension and, if
available under subparagraph 8.3.1.3, any related request for an adjustment to the Contract
Sum.

.3

Should a time extension or adjustment to the Contract Sum be granted by the Owner, a
Change Order or Construction Change Directive, signed by the Owner, shall be issued
stating the new date(s) for, as applicable, commencement, performance, and or Substantial
Completion and any adjustment to the Contract Sum.

.4

Failure by Contractor to timely provide, in writing, a request for time extension or an
adjustment to the Contract Sum (including proof of costs related to the same), shall
constitute a waiver by Contractor of any time extension or Contract Sum adjustment which
Contractor may have otherwise been granted pursuant to this paragraph 8.3.

.5

Nothing herein shall prevent Contractor from requesting, and Owner granting, an extension
of time contingent upon payment by Contractor of an agreed amount of liquidated damages
in consideration of the time extension.

8.3.2 Contractor expressly acknowledges and confirms its obligation to minimize any delays as well as
the costs associated with any delay. Without limiting the foregoing, Contractor shall, to the best of its
ability, re-assign personnel and equipment, commence or accelerate unaffected portions of the Work, and
otherwise employ all prudent measures available to minimize delay and associated delay costs. In no event
shall the Owner be liable for payment of delay costs which could have been avoided or mitigated by any
means reasonably available to the Contractor.
8.3.4 If the Owner or any of its employees, consultants, or agents, including the Project Manager, is
delayed at any time in the performance of any of its obligations under the Contract by fire, flood, other
unusually severe weather, acts of God, other unforeseeable occurrences beyond the reasonable control of
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imposed measure responding to an epidemic, pandemic, or City of Cherry Hills Village-declared public
health emergency (including measures responding to COVID-19), then the dates for performance of the
obligations affected by the delay shall be extended on a day-for-day basis; provided, however, that such
extension shall not entitle Contractor to any adjustment to the Contract Sum as a result thereof. The Owner
or the Project Manager will provide Contractor with verbal or written notice of the event causing delay of
performance within five (5) days after the onset of any delay.
8.4

LIQUIDATED DAMAGES

Time is of the essence of the Contract. In the event that the Contractor fails to achieve Substantial Completion
of the Work within the Contract Time or fails to meet any other time requirement set forth in the Contract, after
due allowance for any time extensions granted by Owner, the Contractor shall be liable to Owner for Liquidated
Damages, and not as a penalty, in the amount set forth in the table below. For each and every calendar day that
Work shall remain incomplete after the Contract Time as adjusted by duly executed Change Order or
Construction Change Directive, the sum per calendar day shown in the following table, unless otherwise
specified in the Bid, may be deducted from monies due to or to become due to the Contractor or Owner may
take action to collect such Liquidated Damages from the Contractor or its Surety. This sum is fixed and agreed
upon between the parties because the actual loss to Owner and to the public caused by delay in completion will
be extremely difficult to determine.
All punch list items (required by paragraph 9.8.2) must be completed within thirty (30) days of Substantial
Completion or Liquidated Damages as provided herein will be assessed.
Permitting the Contractor to continue and finish the Work or any part of it after the Contract Time, or after the
date to which the Contract Time may have been extended, will in no way operate as a waiver on the part of
Owner of any of its rights under the Contract.
Original Contract Amount
From More than $
0
150,000
250,000
500,000
1,000,000
2,000,000
4,000,000
10,000,000

LIQUIDATED DAMAGES
To and Including $
150,000
250,000
500,000
1,000,000
2,000,000
4,000,000
10,000,000
--------------

Liquidated Damages per
Calendar Day ($)*
500.00
600.00
800.00
1,400.00
2,000.00
3,300.00
3,900.00
**

*The per day liquidated damages shall be the amount set forth in this table, or in the Standard Specifications
for Road and Bridge Construction as published by the Colorado Department of Transportation controlling as
of the date on which the Contract is mutually executed by the Contractor and Owner, whichever is higher.
**3,900.00 plus 300.00 per each additional 1,000,000 contract amount or part thereof over 10,000,000.
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ARTICLE 9
PAYMENTS AND COMPLETION
9.1

CONTRACT SUM

9.1.1 The Contractor will not be allowed any claims for anticipated profits, for loss of profits, or for any
damages or additional costs incurred because of a difference between the estimate of any item and the
amount of the item actually required, or for the elimination of any part of the Work. Funds for construction
of the Work herein contemplated are limited. The Owner reserves the right to eliminate or reduce the items
of the proposal or any of the Work as may be required to bring the cost of the Work within the limits of
available funds.
9.2

SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Project Manager a
schedule of values allocated to the various portions of the Work, which in the aggregate equals the total
Contract Sum, divided so as to facilitate payments to subcontractors, supported by such evidence of
correctness as the Project Manager may direct. This Schedule, when approved by the Project Manager,
shall be used to monitor the progress of the Work and as a basis for Certificates for Payment.
9.3

APPLICATIONS FOR PAYMENT

9.3.1 In accordance with the permitted frequency of applications for payment established in the
Construction Contract, the Contractor shall submit to the Project Manager an itemized Application for
Payment for operations completed in accordance with the Schedule of Values. Such application shall be
supported by such data substantiating the Contractor's right to payment as the Project Manager may require,
and reflecting retainage, if any, as provided elsewhere in the Contract Documents.
9.3.1.1 Such applications may include requests for payment on account of changes in the Work which have
been properly authorized by Construction Change Directives but not yet included in Change Orders.
9.3.1.2 Such applications may not include requests for payment of amounts the Contractor does not intend
to pay to a subcontractor or supplier because of a dispute or other reason.
9.3.2 Unless otherwise provided in the Contract Documents, payments will be made on account of
materials or equipment not incorporated in the Work but delivered and suitably stored at the site and, if
approved in advance by the Owner, payments may similarly be made for materials or equipment suitably
stored at some other location agreed upon in writing for subsequent incorporation in the Work. Payments
for materials or equipment stored on or off the site shall be conditioned upon submission by the Contractor
of bills of sale or such other procedures satisfactory to the Owner to establish the Owner's title to such
materials or equipment or otherwise protect the Owner's interest, including applicable insurance and
transportation to the site for those materials and equipment stored off the site.
9.3.3 The Contractor warrants that title to all work, materials and equipment covered by an Application
for Payment will pass to the Owner either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to in this Article 9 as "liens"; and that no work, materials or equipment
covered by an Application for Payment will have been acquired by the Contractor, or by any other person
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement
under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed
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by the Contractor or such other person.
9.3.4 When Application for Payment includes materials stored off the Project site or stored on the Project
site but not incorporated in the Work, for which no previous payment has been requested, a complete
description of such material shall be attached to the application. Suitable storage which is off the Project
site shall be a bonded warehouse or appropriate storage approved by Owner with the stored materials
properly tagged and identifiable for this Project and properly segregated from other materials. The Owner's
written approval shall be obtained before the use of offsite storage is made. Such approval may be withheld
in Owner's sole discretion.
9.4

CERTIFICATES FOR PAYMENT

9.4.1 The Project Manager will, within ten (10) days after the receipt of the Contractor’s Application for
Payment, either issue a Certificate for Payment to the Contractor, for such amount as the Project Manager
determines is properly due, or notify the Contractor in writing his reasons for withholding a certificate in
whole or in part as provided in paragraph 9.5.1.
9.4.2 No Certificate for Payment shall be issued unless it appears to the Project Manager that the Work
has progressed to the point indicated; that, to the best of the Project Manager’s knowledge, information and
belief, but without in any way waiving any of Owner’s rights or claims under the Contract Documents, the
quality of the Work is in accordance with the Contract Documents and that all certificates required under
the Contract Documents have been furnished in proper form. However, the issuance of a Certificate for
Payment will not be a representation that the Project Manager has made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.
9.5

DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Project Manager may decline to certify payment and may withhold his certificate in whole or
in part, to the extent reasonably necessary to protect the Owner, if in his opinion he is unable to make the
determinations as provided in paragraph 9.4.2. If the Project Manager is unable to make such
determinations as provided in paragraph 9.4.2 and to certify payment in the amount of the application, he
will notify the Contractor as provided in paragraph 9.4.1. If the Contractor and the Project Manager cannot
agree on a revised amount, the Project Manager will promptly issue a Certificate for Payment for the amount
for which he is able to make such determinations. The Project Manager may also decline to certify payment
or, because of subsequently discovered evidence or subsequent observations, he may nullify the whole or
any part of any Certificate for Payment previously issued, to such extent as may be necessary in his opinion
to protect the Owner from loss because of:
.1

defective Work not remedied,

.2

third party claims filed or reasonable evidence indicating probable filing of such claims;

.3

failure of the Contractor to make payments properly to subcontractors or for labor,
materials or equipment;

.4

reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

.5

damage to the Owner or another contractor;
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.6

reasonable evidence that the Work will not be completed within the Contract Time, or that
the unpaid balance would not be adequate to cover actual or liquidated damages for the
anticipated delay;

.7

failure to carry out the Work in accordance with the Contract Documents; or

.8

failure to maintain accurate and up-to-date as-built drawings.

9.5.2 When the above grounds are removed, Certificates for Payment shall be made by the Project
Manager for amounts withheld because of them.
9.6

PROGRESS PAYMENTS

9.6.1 After the Project Manager has issued a Certificate for Payment, the Owner shall make payment in
a timely manner not to exceed forty-five (45) days from the time the Project Manager issued the Certificate
for Payment. The Owner may refuse to make payment on any Certificate for Payment for any default of
the Construction Contract, including, but not limited to those defaults set forth in Clauses 9.5.1.1 through
9.5.1.8. The Owner shall not be deemed in default by reason of withholding payment while any of such
defaults remain uncured.
9.6.2 The Contractor shall promptly pay each subcontractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of such subcontractor's Work, the amount to which
said subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the
Contractor on account of such subcontractor's Work. The Contractor shall, by an appropriate agreement
with each subcontractor, require each subcontractor to make payments to his sub-subcontractors in similar
manner.
9.6.3 The Project Manager may, on request and at his discretion, furnish to any subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Project Manager on account of Work done by such
subcontractor.
9.6.4 The Owner shall not have any obligation to pay or to see the payment of any monies to any
subcontractor except as may otherwise be required by law.
9.6.5 Payment to suppliers shall be treated in a manner similar to that provided in paragraphs 9.6.2, 9.6.3,
and 9.6.4.
9.6.6 No certificate for a progress payment, nor any progress payment, nor any partial or entire use or
occupancy of the Project by the Owner, shall constitute an acceptance of any Work not in accordance with
the Contract Documents.
9.6.7

RETAINAGE

9.6.7.1 In addition to any amounts withheld from payment pursuant to any other provision in this
Construction Contract, Owner shall retain from progress payments, until payment is due under the terms
and conditions governing final payments, amounts as follows:
.1

Owner shall retain five percent (5%) of each progress payment to a maximum of five
percent (5%) of the Contract Sum.
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.2
9.7

In no event shall the amount retained be reduced to less than five percent (5%) of the
Contract Sum until after final acceptance of the Project by the Owner.
FAILURE OF PAYMENT

9.7.1 If the Project Manager does not issue a Certificate for Payment, through no fault of the Contractor,
within ten (10) days after receipt of the Contractor's Application for Payment, or if the Owner does not, for
reasons other than a default of the Construction Contract, including, but not limited to those defaults set
forth in Clauses 9.5.1.1 through 9.5.1.8, pay the Contractor within forty-five (45) days after the date
established in the Contract Documents any amount certified by the Project Manager, then the Contractor
may, upon seven (7) additional days' written notice to the Owner, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor's reasonable costs of shut-down, delay and start-up, which
shall be effected by appropriate Change Order.
9.8

SUBSTANTIAL COMPLETION

9.8.1 The Work will not be considered suitable for Substantial Completion review until all project
systems included in the Work are operational as designed and scheduled, all designated or required
governmental inspections and certifications have been made and posted, designated instruction of Owner's
personnel in the operation of systems has been completed, and all final finishes within the Construction
Contract are in place. In general, the only remaining Work shall be minor in nature, so that the Owner
could occupy the building or utilize the improvements on that date and the completion of the Work by the
Contractor would not materially interfere or hamper the Owner's normal operations. As a further condition
of Substantial Completion acceptance, the Contractor shall certify that all remaining Work will be
completed within thirty (30) consecutive calendar days or as agreed upon by the Owner and Contractor in
writing following the Date of Substantial Completion.
9.8.2 When the Contractor considers that the Work, or a designated portion thereof which the Owner
agrees to accept separately, is substantially complete, the Contractor shall prepare and submit to the Project
Manager a list of items to be completed or corrected. The Contractor shall proceed promptly to complete
and correct items on the list. The failure to include any items on such list does not alter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents. Upon receipt of the
Contractor’s list, the Project Manager will make an inspection to determine whether the Work or designated
portion thereof is Substantially Complete. If the Project Manager’s inspection discloses any item, whether
or not included on the Contractor’s list, which is not in accordance with the requirements of the Contract
Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
correct such items upon notification by the Project Manager. The Contractor shall then submit a request
for another inspection by the Project Manager to determine Substantial Completion. When the Work or
designated portion thereof is Substantially Complete, the Project Manager will prepare a Certificate of
Substantial Completion which shall establish the Date of Substantial Completion, shall state the
responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to the
Work, and insurance, and shall fix the time within which the Contractor shall complete the items listed
therein, which time shall be no longer than thirty (30) days after the scheduled completion date. The
Certificate of Substantial Completion shall be submitted to the Owner and the Contractor for their written
acceptance of the responsibilities assigned to them in such Certificate.
9.8.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by
the Contractor and certification by the Project Manager, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract Documents.
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9.9

PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any
stage of construction regardless of whether the Contract Time has expired (hereinafter sometimes referred
to as “partial occupancy”). Such partial occupancy may commence whether or not the applicable portion
of the Work is Substantially Complete.
9.9.2 In the event of partial occupancy, the Contractor shall promptly secure endorsement from its
insurance carriers and consent from its sureties, if any.
9.9.3 In the event of partial occupancy before Substantial Completion as provided above, the Contractor
shall cooperate with the Owner in making available for the Owner’s use and benefit such building services
as heating, ventilating, cooling, water, lighting, telephone, elevators, and security for the portion or portions
to be occupied, and if the Work required to furnish such services is not entirely completed at the time the
Owner desires to occupy the aforesaid portion or portions, the Contractor shall make every reasonable effort
to complete such Work or make temporary provisions for such Work as soon as possible so that the
aforementioned building services may be put into operation and use. Similar provisions shall be made
where the improvements or structures are not buildings so that the Owner may use or occupy such portions
of the structure or improvement.
9.9.4 In the event of partial occupancy prior to Substantial Completion, mutually acceptable
arrangements shall be made between the Owner and Contractor in respect of the operation and cost of
necessary security, maintenance and utilities, including heating, ventilating, cooling, water, lighting,
telephone services, and elevators. The Owner shall assume proportionate and reasonable responsibility for
the cost of the above services, reduced by any savings to Contractor for such services realized by reason of
partial occupancy. Further, mutually acceptable arrangements shall be made between the Owner and
Contractor in respect of insurance and damage to the Work. Contractor's acceptance of arrangements
proposed by Owner in respect of such matters shall not be unreasonably withheld, delayed, or conditioned.
Similar provisions shall be made where the improvements or structures are not buildings so that the Owner
may use or occupy such portions of the structure or improvement.
9.9.5 In each instance, when the Owner elects to exercise its right of partial occupancy as described
herein, Owner will give Contractor advance written notice of its election to take the portion or portions
involved, and immediately prior to partial occupancy, Contractor, and the Project Manager shall jointly
inspect the area to be occupied or portion of the Work to be used to determine and record the conditions of
the same.
9.9.6 It shall be understood, however, that partial occupancy shall not: (1) constitute Final Acceptance
of any Work, (2) relieve the Contractor for responsibility for loss or damage because of or arising out of
defects in, or malfunctioning of, any Work, material, or equipment, nor from any other unfulfilled
obligations or responsibilities under the Contract Documents, or (3) commence any warranty period under
the Contract Documents; provided that Contractor shall not be liable for ordinary wear and tear resulting
from such partial occupancy.
9.9.7 Subject to the terms and conditions provided herein, if the Contractor claims that delay or additional
cost is involved because of partial occupancy by the Owner, Contractor shall make such claim as provided
elsewhere in the Contract Documents.
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9.10

FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Project Manager will promptly make such inspection and,
when he finds the Work acceptable under the Contract Documents and the Construction Contract fully
performed, he will promptly issue a final Certificate for Payment stating that to the best of his knowledge,
information and belief, and on the basis of his observations and inspections, the Work has been completed
in accordance with the terms and conditions of the Contract Documents and that the entire balance found
to be due the Contractor, and noted in said final Certificate, is due and payable. The Project Manager’s
final Certificate for Payment will constitute a further representation that the conditions precedent to the
Contractor's being entitled to final payment as set forth in paragraph 9.10.2 have been fulfilled. Final
Payment is also subject to all City Charter and City Code requirements. Warranties required by the Contract
Documents shall commence on the date that the Project Manager issues a final Certificate of Payment to
the Owner.
9.10.2 Neither the final payment nor the remaining retained percentage shall become due until the
Contractor submits to the Project Manager:
9.10.2.1 Evidence of compliance with all requirements of the Contract Documents: notices, certificates,
affidavits, other requirements to complete obligations under the Contract Documents, including but not
limited to (a) instruction of Owner’s representatives in the operation of mechanical, electrical, plumbing
and other systems, (b) delivery of keys to Owner with keying schedules, sub-master and special keys, (c)
delivery to Owner of Contractor’s general warranty as described in Paragraph 3.5, and each written
warranty and assignment thereof prepared in duplicate, certificates of inspections, and bonds for Project
Manager’s review and delivery to Owner, (d) delivery to Project Manager of printed or typewritten
operating, servicing, maintenance and cleaning instructions for the Work; parts lists and special tools for
mechanical and electrical work;
9.10.2.2 If required by the Owner, (a) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (b) consent of surety, if any, to final payment, and (c)
other data establishing payment or satisfaction of all such obligations, such as receipts, releases and waivers
of liens, claims, security interests or encumbrances arising out of the Construction Contract, to the extent
and in such form as may be designated by the Owner, and (d) a final waiver of liens in a form satisfactory
to Owner, covering all Work including that of all subcontractors, vendors, labor, materials and services,
executed by an authorized officer and duly notarized;
9.10.2.3 In addition to the foregoing, all other submissions required by other articles and paragraphs of the
specifications including final construction schedule shall be submitted to the Project Manager before
approval of Final Payment;
9.10.2.4 If any Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor
may furnish a bond satisfactory to the Owner to indemnify the Owner against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies
that the latter may be compelled to pay in discharging such lien, including all costs and reasonable attorneys'
fees.
9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through
no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the Project
Manager so confirms, the Owner shall, upon application by the Contractor and certification by the Project
Manager, and without terminating the Construction Contract, make payment of the balance due for that
Page 38 of 53

Eff. 5.12.2020

portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed
or corrected is less than the retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of the surety to the payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Project Manager prior to
certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.
9.10.4 The making of final payment shall constitute a waiver of all claims by the Owner except those
arising from:
.1

unsettled liens,

.2

faulty or defective Work appearing after Substantial Completion,

.3

failure of the Work to comply with the requirements of the Contract Documents,

.4

terms of any special warranties required by the Contract Documents, or

.5

replacement of material or equipment which is rejected if found, after the date of final
payment, to be defective, or inferior in quality or uniformity, to the material or equipment
specified, or is not as represented to the Project Manager and Owner.

9.10.5 The acceptance of final payment by the Contractor, a subcontractor, or supplier shall constitute a
waiver of all claims by that payee.
9.10.6 Pursuant to § 24-91-103, C.R.S., if the Contract Sum exceeds One Hundred Fifty Thousand Dollars
($150,000.00), Owner’s final payment to the Contractor shall only be made upon compliance with the
following publication requirement. The Owner shall publish a “notice of final payment” at least twice in an
Arapahoe County newspaper of general circulation prior to making final payment to the Contractor. This
notice of final payment advertises the date, time, and place when final payment will be made and is intended
to alert subcontractors so they can present any claims for unpaid amounts to the Owner. Notwithstanding
anything in the Contract Documents to the contrary, final payment shall not be made to Contractor until the
Owner has complied with § 38-26-107, C.R.S. and all claims, if any, have been resolved to the satisfaction
of the Owner.
ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
10.1

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work, including, but not limited to, implementing,
managing, and enforcing construction industry best practices and protocols for maintaining worker and
jobsite safety at the Project related to COVID-19.
10.1.2 Unless otherwise provided in the Contract Documents, in the event the Contractor encounters on
the site material reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which has not been
rendered harmless, the Contractor shall immediately stop work in the area affected and report the condition
to the Owner in writing. The Work in the affected area shall not thereafter be resumed except by written
agreement of the Owner and Contractor, if in fact the material is asbestos or polychlorinated biphenyl (PCB)
and has not been rendered harmless. The Work in the affected area shall be resumed in the absence of
Page 39 of 53

Eff. 5.12.2020

asbestos or polychlorinated biphenyl (PCB) or when it has been rendered harmless, upon written direction
of Owner.
10.1.3 Unless otherwise provided in the Contract Documents, the Contractor shall not be required pursuant
to Article 7 to perform without consent any Work relating to asbestos or polychlorinated biphenyl (PCB).
10.2

SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all necessary precautions for the safety of, and shall provide all necessary
protection to prevent damage, injury or loss to:
.1

all persons involved in or affected by the Work;

.2

all the Work and all materials and equipment to be incorporated therein, whether in storage
on or off the site, under the care, custody or control of the Contractor or any of his
subcontractors or sub-subcontractors; and

.3

other property at the site or adjacent thereto, including but not limited to trees, shrubs,
lawns, walks, pavements, roadways, structures, ditches, fences, gates, private property, and
utilities not designated for removal, relocation or replacement in the course of construction.

.4

The Contractor shall take all measures necessary to mitigate the impact of weather so that
the Project may continue on schedule. In no event shall the Owner be liable for extra costs
incurred on materials and any part of the Work due to the Contractor’s failing to take all
measures necessary to protect the Work from weather and the Contractor shall not be
entitled to such claims. Also, no extension of the Contract Time shall be allowed if the
Contractor is able to proceed with other Work related to the Project.

10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances, rules,
regulations and lawful orders of any public authority bearing on the safety of persons or property, or their
protection from damage, injury or loss, including but not limited to, the Occupational Safety and Health
Act (OSHA), as applicable, and all governmental and quasi-governmental orders, resolutions, and decrees
in response to COVID-19.
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the
Work, all necessary safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent
utilities of the safeguards and protections, and complying with the orders, resolutions, and decrees of all
federal, state and local governmental agencies, instrumentalities and authorities having jurisdiction over
the Project or Contractor, including, but not limited to, those pertaining to COVID-19.
10.2.4 The Contractor shall promptly remedy all damage or loss at its sole cost and expense (other than
damage or loss insured under Paragraph 11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3
caused in whole or in part by the Contractor, any subcontractor, any sub-subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2 and 10.2.1.3, except damage or loss attributable
to the acts or omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone
for whose acts the Owner may be liable, and not attributable to the fault or negligence of the Contractor.
Utility locate services provided in the field by the Owner shall not be deemed an act or omission that relieves
Contractor of its responsibility hereunder. The foregoing obligations of the Contractor are in addition to
his obligations under Paragraph 3.5.
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10.2.5 The Contractor shall designate a responsible member of his organization at the site whose duty
shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.
This person shall be the Contractor's superintendent unless otherwise designated by the Contractor in
writing to the Owner.
10.2.6 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its
safety, nor shall the Contractor subject any part of the Work or adjacent property to stresses or pressures
that will endanger it.
10.3

EMERGENCIES

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at his
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency Work shall be determined as provided in Paragraph
4.3, Paragraph 8.3 and Article 7.
10.4

USE OF EXPLOSIVES, DRIVING OR REMOVAL OF PILES, WRECKING,
EXCAVATION WORK OR OTHER SIMILAR AND POTENTIALLY
DANGEROUS WORK

10.4.1 When the use of explosives, driving or removal of piles, wrecking, excavation work or other
similarly potentially dangerous work is necessary for the prosecution of the Work, the Contractor shall
exercise the utmost care so as not to endanger life or property and shall carry on such activities under the
supervision of properly qualified personnel, such potentially dangerous work shall not be undertaken unless
and until the Project Manager has authorized same.
10.4.2 Detonation of explosives by the Contract shall be by permit authorized by Owner. The following
information must be submitted to the Project Manager or to his or her designee thereof at least thirty (30)
days prior to the detonation of explosives:
.1

A graphic plan showing locations of proposed explosive use and improvements (including
structures, roadways, utilities, etc.) on the property, surrounding land uses, and
improvements on adjacent properties within a distance equal to 1000 feet plus the
maximum distance of vibration as specified in the report described below.

.2

A geotechnical report prepared by Colorado-registered professional engineer describing
the geology of the area and the impacts of explosive use in the area, including wave
attenuation and travel distance and potential impacts on improvements in the area.

.3

An analysis of alternatives to explosives, including safety, time, and monetary comparisons
of the alternatives.
The Contractor shall ensure that audible signals warning persons of danger will be given
before detonation of explosives.

.4

As a condition of permitting the detonation of explosives as part of the Work, the Developer or Contractor
shall submit to the Project Manager or to his or her designee thereof a certificate of insurance for coverage
of detonation of explosives in the minimum following amounts: $2,000,000 for property damage, each
accident; and $2,000,000 for public liability, bodily injury, single limit or equivalent, each accident. Owner
shall be named as an additional insured on the insurance policy.
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10.4.3 The Contractor shall be fully responsible for, and shall save and hold Owner harmless from, any
and all damages, claims, and for the defense of any actions against the Owner resulting from the prosecution
of such Work in connection with or arising out of the Contract Documents.
10.4.4 The Contractor shall notify each public utility company or other owner of property having
structures or improvements in proximity to the site of the Work, of his intent to perform potentially
dangerous work. Such notice shall be given sufficiently in advance to enable the companies or other owners
of property to take such steps as they may deem necessary to protect their property from injury. Such notice
shall not relieve the Contractor of responsibility for any damages, claims, or the defense of any actions
against the Owner resulting from the performance of such Work in connection with or arising out of the
Construction Contract.
10.4.5 All explosives shall be stored in a secure manner and all storage places shall be marked clearly
"EXPLOSIVES - KEEP OFF" and shall be in the care of competent watchmen at all times. The Contractor
shall also be required to obtain any permits which may be required by the South Metro Fire Rescue
Authority or other fire district having jurisdiction.
10.5

UNDERGROUND UTILITIES

10.5.1 Known Underground Utilities and other underground structures are shown on the Drawings only
to the extent such information has been made available to or discovered by the Owner. It is expected that
there may be discrepancies and omissions in the location and quantities of actual Underground Utilities and
other underground structures and those shown. This information is shown for the convenience of the
Contractor, but is not guaranteed to be either correct or complete, and all responsibility for the accuracy
and completeness thereof is expressly disclaimed by Owner. The Contractor shall, ahead of excavation,
confirm the location of all Underground Utilities and other underground structures so that they will not be
accidentally damaged by the construction operation. Contractor shall be responsible for contacting all utility
owners concerning location of all above ground utilities and Underground Utilities before proceeding with
the Work. Notwithstanding utility locate services that may be provided in the field by utility owners,
Contractor shall verify actual location, and Contractor remains solely responsible for any claims or damage
to Underground Utilities or other facilities or structures caused by excavating. Contractor is responsible for,
at no additional cost to the owner, potholing all existing Underground Utilities to be crossed or that may
otherwise affect their means and methods for constructing the Project prior to beginning any construction
on the Project.
ARTICLE 11
INSURANCE REQUIREMENTS
11.1

CONTRACTOR'S INSURANCE

The Contractor agrees to procure and maintain, at its own cost, a policy or policies of insurance sufficient
to insure against all liability, claims, demands, and other obligations assumed by the Contractor pursuant
to the Contract Documents, including but not limited to Paragraphs 3.13, 3.17 and 3.18 hereof, in addition
to any other insurance requirements imposed by the Contract Documents or by law. The Contractor shall
not be relieved of any liability, claims, demands, or other obligations assumed by reason of its failure to
procure or maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amounts, durations or types.
11.1.1 Workers’ Compensation and Employer’s Liability Insurance. The Contractor shall procure and
maintain, at its own expense, valid Workers’ Compensation Insurance and Employer’s Liability Insurance
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throughout the entire term of its obligations to the Owner. A copy of the policy or signed certificate of
insurance shall be on file with the Owner at all times. Evidence of qualified self-insurance status may be
substituted for the Workers’ Compensation Insurance requirements of this paragraph.
11.1.1.1 The policy shall be appropriately endorsed to give a minimum of thirty (30) days’ notice of
cancellation or intention of non-renewal to the Owner.
11.1.1.2 Limits of liability for Worker’s Compensation Insurance shall be in conformance with the statutory
requirements of the Workers’ Compensation Laws of the State of Colorado. Limits of Employers Liability
Insurance shall be $1,000,000 per occurrence for bodily injuries, $1,000,000 per employee for bodily injury
by occupational disease, and $1,000,000 policy limit for bodily injuries by disease.
11.1.2 Comprehensive General Liability Insurance. The Contractor shall carry and maintain, at its own
expense, Comprehensive General Liability Insurance throughout the entire term of its obligations to the
Owner. A copy of the policy or a signed certificate of insurance shall be on file with the Owner at all times.
11.1.2.1 The policy shall be appropriately endorsed to give all named parties a minimum of a thirty (30)
day notice of cancellation or intention to non-renew coverage or any material change or restriction of
coverage.
11.1.2.2 Limits of liability shall be a minimum of One Million Dollars ($1,000,000) each occurrence;
Bodily Injury and Property Damage combined, Two Million Dollars ($2,000,000) aggregate.
11.1.2.3 The following coverages shall be included in the policy:
.1

Premises, operations and elevators, including work let or sublet, to cover all claims for
bodily injury (including but not limited to death, disease or sickness) and damage or
destruction or loss of use of any tangible property.

.2

Products and completed operations.

.3

Broad form blanket contractual liability with all exclusions deleted.

.4

Personal injury liability.

.5

Explosions, collapse, and underground hazards.

.6

Broad form property damage endorsement.

.7

Incidental malpractice.

.8

Independent contractors.

11.1.2.4 The products and completed operations coverage shall be maintained in effect for a period of six
(6) years after the date of final acceptance of the Work.
11.1.3 Comprehensive Automobile Liability Insurance. The Contractor shall carry and maintain, at its
own expense, Comprehensive Automobile Liability Insurance. A copy of a certificate of insurance shall
be on file with the Owner at all times. The policy shall contain a severability of interests’ provision.
11.1.3.1 The policy shall cover all owned or leased vehicles operated by the insured as well as coverage for
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all non-owned or hired vehicles used by the insured in the course of his operations.
11.1.3.2 The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice of
cancellation or intent to non-renew to Owner.
11.1.3.3 The limits of liability shall be a minimum of One Million Dollars ($1,000,000) (combined single
limit).
11.1.4 Umbrella/Excess Liability Insurance. The Contractor shall carry and maintain, at its own expense,
an Umbrella (excess) Liability policy throughout the entire term of its obligations to the Owner. A copy of
the policy or a signed certificate of insurance shall be on file with the Owner at all times.
11.1.4.1 Policy shall be in excess of all underlying insurance including employer’s liability, written on a
follow form basis.
11.1.4.2 Policy shall not contain any exclusions for hazards, or contractual hazards.
11.1.4.3 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000).
11.1.5 Owner’s Liability Insurance. The Contractor shall carry and maintain, at its own expense, an
Owner's Liability policy in the name of the Owner.
11.1.5.1 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000) in the aggregate.
11.2

ADDITIONAL NAMED INSURED

11.2.1 The Owner shall be named as an additional insured under the Contractor’s Automobile,
Commercial General, and Umbrella Liability coverages, and the Commercial General Liability additional
insured coverage shall include products and completed operations coverage. The Contractor’s Automobile,
Commercial General, and Umbrella Liability additional insured coverage shall be primary with respect to
claims made by the City.
11.3

BUILDER’S RISK/PROPERTY INSURANCE

11.3.1 The Contractor shall purchase and maintain property insurance upon the entire Work at the site to
the full insurable value thereof. Such insurance shall be in a company or companies against which the
Owner has no reasonable objection.
This insurance shall include the interests of the Owner, the Contractor, subcontractors and subsubcontractors in the Work as additional insureds, providing that such insurance is primary with respect to
claims made by the additional insureds, and be in the form of "all risk" insurance for physical loss or damage
with all exclusions deleted. If not covered under all risk insurance or otherwise provided in the Contract
Documents, the Contractor shall effect and maintain similar property insurance on portions of the Work
stored off the site or in transit when such portions of the Work are to be included in a Request for Payment
under paragraph 9.3.2.
11.3.1.1 The form of policy for this coverage shall be "Completed Value". The coverage under this policy
shall include contemplated work and work in progress.
11.3.1.2 If by the terms of this insurance any mandatory deductibles are required, or if the Contractor
should elect, with the concurrence of the Owner, to increase the mandatory deductible amounts or purchase
Page 44 of 53

Eff. 5.12.2020

this insurance with voluntary deductible amounts, the Contractor shall be responsible for payment of the
amount of all deductibles in the event of a paid claim. If separate contractors are added as insureds to be
covered by this policy, the separate contractor shall be responsible for payment of appropriate parts of any
deductibles in the event claims are paid on their part of the Project.
11.4

GENERAL REQUIREMENTS

11.4.1 The Contractor shall file two (2) certified copies of all policies with the Project Manager before the
date of commencement of the Work. If the Owner is damaged by the failure of the Contractor to maintain
such insurance and to so notify the Owner, then the Contractor shall bear all reasonable costs properly
attributable thereto. The Owner reserves the right to request and receive a certified copy of any policy at
any time, and any and all endorsements to said policy.
11.4.2 All insurance policies and/or certificates of insurance required under the Contract Documents shall
be issued subject to the following stipulations by the Insurer:
.1

Underwriter shall have no right of recovery or subrogation against the Owner, it being the
intent of the parties that the insurance policy so effected shall protect both parties and be
primary coverage for any and all losses covered by the described insurance.

.2

The clause entitled "Other Insurance Provisions" contained in any policy including the
Owner as an additional insured shall not apply to the Owner.

.3

The insurance companies issuing the policy or policies shall have no recourse against the
Owner for payment of any premiums due or for any assessments under any form of any
policy.

.4

Any and all deductibles contained in any insurance policy shall be assumed by and shall
be the sole liability of the Contractor.

11.4.3 Additional coverages or higher limits of liability may be required by the Owner should the scope
or nature of the work change during the course of the Construction Contract. All liability insurance and
builder’s risk/property insurance policies required by this Article shall specifically provide that all coverage
limits shall be exclusive of costs of defense, including attorneys’ fees.
11.4.4 The Contractor shall be solely responsible for ensuring that all subcontractors or suppliers obtain
and maintain in force for the term of this Construction Contract insurance policies sufficient to meet the
minimum coverages required under the Contract Documents.
11.4.5 Nothing contained in this Article 11 shall be construed as limiting the extent of the Contractor's
responsibility for payment of damages resulting from his operations under the Construction Contract.
Contractor agrees that he alone shall be completely responsible for procuring and maintaining full insurance
coverage to adequately insure against the risk attendant to the performance of this Construction Contract.
Any approvals of Contractor's insurance coverages by the Owner or the Project Manager shall not operate
to the contrary.
11.4.6 The risk of loss to any property to be provided by Contractor to Owner pursuant to the Contract
Documents shall be upon the Contractor until said property has been finally accepted by Owner.
11.4.7 Nothing in this Article 11 shall be deemed or construed as a waiver of any of the protections to
which Owner may be entitled under the Constitution of the State of Colorado or pursuant to the Colorado
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Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended.
11.4.8 The Contractor shall provide the certificates of insurance and all endorsements required under the
Contract Documents before commencing any Work. It shall be an affirmative obligation of Contractor
to provide written notice to the Owner within two (2) days of the cancellation of or substantive change
to any of the policies required herein and failure to do so shall constitute a breach of the Contract.
11.4.9 All insurance required under the Contract Documents shall be obtained from financially responsible
insurance companies with a current Best’s Insurance Guide Rating of A- and Class VII or better, licensed
in the State of Colorado, and approved by the Owner, and shall be maintained until the Contractor's Work
is accepted by the Owner. The Contractor shall provide the certificates of insurance required under the
Contract Documents before commencing any Work. The Owner may, in writing, specifically indicate its
approval or disapproval of each separate policy provided pursuant to the Contract Documents.
11.4.10 All policies under the Contract Documents that are scheduled to expire prior to the time the
Contractor's Work is finally accepted by the Owner shall be renewed prior to the scheduled expiration date
and evidence of such renewal shall be submitted to the Owner for approval.
11.4.11 If any of the policies required under the Contract Documents shall be or at any time become
unsatisfactory to the Owner as to form or substance, or if a company issuing any such policy shall be or at
any time become unsatisfactory to the Owner, Owner shall so advise Contractor who shall promptly obtain
a new policy, submit the same to the City for approval, and thereafter submit a certificate of insurance as
hereinabove provided.
11.4.12 All liability insurance and builder’s risk/property insurance policies required by this Article shall
be occurrence-based policies.
ARTICLE 12
UNCOVERING AND CORRECTION OF WORK
12.1

UNCOVERING OF WORK

12.1.1 If any portion of the Work should be covered contrary to the request of the Project Manager or
Owner or to requirements specifically expressed in the Contract Documents, it must, if required in writing
by the Project Manager, be uncovered for his observation and shall be replaced at the Contractor's expense
without change in the Contract Time or Contract Sum.
12.1.2 If any other portion of the Work has been covered which the Owner or Project Manager has not
specifically requested to observe prior to being covered, the Project Manager or Owner may request to see
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, the cost of uncovering and replacement shall, by appropriate Change Order, be charged to the
Owner. If such Work is not in accordance with the Contract Documents, the Contractor shall pay such
costs unless the condition was caused by the Owner or a separate contractor, in which event the Owner
shall be responsible for the payment of such costs.
12.2

CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct all Work rejected by the Project Manager as incomplete,
defective or as failing to conform to the Contract Documents whether observed before or after Substantial
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Completion and whether or not fabricated, installed or completed. The Contractor shall bear all costs of
correcting such rejected Work, including additional testing and inspections and compensation for any
additional services made necessary thereby.
12.2.2 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one (1) year after the
Date of Substantial Completion of the Work or designated portion thereof or within one (1) year after
acceptance by the Owner of designated equipment or within such longer period of time as may be prescribed
by law or by the terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be defective or not in accordance with the Contract Documents, the Contractor shall
correct it promptly after receipt of a written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. This period of one (1) year shall be extended
with respect to portions of Work first performed after Substantial Completion by the period of time between
Substantial Completion and the actual performance of the Work. This obligation shall survive acceptance
of the Work and termination of the Construction Contract. The Owner shall give such notice promptly after
discovery of the condition by the Owner.
12.2.3 The Contractor shall remove from the site all portions of the Work which are defective or nonconforming and which have not been corrected or accepted by the Owner.
12.2.4 If the Contractor fails to correct defective or nonconforming Work within a reasonable time, the
Owner may correct it in accordance with Paragraph 2.4.
12.2.5 If the Contractor does not proceed with the correction of such defective or non-conforming Work
within a reasonable time fixed by written notice from the Project Manager, the Owner may remove it and
may store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the
cost of such removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional
days' written notice sell such Work at auction or at private sale and shall account for the net proceeds
thereof, after deducting all the costs that should have been borne by the Contractor, including compensation
for any additional services made necessary thereby. If such proceeds of sale do not cover all costs which
the Contractor should have borne, the difference shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.
12.2.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused, in whole or in part, by the
Contractor's correction or removal of Work which is defective or not in accordance with the requirements
of the Contract Documents.
12.2.7 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with
respect to any other obligation which the Contractor might have under the Contract Documents, including
Paragraph 3.5 hereof, or under law or in equity. The establishment of the time period of one (1) year after
the Date of Substantial Completion or such longer period of time as may be prescribed by law or by the
terms of any warranty required by the Contract Documents relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time within which his obligation to comply
with the Contract Documents may be sought to be enforced, nor to the time within which proceedings may
be commenced to establish the Contractor's liability with respect to his obligations other than specifically
to correct the Work.
12.3

ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

12.3.1. If the Owner prefers to accept defective or nonconforming Work, he may do so instead of requiring
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its removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.
ARTICLE 13
MISCELLANEOUS PROVISIONS
13.1

GOVERNING LAW

13.1.1 The Construction Contract shall be governed by the law of the State of Colorado. Those provisions
of law applicable but discretionary because of the Owner’s status as a home-rule municipality shall be
binding at the Owner’s election.
13.2

SUCCESSORS AND ASSIGNS

13.2.1 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives of
such other party with respect to all covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Construction Contract shall assign, sublet, or transfer (by operation of law
or otherwise) any interest in the Construction Contract without the prior written consent of the other. The
Contractor shall not assign the whole or any part of the Construction Contract or any monies due or to
become due thereunder without the prior written consent of the Owner and of the surety on the Contractor's
bond. Any assignment without such written consent shall be void. A copy of such consent of surety,
together with a copy of the assignment, shall be filed with the Project Manager. In case the Contractor
assigns all or part of any monies due or to become due under the Construction Contract, the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the assignee in
and to any monies due or to become due to the Contractor shall be subject to prior claims and liens of all
persons, firms and corporations for services rendered; for the payment of all laborers and mechanics for
labor performed; for the payment of all materials and equipment used or furnished and for payment of all
materials and equipment used or rented in the performance of the Work called for in the Construction
Contract; and for the payment of any liens, claims, or amounts due the Federal, State or local governments
or any of their funds. This restriction on assignment includes, without limitation, assignment of the
Contractor's right to payment to its surety or lender.
13.3

WRITTEN NOTICE

13.3.1 Except as otherwise provided herein, all notices to be given hereunder shall be in writing, and may
be given, served, or made by depositing the same in the United States mail addressed to the party to be
notified, postpaid and registered or certified with return receipt requested, or by delivering the same in
person. Notice deposited in the mail in accordance with the provisions hereof shall be effective unless
otherwise stated in the Construction Contract from and after the fourth day next following the date deposited
in the mail, or when actually received, whichever is earlier. Notice given in any other manner shall be
effective only if and when received by the party to be notified. All notices to be given shall be sent to or
made at the last business address known to the party giving notice.
13.4

CLAIMS FOR DAMAGES

13.4.1 Should either party to the Construction Contract suffer injury or damage to person or property
because of any act or omission of the other party or of any of his employees, agents or others for whose
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acts he is legally liable, claim shall be made in writing to such other party within a reasonable time after
the first observance of such injury or damage. All claims by Contractor against Owner that are within the
scope of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., shall be subject to, and
brought in accordance with, the provisions of said Act.
13.5

PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND

13.5.1 The Contractor will be required, simultaneously with the execution of the Construction Contract,
to furnish a Performance, Payment, Maintenance and Warranty Bond, in an amount equal to one hundred
percent (100%) of the Contract Sum. Said bond shall be issued by a responsible surety approved by the
Owner and shall guarantee the faithful performance of the Construction Contract and the terms and
conditions herein contained and the maintenance of the proposed improvements in good repair according
to the terms contained in the Construction Contract. Accompanying the bond form shall be a "Power of
Attorney" authorizing the attorney in fact to bind the surety company and certified to include the date of
the bond. Such bond shall be on a form provided by the Owner.
13.5.2 The Contractor shall deliver said bond to the Project Manager no later than the date of execution
of the Construction Contract. If the Contractor fails or neglects to deliver the bond, as specified, he shall
be considered to have abandoned the Construction Contract and his bid security will be forfeited.
13.6

RIGHTS AND REMEDIES

13.6.1 The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. Such rights and remedies shall survive the acceptance of
the Work or any termination of the Contract Documents.
13.6.2 No action or failure to act by the Owner, Project Manager or Contractor shall constitute a waiver
of any right or duty afforded any of them under the Construction Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
13.6.3 In all actions by the Owner to enforce its rights and remedies hereunder, whether at law or equity,
the Owner, in addition to all other remedies, shall be entitled to recovery of its reasonable attorneys fees
and costs.
13.6.4 The Contractor agrees that the economic loss rule as set forth in the Town of Alma v. Azco
Construction, Inc., 10 P.3d 1256 (Colo. 2000), shall not serve as a limitation on the Owner's right to pursue
tort remedies in addition to other remedies it may have against the Contractor. Such rights and remedies
shall survive the acceptance of the Work or any termination of the Contract Documents. Contractor further
specifically waives all the provisions of Chapter 8 of Article 20 of Title 13, Colorado Revised Statues,
regarding defects in the Work under the Construction Contract.
13.7

TESTS AND INSPECTIONS

13.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or
by laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction shall be made at
an appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or with
the appropriate public authority. The Contractor shall give the Project Manager and the Owner timely
notice of its readiness so the Project Manager and the Owner may observe such inspection, testing or
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approval. The Contractor shall bear all costs of such inspections, tests or approvals.
13.7.2 If the Project Manager or public authority having jurisdiction determines that any Work requires
additional or special inspection, testing, or approval which paragraph 13.7.1 does not include, the Project
Manager may instruct the Contractor to order such additional or special inspection, testing or approval, and
the Contractor shall give notice as provided in paragraph 13.7.1. If such additional or special inspection or
testing reveals a failure of the Work to comply with the requirements of the Contract Documents, or if the
necessity of any such testing, inspection, or approval procedures arises out of the fault, neglect, or omission
of Contractor, the Contractor shall bear all costs of such testing, inspection, and approval procedures,
including compensation for any additional services made necessary by such failure; otherwise the Owner
shall bear such costs, and an appropriate Change Order shall be issued.
13.7.3 Required certificates of inspection, testing or approval, unless otherwise required by Contract
Documents, shall be secured by the Contractor and promptly delivered by him to the Project Manager.
13.7.4 If the Project Manager is to observe the inspections, tests or approvals required by the Contract
Documents, he will do so promptly and, where practicable, at the normal place of testing.
13.7.5 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to
avoid delay in the Work.
13.8

LITIGATION AND WORK PROGRESS

13.8.1 Unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its progress
during any litigation proceedings, and the Owner shall continue to make payments to the Contractor in
accordance with the Contract Documents.
13.9

EQUAL EMPLOYMENT OPPORTUNITY

13.9.1 In connection with the execution of this Construction Contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, religion, color, age, sex,
handicap, or national origin, if otherwise qualified. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising, lay-off or
termination, rates of pay or other forms of compensation; and selection for training including
apprenticeship.
13.10

COMMERCIAL DRIVER’S LICENSE SUBSTANCE SCREENING

13.10.1 The Contractor shall provide written assurance to the City that each driver that provides services
requiring a commercial driver’s license pursuant to this Construction Contract participates in an alcohol
and controlled substances testing program that meets the requirements of the Federal Motor Carrier Safety
Regulations found at 49 C.F.R. Part 382.
ARTICLE 14
TERMINATION OF THE CONTRACT
14.1

TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Construction Contract if all of the Work is stopped for a
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continuous period of sixty (60) days through no act or fault of the Contractor or a subcontractor, subsubcontractor, or their agents or employees, or any other persons performing portions of the Work under
contract with the Contractor, for any of the following reasons:
.1

issuance of an order of a court or other public authority having jurisdiction, except as
provided below in this Section 14.1.1;

.2

an act of government, such as a declaration of national emergency, making material
unavailable;

.3

because the Project Manager has not issued a Certificate for Payment and has not notified
the Contractor of the reason for withholding certification as provided in paragraph 9.4.1,
or because the Owner has not made payment on a Certificate for Payment (without cause)
within the time stated in the Contract Documents; or

.4

if repeated suspensions, delays, or interruptions by the Owner as described in paragraph
14.3 constitute in the aggregate more than one hundred percent (100%) of the total number
of days scheduled for completion, or one hundred twenty (120) days in any three hundred
sixty-five (365) day period, whichever is less.

In addition, if all of the Work is stopped for a continuous period of ninety (90) days due to any governmental
or quasi-governmental orders, resolutions, or decrees related to COVID-19, and the cause of such Work
stoppage is not any act or fault of the Contractor or a subcontractor, sub-subcontractor, or their agents or
employees, or any other persons performing portions of the Work under contract with the Contractor, then
Contractor may terminate the Construction Contract.
14.1.2 If one of the above reasons exists, the Contractor may, upon fourteen (14) days' advance written
notice to the Owner, terminate the Construction Contract, unless this reason is cured prior to the expiration
of the notice period. Contractor may recover from the Owner payment for Work properly executed in
accordance with Contract Documents (the basis for such payment shall be as provided in the Construction
Contract) and payment for costs directly related to work thereafter performed by Contractor in terminating
such work, including reasonable demobilization and cancellation charges. The Owner shall not be
responsible for damages for loss of anticipated profits on work not performed on account of any termination
described in paragraphs 14.1.1 and 14.1.2.
14.2

TERMINATION BY THE OWNER FOR CAUSE

14.2.1 The Owner may terminate the Construction Contract if the Contractor:
.1
.2
.3
.4
.5

refuses or fails to supply, in a timely manner, enough properly skilled workers or proper
materials or equipment;
fails to make payment to subcontractors or suppliers for materials, equipment, or labor in
accordance with the respective agreements between the Contractor and the subcontractors
or suppliers;
disregards laws, ordinances, rules, regulations, or orders of the City or other governmental
entity having jurisdiction;
disregards the instructions of Owner when such instructions are based on the requirements
of the Contract Documents;
is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of
Contractor's creditors, or a trustee or receiver is appointed for Contractor or for any of its
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.6

property, or files a petition to take advantage of any debtor's act, or to reorganize under
bankruptcy or similar law; or
otherwise does not fully comply with the Contract Documents.

14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and Contractor's surety, if any, seven (7) days' written
notice, (except in cases of emergency as reasonably determined by Owner), terminate the services of the
Contractor and may:
.1

take possession of the site and project and of all materials, equipment, tools, and
construction equipment and machinery thereon owned, rented, or leased by the Contractor;
and

.2

finish the Work by whatever method the Owner may deem expedient.

14.2.3 When the Owner terminates the Construction Contract for one (1) of the reasons stated in paragraph
14.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished.
14.2.4 To the extent the costs of completing the Work, including compensation for additional professional
services and expenses, exceed those costs which would have been payable to Contractor to complete the
Work except for Contractor's default, Contractor will pay the difference to Owner, and this obligation for
payment shall survive termination of the Construction Contract.
14.2.5 In addition to Owner's right to remove Contractor from any part of the Work pursuant to the
Contract Documents, Owner may, at any time, at will and without cause:
.1
terminate the Construction Contract for convenience prior to commencement of the Work,
provided that Owner shall not exercise this right unreasonably;
.2
terminate the Construction Contract if, after the Work has commenced, the Work is delayed
for a continuous period of seventy-five (75) days due to any governmental or quasi-governmental
orders, resolutions, or decrees related to COVID-19; or
.3
terminate any part of the Work or any subcontract or all remaining Work for any reason
whatsoever by giving written notice to Contractor specifying the part of the Work or subcontract
to be terminated and the effective date of termination. Contractor shall continue to prosecute the
part of the Work not terminated, if any. For the remainder of the Work, the Contract Documents
shall remain in full force and effect.
14.2.6 In the event of termination pursuant to paragraph 14.2.5.1, Owner shall pay Contractor an amount
equivalent to Contractor’s reasonable cost of demobilization and cancellation charges as the sole amount
due to Contractor in connection with the Construction Contract. In the event of termination pursuant to
paragraph 14.2.5.2, Owner shall pay as the sole amount due to Contractor in connection with the
Construction Contract the sums due for Work properly executed in accordance with Contact Documents to
date, including allowable profit and overhead (except retainage sums shall not be paid prior to one hundred
twenty (120) days following the date of termination). In the event of termination pursuant to paragraph
14.2.5.3, Owner shall pay as the sole amount due to Contractor in connection with the Construction Contract
the following: (i) sums due for Work properly executed in accordance with Contact Documents to date,
including allowable profit and overhead (except retainage sums shall not be paid prior to one hundred
twenty (120) days following the date of termination); (ii) reasonable cost of demobilization and cancellation
charges; and (iii) as additional and special consideration for this provision, a profit for underperformed
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work equal to one-half percent (0.5%) of the cost of the Work actually performed to date.
14.2.7 Upon a determination by a court of competent jurisdiction that the termination of Contractor
pursuant to paragraph 14.2.1 was wrongful, such termination will be deemed converted to a termination for
convenience pursuant to paragraph 14.2.5 and Contractor's remedy for wrongful termination shall be
limited to the recovery of the payments permitted for termination for convenience as set forth in paragraph
14.2.6.
14.3

SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 In addition to Owner's right to suspend, delay, or interrupt Contractor from any part of the Work
pursuant to the Contract Documents, Owner may, at any time, at will and without cause, suspend, delay, or
interrupt all or any part of the Work or any subcontract for all or any part of the work for any reason
whatsoever for such period of time as the Owner may determine by giving written notice to Contractor
specifying the part of the Work or subcontract to be suspended, delayed, or interrupted and the effective
date of such suspension, delay, or interruption. Contractor shall continue to prosecute the part of the Work
not suspended, delayed, or interrupted and shall properly protect and secure the part of the Work so
suspended, delayed, or interrupted. If any part of the Work or subcontract is so suspended, delayed, or
interrupted, Contractor shall be entitled to payment of reasonable standby fees (or at Owner's option,
payment for demobilization and subsequent remobilization) and of costs directly associated with protecting
and securing the affected Work; provided, however, that payment by Owner of any such fees and costs
shall not be required for any suspension, delay, or interruption in Contractor’s performance of the Work
resulting from an order, resolution, or other decree by the City Council or City Manager of Cherry Hills
Village that is issued in response to COVID-19. Further, no payment shall be made by Owner, however,
to the extent that such Work or subcontract is, was, or could have been suspended, delayed, or interrupted
under the Contract Documents or an equitable adjustment is made or denied under another provision of the
Construction Contract. In case of such suspension, delay, or interruption, Owner will issue a Construction
Change Directive or authorize a Change Order making any required adjustment to the Date of Substantial
Completion or the Contract Sum. For the remainder of the Work, the Contract Documents shall remain in
full force and effect.
14.3.2 The rights and remedies of Owner under this Paragraph 14.3 shall be non-exclusive, and shall be
in addition to all the other remedies available to Owner at law or in equity.
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EXHIBIT D

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: COMMUNITY DEVELOPMENT DEPARTMENT MONTH END REPORT FOR
APRIL 2020
DATE:

MAY 19, 2020

BUILDING PERMITS SUMMARY:
Total Permits
Total Revenue
New Home Permits
New Home Revenue
Remodel/Addition Permits
Remodel/Addition Revenue

April 2020
39
$23,232
0
$0
4
$4,314

YTD 2020
150
$167,958
3
$99,089
27
$26,110

YTD 2019
246
$287,019
2
$65,170
54
$108,066

YTD % Change
-39%
-41%
50%
52%
-50%
-76%

PLANNING AND ZONING COMMISSION:
•
P&Z held a Zoom meeting on April 14th to formally appoint the members of the Citizen’s
Advisory Taskforce.
BOARD OF ADJUSTMENT AND APPEALS:
•
There was no Board of Adjustment and Appeals meeting in April due to a lack of cases.
ATTACHMENTS:
Exhibit A: Planning Project Activity List
Exhibit B: Year-to-Date Permit Activity Graphs
Exhibit C: Permit Summary Table

G:\City Council\MTG-MEMO

1

Planning Project Activity List

EXHIBIT A

Community Development Department
Report Date: May 19, 2020

City Council and Planning and Zoning Commission Members are advised to avoid discussing quasi-judicial land use
matters with any person outside of the public hearing process. The restriction on discussion of quasi-judicial
matters is generally considered to take effect when a formal application has been filed with the City. The following
list includes only those matters for which the City has received a formal application. City Council and Planning and
Zoning Commission Members are nevertheless advised to use caution in discussing any land use matter that may
become quasi-judicial, even before the filing of a formal application.

Quasi-Judicial Cases
Applicant

Address

Description
Floodplain Variance for an existing R-3
lot owned by Cherry Hills Country Club to
modify floodplain boundaries to allow
for the construction of a single-family
residence.
Floodplain Variance to allow for
proposed channel improvements within
the Cherry Hills Country Club property
which is intended to improve the
stability of portions of Little Dry Creek
and replacing some of the prior installed
hard surface (rock) bank improvements
with a more responsive and resilient
vegetated approach, while replacing
several foot path bridges and cart
bridges.

PTRC
Review

P&Z Review

Council
Review

TBD

TBD

TBD

TBD

TBD

TBD

Joe Jundt

3727 S. Ogden
St.

Cherry Hills Country
Club

4125 S.
University
Blvd.

Cherry Hills Country
Club

4125 S.
University
Blvd.

Site Plan for a $55m renovation of the
southern portion of the clubhouse.

TBD

TBD

TBD

2301 E. Quincy
Ave.

A request to relocate the cell tower from
John Meade Park to the city owned
parcel at the northwest quadrant of the
intersection of University Blvd and
Quincy Ave.

TBD

TBD

TBD

PTRC
Review

P&Z Review

Council
Review

Crown Castle

Non Quasi-Judicial Cases and Ordinance Amendments
Applicant

Address

Description

City of Cherry Hills
Village

N/A

Text Amendment to language related to
parking in Section 16-4-10

Applicant

Address

Description

N/A

N/A

N/A

N/A

February
11, 2020

May 5, 2020
BOAA
Review
N/A

EXHIBIT B

TOTAL PERMITS
Year to Date through April
10 Year COMPARISON

1

NEW RESIDENCES
Year to Date through March
10 YEAR COMPARISON

2

ADDITIONS & REMODELS
Year to Date through March
10 YEAR COMPARISON

3

EXHIBIT C
CITY OF CHERRY HILLS VILLAGE BUILDING DEPARTMENT
MONTHLY REPORT
April 1-30, 2020
1. Residences
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
2. Addition & Remodels
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
3. Accessory & Recreational Structures
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
4. Other Buildings, Structures, Misc.
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
5. Electrical
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Totals
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Total Fees Collected by City

2020 YTD

JANUARY

3
$ 5,900,000 $
$
59,300 $
$
$
$
6,948 $
$
32,841 $
$
27
$ 2,506,227 $
$
24,942 $
$
100.00 $
$
6,480 $
$
4,766 $
$

-

$

1
3,000,000
30,000
3,850
10,125

FEBRUARY

$
$
$
$
$

3,750.00 $
8
431,877
4,319
100.0
1,920
320

$
$
$
$
$

537 $

2
2,900,000
29,300
3,098
22,716

MARCH

$
$
$
$
$

-

3,625 $
10
836,500
8,245
1,680
132

$
$
$
$
$

1,046 $

MAY

APRIL
0

0

$
$
$
$
$

-

-

$

-

5
315,500
3,155
880
-

$
$
$
$
$

4
922,350
9,224
2,000
4,314

394 $

1,153

7
$ 1,038,605 $
$
7,236 $
$
$
$
2,960 $
$
2,580 $
$
905 $

3
106,245
1,062
640
344
133

$
$
$
$
$
$

2
307,360
3,074
640
1,228
384

$
$
$
$
$
$

1
315,000
-

$
$
$
$
$
$

1
310,000
3,100
1,680
1,008
388

76
$ 1,978,125 $
$
17,639 $
$
$
$
3,120 $
$
$
$
2,073 $

18
490,798
4,436
640
549

$
$
$
$
$
$

19
283,438
2,834
308

$
$
$
$
$
$

19
570,214
5,119
1,600
438

$
$
$
$
$
$

20
633,675
5,250
880
778

5
19,400 $
455 $
$
$
$

12
53,092
883
-

$
$
$
$
$

14
185,472
1,098
-

37
1,253,806
9,157
2,480
11,637

$
$
$
$
$
$

39
2,051,497
18,672
4,560
5,322
2,319

$
$
$
$
$

37
349,514
3,728
640
-

$
$
$
$
$

150
$ 11,772,470 $
$
112,846 $
$
100 $
$
20,148 $
$
40,187 $
$
147,045 $

6
91,550 $
1,291 $
640
36
4,120,470
41,108
100
7,690
10,789
59,687

$
$
$
$
$
$

38
4,346,698
43,908
5,418
24,076
73,402

$
$
$
$
$
$

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

NOVEMBER

DECEMBER

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

MICHELLE TOVREA, POLICE CHIEF

SUBJECT: APRIL REPORT
DATE:

MAY 19, 2020

Officer Troncoso began her training on Monday April 20, 2020. The following is a short bio:
Officer Nicole Troncoso was born and raised in Southern California. She is happily married and
recently welcomed a new baby boy into her family. In her spare time, Nicole enjoys indoor rock
climbing and hiking. She comes to our Department with a strong educational background which
includes a Bachelor’s Degree in Communication Disorders and a Master’s Degree in
Psychology.
Prior to being hired at CHVPD, Nicole worked for the Department of Corrections for two years
and most recently for the Colorado Springs Police Department for two years where she received
her Peace Officers Standards Training (POST) certification. Nicole comes to our community
with a dedication to providing exceptional service and she looks forward to impacting the
community in a positive way.
On April 23, 2020, the Cherry Hills Village Police Department took reports on several mailboxes
that were damaged overnight. The incidents occurred on Mockingbird Lane, E. Quincy Ave. and
S. Downing St. In addition to the criminal mischiefs, one automobile was stolen from
Mockingbird Lane. Damage to all of the mailboxes was caused by someone who pried the
mailbox doors open and then proceeded to look for mail.
There were also three car trespasses reported by residents in the Cherry Hills Farm subdivision.
One was on Cherry Hills Farm Dr. and the other two on S. Elizabeth Circle. A preliminary
investigation determined all of the above crimes occurred between 2:00 and 5:30 a.m. on the
morning of the 23rd.
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The Department sent out crime prevention notices on mail theft on social media warning
residents about the potential for an increase in these types of crimes due to the stimulus relief
program.
Staff has been very connected with the current health issues dealing with the coronavirus through
the Arapahoe County Area Command Emergency Operations Center. We are involved in weekly
updates for the County and our particular area which has been designated as the Central Area.
**There were no bicycle or pedestrian accidents in April.
Investigations Case Summary:
There was 1 Child Abuse Report for the month of April:
- Officers were dispatched to a residence on a report of an intoxicated male causing a
disturbance. The investigation revealed the intoxicated resident hit his child on the head
with a cell phone and broke several doors inside the residence. The male suspect was
arrested and jailed on several criminal charges. This case was cleared by arrest.
There were 2 Fraud Reports for the month of April:
- In the first, the victim reported that he purchased an automobile on EBAY paying the
seller with gift cards. The victim stated he never received the vehicle on the scheduled
delivery date and was advised by EBAY that the transaction was a scam. This case is
inactive – no new leads.
- In the second, the victim reported that someone fraudulently cashed a check by changing
the payee information on the check. According to the victim, the check was stolen from
her mailbox. This case remains under investigation.
There was 1 Criminal Attempt (Fraud) Report for the month of April:
- The victim reported that he received an email from an unknown person who threatened to
reveal personal secrets unless the victim paid a stated amount in Bitcoin. The officer
informed the victim the email was a scam and to not respond or send any funds to the
unidentified person. This case is inactive – no new leads.
There were 4 Burglary Reports for the month of April:
- In the first, the victim reported that someone gained entry into the residence by cutting a
cable to the job site. The home is being remodeled and there are no doors at the
residence. Several power tools were stolen from construction site. This case is inactive –
no new leads.
- In the second, the victim reported that she had video surveillance footage an unidentified
individual entering her open garage and taking one of her automobiles. This case
remains under investigation.
- In the third, the victim reported that his ex-girlfriend walked into his friend’s residence
without permission and assaulted him. The female suspect was arrested and jailed on
several criminal charges. This case was cleared by arrest.
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In the fourth, the victim reported that someone gained entry into their open garage. A
wallet containing several credit cards was stolen from a car parked in the garage. The
suspect(s) then fraudulently used her credit cards for several purchases at stores in the
metro area. This case remains under investigation. *

There were 4 Theft Reports for the month of April:
- In the first, the victim reported that someone stole three packages containing air filters
and bed linens from her front porch. This case is inactive – no new leads.
- In the second, the victim reported someone stole his daughter’s bicycle while they were
at a neighborhood pond. This case is inactive – no new leads.
- In the third, the victim reported that someone stole a package containing a swimming
pool net from their front porch. This case is inactive – no new leads.
- In the fourth, the victim reported that someone stole a Stihl saw from the cargo box of a
work truck. This case remains under investigation.
There were 4 Mail Theft Reports for the month of April:
- In the first, the victim reported that someone unlawfully entered his mailbox and stole a
Fitbit from his mailbox. This case is inactive – no new leads.
- In the second, the victim reported that someone unlawfully entered her mailbox and stole
a medical grade thermometer from her mailbox. This case is inactive – no new leads.
- In the third, the victim reported that someone unlawfully entered his mailbox and stole
several pieces of mail from his mailbox. According to the victim, a box of new checks
and a newly issued credit card were taken. This case remains under investigation. *
- In the fourth, the victim reported that someone unlawfully entered her mailbox by prying
it open with an unknown type of tool. Several pieces of mail, personal checks and a
package were stolen from the mailbox. This case is inactive – no new leads.
There was 1 Automobile Theft Report for the month of April:
- The victim reported that someone stole his daughter’s automobile while it was parked in
the driveway of their residence with the keys left inside the car. This case remains
under investigation. *
There were 4 Vehicle Trespass Reports for the month of April:
- In the first, the victim reported that someone unlawfully gained entry into his unlocked
vehicle while it was parked in the driveway of his residence. Clothing items, a garage
door opener and business checks were stolen from the truck. This case is inactive – no
new leads.
- In the second, the victim reported that someone unlawfully gained entry into two
unlocked vehicles while they were parked at the residence. Clothing items and an ignition
module were stolen from the vehicles. This case is inactive – no new leads. *
- In the third, the victim reported that someone unlawfully gained entry into his unlocked
vehicle while it was parked in the driveway of his residence. Two garage door openers, a
backpack, clothing items and $10.00 in coins was taken in the incident. This case is
inactive – no new leads. *
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In the fourth, the victim reported that someone unlawfully gained entry into his unlocked
vehicle. A vehicle registration card was stolen from the vehicle. This case is inactive –
no new leads. *

There were 15 Criminal Mischief Report for the month of April:
- In the first, the victim reported that she discovered her mailbox was pried open by an
unknown type of tool. According to the victim, no mail was missing. This case is
inactive – no new leads.
- In the second, the victim reported she discovered her mailbox was pried open by an
unknown type of tool. According to the victim, no mail was missing. This case is
inactive – no new leads.
- In the third, the victim reported he discovered his mailbox was pried open by an unknown
type of tool. According to the victim, no mail was missing. This case is inactive – no
new leads.
- In the fourth, the victim reported he discovered his mailbox was pried open by an
unknown type of tool. According to the victim, no mail was missing. This case is
inactive – no new leads. *
- In the fifth, the victim reported he discovered his mailbox was pried open by an unknown
type of tool and damaged the lock. According to the victim, no mail was missing. This
case is inactive – no new leads. *
- In the sixth, the victim reported she discovered her mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, no mail was
missing. This case is inactive – no new leads. *
- In the seventh, the victim reported he discovered his mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, several days of
mail appeared to be missing. This case is inactive – no new leads. *
- In the eighth, the victim reported he discovered his mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, he is unsure if mail
had been taken from the mailbox. This case is inactive – no new leads. *
- In the ninth, the victim reported he discovered his mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, he is unsure if mail
had been taken from the mailbox. This case is inactive – no new leads. *
- In the tenth, the victim reported she discovered her mailbox was pried open by an
unknown type of tool. According to the victim, she is unsure if mail had been taken from
the mailbox. This case is inactive – no new leads. *
- In the eleventh, the victim reported she discovered her mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, she is unsure if
mail had been taken from the mailbox. This case is inactive – no new leads. *
- In the twelfth, the victim reported he discovered his mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, he is unsure if mail
had been taken from the mailbox. This case is inactive – no new leads. *
- In the thirteenth, the victim reported he discovered his mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, he is unsure if mail
had been taken from the mailbox. This case is inactive – no new leads. *
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In the fourteenth, the victim reported she discovered her mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, no mail was
missing. This case is inactive – no new leads. *
In the fifteenth, the victim reported he discovered his mailbox was pried open by an
unknown type of tool and damaged the lock. According to the victim, he is unsure if mail
had been taken from the mailbox. This case is inactive – no new leads. *

* Note: These incidents all occurred on the same day and time frame and appear to be
one criminal episode.
ATTACHMENTS
Exhibit A:
Police Department Monthly Activity and Graphs
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EXHIBIT A

April 2020

Personnel Summary
Commendations:
Cherry Hills Village PD
Received From: Cherry Hills Living Magazine
Details:
Cherry Hills Living Magazine sent a letter to the Police Department stating
“On behalf of the whole community, we would like to thank you for your
service during this difficult time”.
Officer:
Received From:
Details:

Matt Smith
Citizen
A citizen wrote a thank you letter to the Police Department stating “I just
wanted to say thank you for keeping our community safe and staffed with
Officers like Matt Smith. He is exactly the type of officer we want in our
community”. Great job!

Cherry Hills Village PD
Received From: Citizen
Details:
Officers did a drive by birthday party for a resident’s daughter, Addison.
Addison wrote a letter to the Police Department stating “Thank you for coming
to my birthday party, you really made my birthday one I will not forget.
Thank you!”. Great job!
Officer:
Received From:
Details:

Matt Smith
Citizen
Officer Smith responded to a house for an unattended death investigation. The
subjects neighbor, who was also his doctor, was on scene. The Doctor
contacted Sgt Rolfing outside the residence and told him that Officer Smith
was doing a great job inside the house with the family and was showing lots of
compassion in a time of stress. He applauded Officer Smith for being patient
and was appreciative of the work CHVPD was doing. Great job!

CHVPD

05/05/20
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Sergeant:
Received From:
Details:

Noah Rolfing
Judy Wolf
Ms. Wolf called into CHVPD to commend Sergeant Rolfing. Noah responded
to a citizen assist call. The electrical power to the neighborhood was down and
she called for some assistance. Ms. Wolf stated that Noah was very calm and
supportive during the time he spent with her. She stated it is very comforting
to know officers like Noah are there to help. Great job!

Technician:
Received From:
Details:

Nathalie Klasens
Tyler Technologies
Technician Klasens was asked to set up two virtual meetings with the training
team from Tyler Technologies for the new electronic citation program. The
meetings went on flawlessly thanks to the proactive efforts by Nathalie. She
once again demonstrated her outstanding technology skills. The project
manager from Tyler complimented Nathalie on how organized and
professional she was during the entire process. Great job!

CHERRY HILLS POLICE DEPARTMENT STATISTICS

April 2020

YEAR TO DATE YEAR TO DATE
2020
2019

PERCENT
CHANGE

TRAFFIC ACCIDENT

5

63

93

-32%

ALL CITATIONS

39

759

824

-8%

PARKING TICKETS

14

28

13

115%

TRAFFIC WARNINGS

30

396

396

0%

DUI ARRESTS

1

5

4

25%

DUS ARRESTS

0

0

23

-100%

# CRIME REPORTS

37

69

62

11%

# ALARMS

15

121

161

-25%

# ARRESTS (INCLUDES DUI'S & DUS's)

3

25

46

-46%

CITIZEN ASSISTS

7

20

56

-64%

ASSIST TO OTHER AGENCY

4

17

60

-72%

2367

9262

8655

CRIME PREVENTION NOTICES

24

49

10

390%

FIELD INTERVIEW CARDS

1

5

10

-50%

PROPERTY CHECKS (HW&BLDG)

7%

CHERRY HILLS VILLAGE / YEAR‐TO‐DATE THROUGH APRIL (2016‐2020)
CRIME REPORTS

ARRESTS
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# CRIME REPORTS

2016
YTD
51

2017
YTD
57

2018
YTD
99

2019
YTD
62

2020
YTD
69

DUI ARRESTS

2016 YTD
11

2017 YTD
16

2018 YTD
17

2019 YTD
4

2020 YTD
5

ALL ARRESTS

67

101

49

46

25

2019 YTD
824

2020 YTD
759

TRAFFIC ACCIDENTS

CITATIONS
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2016 YTD
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864

2017 YTD
1152

2018 YTD
664

Cherry Hills Village Crime Statistics
YEAR‐TO‐DATE THROUGH APRIL (2016‐2020)

Theft / Mail Theft
40
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6

10
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6

9

5

8

0
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Theft
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10

Theft from Motor Vehicle
20

9
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8

8

6
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6

4

2
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5
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0
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20
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2

3

3
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6

2

2020 YTD

2
1

2
1
0

0
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7

7
6
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Criminal Mischief

5
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Cherry Hills Village
Code Enforcement Statistics
April 2020
Code Enforcement Issues

Month

YTD

On View Violations

17

171

Requests for Service

1

19

Sight Triangle Violations

0

0

Construction Site Violations

11

79

Permit Violations

7

10

Stop Work Orders Served
Fence Violations
Weed Violations
Trash, Debris and Junk
Trees/Bushes Violations
Zoning Violations
Right of Way Violations
Roll‐offs/Port‐a‐let Violations
Sign Violations
Warnings/Personal Contacts
Letters/Posted Notices
Summons Issued
Notice of Violations
Misc. Code Violations

0
0
0
1
0
0
2
0
18
10
0
0
0
27

2
0
0
6
0
1
14
1
133
68
0
0
2
85

Year To Date
90%

On View
Violations
Requests for
Service

10%

Year to Date
68%
28%

Various Code
Violations
Right of Way &
Site Triangle
Violations
Construction
Violations

4%

Year to Date
97%

Warning &
Personal
Contacts
Notice of
Violations
Summons
Issued

3%

Cherry Hills Village
Animal Control Statistics
April 2020
Animal Control Issues
Educational Contacts
Control of Dogs
Barking Dogs
Aggressive Dogs
Wildlife Complaints
Verbal Warnings
Written Warnings
Summons Issued

Month
20
10
0
0
12
20
0
0

YTD
83
63
5
0
35
60
0
3

Year to Date
95%

Verbal
Warnings
Written
Warnings
Summons
Issued

5%

Year to Date
70%
30%

Educational
Contacts
Wildlife
Complaints

Year to Date
93%

Control of
Dogs
Barking Dogs

7%

Aggressive
Dogs

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541

FAX 303-761-9386

ITEM:

9c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

TERRI LITTLEFORD, MUNICIPAL COURT CLERK

SUBJECT: MUNICIPAL COURT MONTH END REPORT FOR APRIL 2020
DATE:

MAY 19, 2020

ISSUE
Municipal Court Statistics
Monthly Totals
Citations filed
Court appearances/guilty to original
Plea by mail letters sent
Revenue

2020
39
32

15
$9,000.00

2019
209
133
152
$24,875.00

Difference
-81%
-76%
-90%
-$15,875.00

BUDGET IMPACT STATEMENT
Through April 2020 the Municipal Court has collected 32% of the total budgeted revenue
amount. Please note that the decrease in tickets and revenue for the month are due to COVIDI9.
ATTACHMENTS
Exhibit A: Municipal Court Monthly Activity and Graphs

G\Citv Coundll\MTG-SIEMO

EXHIBIT A

CHERRY HILLS VILLAGE MUNICIPAL COURT
MONTHLY ACTIVITY
April-20
MONTH

YTD

PRIOR YTD

COMPLAINTS FILED
TRAFFIC
PARKING
DOG
OTHER
TOTAL

24
15
0
0
39

648
31
5
0
684

673
14
2
17
706

CLOSED BY CLERK
CLOSED BY CLERK
TOTAL

17
17

38
38

23
23

PLEA BY MAIL
GLTY PLEA BY MAIL
TOTAL

15
15

412
412

499
499

COURT ACTIVITY
GLTY TO ORIG
GUILTY TO AMENDED
DEFERRED JUDGMENTS
NOT GUILTY (set to trial)
NOT GUILTY (set to jury)
DISMISSED (proof of ins provided)
DISMISSED
SHOW CAUSE HEARINGS

4
23
1
0
0
4
0
0

74
221
49
0
0
25
2
0

93
244
40
2
0
74
14
0

0
0
0

0
0
0

0
0
0

0
0
0
0
32

0
0
0
0
371

0
0
0
0
467

TRIAL TO COURT
CONVICTIONS
AQUITTALS
DISMISSED
TRIAL TO JURY
CONVICTIONS
ACQUITTALS
DISMISSED
MISTRIALS
NUMBER OF PEOPLE IN COURT
TOTAL MONEY COLLECTED

$9,000.00

$89,847.00

V

a)

U
Cl)
0
4-’

C-)

a
0

c-’J
I

0)
0

c-’J

N(N

LC)

(N
(N

N-

(N

LO

N-

LC)

LC)

(N

Plea By Mail Offered
nr2019

•2020

300
275
250
225
200
175
150
125
100
75
50
25
Jan

Feb

Mar

Apr

May

Jun

Ju

Aug

Sep

Oct

Nov

Dec

0
(‘1
0
(N

-

C-)
C)
0)

0
0
(N

C-)
Cl)
C)
U-

C
C”)

C
C’.J

x-

U)

-

C

H

U)

cQoco

C\J

U)

00000000
C
0000

co

00

U)
C”)

ci
G)

>

0

z

ci)
C,)
c3)

-3

C
-3

>
(‘3

I—

(‘3

-Q
ci)
LL
C

(‘3

-3

0—
C)
C.)
(N

CUa
(N
Cu

C)
(N
Q

0—

C-)

U•)

0
U)

L()
C’.J

U)
I.—.

_________

0
0

I

0
U)

LU
C’J

Year to Date Totals
II

2019

• 2020

3000
2800
2600
2400
2200
2000
1800
1600
1400
1200
1000
800
600
400
200
0

Citations Filed

Plea by Mail

People in Court

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-7619386
ITEM 9c(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGERJDIRECTOR OF PUBLIC WORKS

SUBJECT: PUBLIC WORKS APRIL 2020-MONTH END REPORT
DATE:

MAY 19, 2020

The Public Works Department has continued to perform its duties in the field during the COVID-19
outbreak. The crew implemented a new schedule to practice social distancing to protect themselves and
the public. The Public Works crew is on the list of “essential workers” and are to be commended for
continuing to provide Cherry Hills Village residents with well-maintained streets, parks, and trails. As
COVID-19 has significantly increased the traffic in the City’s parks, trails, and parking areas, the crew
has stepped up efforts to provide a pleasant and healthy experience for all during these trying times.
The Streets crew remained busy during the month of April on several maintenance projects, including
sweeping operations, entry feature cleanup, sign replacement, snow plowing, fire hydrant flushing, drain
cleaning and crack seal operations from University to Lynn Road and the City Hall parking lot.
Maintenance was completed on all gravel roads in the City by applying 300 gallons of magnesium
chloride, 2,900 gallons of water and 55 tons of road base. Asphalt operations were performed to repair
potholes citywide. Staff continues to improve the Public Works Facility at 2101 West Quincy Avenue
and a new paver walkway was installed between buildings 1 and 2. The Public Works crew participated
in COVID-l9 training.
Parks staff remained busy in April as spring brought nicer weather. Multiple hours were spent on
mowing operations, tree planting, trail sweeping, citywide trash pickup, stump grinding, fence repair and
increased emptying of trash receptables and maintenance due to additional usage in parks and on trails.
The crew continued tree maintenance in City parks by pruning trees and bushes, removing branches and
watering.
Construction crews remain busy and the City issued 11 right-of-way permits in April bringing the total
number of permits issued this year to 46.

ATTACHMENTS
Exhibit A:

April 2020 Public Works Logs and Right-of-Way Monthly Report

I

Fi(I1I1fl’j’ A

APRIL 2020 PARKS RECORD LOG SHEET
Week 14
ad Administrative Office Work
bm Building Maintenance
cn Concrete
cp Overseeing contractor project
cr Crackseal
fn Fence repairs
ft Fertilizing Trees
gm Gen. Maint to trails, parks, ROW
qps GPS and Mapping
hi-d Loads to dump
hi-po Materials to shop
hl-r Loads to recycle shop
hi-s Loads to shop
ir Irrigation repairs
In Landscape Repairs
Misc Miscellaneous
mw-p Mowing Parks
mw-e Mowing entry features
mw-r Mowing rights of ways
mw-t Mowing Trails
p1 Planting
pm Preventative maint/repair on equip
p0 Purchase materials all operations
se Special Events
sg Sign repair
shp Shop Work
sn-Snow
spw Spray Weeds
sw-t Sweeping trails
tr Training & Conf/including safety
ts Trash both cans and loose trash
It Trimming trees & maint & wrapping
wa Watering
wd-m Weed cutting mains
wd-p Weed cutting parks
wd-r Weed cutting rights of ways
wd-t Weed cutting trails
pto Paid Time Off
hol Holiday Pay
to-c Time off comp
to-w Time off for workers comp
-

8

-

-

-

-

-

-

-

31

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

40

-

-

32

-

-

-

-

-

-

-

-

-

-

-

-

TOTAL HOURS
mu Mulch
ts Top soil
sr-r Split rail Rails
sr-p Split rail Posts
tb Tree branches
Sod
ms Misc materials
rb Road Base
Bollards
Rock
Construction Materials
Clippings
Trash
Planters Mix
-

-

-

-

-

-

-

-

-

9

Week 15 Week 16 Week 17 Week 18 TOTALS
22
20
14
3
67
0
0
0
0
0
0
35
6
5
33
110
0
0
0
0
0
26
42
68
0
24
24
0
12
24
36
26
26
0
0
0
4
4
0
0
23
30
93
21
21
0
32
0
36
8
9
8
70
42
42
0
0
0
0
0
0
0
0
0
120
121
120
112
593

120
MATERIALS

0
0
0
0
0
0
0
0
0
0
0
0
0
0

APRIL 2020 STREETS RECORD LOG SHEET

Week 14 Week 15 Week 16 Week 17 Week 18 TOTALS
23
13
10
26
5
77
17
6
10
6
39
0
0
0
17
17
12
29
41
16
21
48
59.5
18
162.5
0
0
8
44
11
6
17
86
0
0
0
0
0
4
4
0
0
0
12
12
6
4
10
6
6
4
15
3
22
4
32
20
6
62
3
11
14
8
58
66
0
7
8
3
35.5
53.5
0
12
7
19
22
22
0
0
0
1
1
0
8
1
30
39
0
148
150
155
152
148
753

ad Administrative Office Work
as Asphalt patching operations
bm Building Maintenance
cn Concrete repairs
cp Overseeing contractor operations
cr Sealing Operation
dr Drainage Work
em Equipment Maintenance
gm General Maintenance
gr Grounds Maintenance
gv-Gravel road maintenance
hl-d Loads to dump
hi-po Materials hauled to shop
hl-r Loads to recycle plant
hi-s Loads to shop
ir Irrigation repairs
In Landscape Repairs
ms Material Stockpiling
Misc
oc-OnCall
pm Preventative Maintenance
o Purchasing materials
pt Painting Street
sg Sign Work
sh Shouldering Work
shp Shop Maintenance
sn Snow removal operations
sp Specal Event
sw Sweeper operations & cleanup
tp Thermo Plastic
tr-Training
tr-pl Plow Training
tr-sw Sweeper Training
tr-sa Safety Training
tr-he Heavy Equipment Training
wo Work Order
tt-TreeTrimming
pto Paid time oft
Hol Holiday
TOTALS
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

MATERIALS
as- Asphalt
rb Road base
cm Cold Mix
cn Concrete
cr-CrackSeal
ts Topsoil
tb Tree Branches
cf Crusher Fines
is Ice Slicer
ms Misc.
5W Sweepings
tp Thermo Plastic
Ditch Dirt
Rock
Water
Mag Chloride
Construction Debris
-

-

-

-

-

-

-

-

-

-

tons
tons
bags
tons
Bags
yards
loads
tons
tons
loads
Tons
Boxes
loads
tons
gal
gal
tons

0
10.5

61
2

15
3

10
1

16

1

10

5
4

8
8

2900
300

300

96.5
6
0
10
0
0
0
13
0
29
0
0
0
2900
600

_________________________

2020 RIGHT-OF-WAY PERMITS
MONTHLY REPORT
JANUARY 2020
UTILITY
WORK
9

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCUPANCY

LANDSCAPE

MAJOR
JOBS

TOTAL
PERMITS

1

10
FEBRUARY 2020

UTILITY
WORK

DRIVEWAY
INSTALL/RE PAIR

5

VEHICLE
TRACKING PAD

2

PAR KS!
TRAILS

OCCUPANCY

MAJOR
LAN DSCAPE

TOTAL
PER M ITS

JOBS

3

1

11

MARCH 202 U
UTILITY

DRIVEWAY
WORK INSTALL/RE PAIR
6
2

VEHICLE
TRACKING PAD

PAR KS!
TRAILS

OCCUPANCY
3

LAN DSCAPE

MAJOR
JOBS

3

TOTAL
PER M ITS
14

APRIL 2020
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

7

P AR KS!
TRAILS

OCCU PAN CV
3

LAN DSCAPE

MAJOR
JOBS

TOTAL
PER M ITS
11

TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PER M ITS
0

PAR KS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS

1
MAY 2020

UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

PARKS/
OCCUPANCY

JUNE 2019
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCU PAN CV

0
JULY 2020
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCU PAN CV

PAR KS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

AUGUST 2020
UTILITY

DRIVEWAY

WORK

INSTALL!REPAIR

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCUPANCY

TOTAL
PERMITS

MAJOR
LANDSCAPE

JOBS

0
SEPTEMBER 2020
UTILITY
WORK

DRIVEWAY
INSTALL/RE PAIR

VEHICLE
TRACKING PAD

PAR KS!
TRAILS

OCCUPANCY

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

OCTOBER 2019
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

MAJOR

PARKS!
TRAILS

OCCUPANCY

LAN DSCAPE

TOTAL
PER M ITS

JOBS

0
NOVEMBER 2020
UTILITY
WORK

DRIVEWAY
INSTALL/RE PAIR

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCUPANCY

MAJOR
JOBS

LAN DSCAPE

TOTAL
PERMITS
0

DECEMBER 2020
UTILITY
WORK

DRIVEWAY
INSTALL!RE PAIR

VEHICLE
TRACKING PAD

PAR KS!
TRAILS

OCCUPANCY

LAN DSCAPE

MAJOR
JOBS

TOTAL
PER M ITS
0

LANDSCAPE

MAJOR
JOBS

TOTAL
PERMITS

2020 YEAR END
TOTALS
UTILITY
WORK
27

DRIVEWAY
INSTALL!REPAIR
4

VEHICLE
TRACKING PAD
10

PARKS!
TRAILS

OCCUPANCY
4

0

0

1

46

____

‘

/7

CITY OF CHERRY HILLS VILLAGE
CoLoIDo
7 YEUS

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 3037619386
ITE1: 9c(ii)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCTh

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-APRTh 2020
DATE:

MAY 19, 2020

ISSUE
How do the City of Cherry Hills Village financials through April compare to the budget?

DISCUSSION
Background
City Council approved the 2020 General Fund budget of $7,421,244 in total operating revenue and
expenditures and a Capital Fund with approved expenditures totaling $1,383,850.
Analysis
The City received additional collections in all four categories the last week in April, an updated
20 19/2020 comparison is below. Sales and Use Tax totals include January-March collections,
while Building Permit revenue and Municipal Court fines include JanLlary-April collections. Staff
will have a better idea of how the reduction in revenue will impact the City’s budget once we
receive April collections by the end of May.

Revenue Category
Sales Tax
Use Tax
Building Permits
ci1 Court
Total

2019 Jan-Apr

$

2020 Jan-Apr

$

335,068
257,651
217,618

$

91,264$
901,601
$

$

$

$
$

1

395,188
253,044
176,365

2020 Budget
$

$
$
8947$

914,445

Jan-Apr %
Difference

1,087,298
1,030,000
650,000

18%
-2%
-19%

275,000

-2%
1%

CHERRY HILLS VILLAGE
COLORADO

COP FINANCIALS
On the following page is a chart that provides a budget comparison for the three major COP
projects. Staff has updated the revenue for the 3 projects to include the additional $100,000 grant
the City received from Urban Drainage and has reduced the amount spent from the Parks and
Recreation Fund by $100,000.

COP Budget for the 3 Major Projects
Project

Original 2017

Public Works Facility

City Hall

$

4.700,000

$

4.500,000

Total Estinted Construction based upon Bid

$

4,371,526

$

5,347,500

Land Cost

$
$
$
$

COP Funding

John Meade Park

Total

$

2,600.000

$ 11,800,000

$

3,456.700

$

$
$
$
$

$
$
$
$
$
3,456,700 $

13,175,726

Construction Costs
Hard Costs + Contineency
Soft Costs
Fire Station Conversion Costs

$
$
362,258 $
$
$
4,210,799 $
2,425,000
1,423,541

Art and Video Webcasting Costs

$

Total Expenses
Overage/(Shortfall) compared to 2017 COP

I (Shortfall) compared to Bid
Including the cost for all iMP work

Overage
*

Fund

$
$

489,201
160,727

$
$

4,723,966
540,107
64,015
73,200
5,401.288

$

(901,288) $
(53,788)

3,456,700

(856,700)

$

and dredging

Revenue for 3 Major Projects
1 1,800,000
$

COPs
UDFCD Grant
ACOS Grant
Park and Recreation Fund
Total Funding

300,000
500,000
473,300

$

$
$
$

13,073,300.00

ATTACHMENTS
Exhibit A:
Unaudited April 2020 Revenue and Expenditure Financial Reports
Exhibit B:
General Fund Financial Snapshot

2

-

2,425,000
9,604.207
902,365
64,015

73,200
13,068,786

$ (1,268,786)
106,940
$

IXHIBI’I A
CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
GENERAL FUND
PERIODACTUAL

YTDACTUAL

BUDGET

UNEARNED

PCNT

TAX REVENUES
01-310-3111

CURRENT PROPERTY TAXES

01-310-3121

SPECIFIC OWNERSHIP TAXES

01-310-3 161

UTILITY FRANCHISE FEE

01-310-3162

CABLE TELEVISION FEES

01-310-3191

CURRENT TAX INTEREST

01-310-3311

SALES TAX

01-310-3312

USE TAXJMOTOR VEHICLES
TOTAL TAX REVENUES

333,994.23

1,135487.36

2679,899.00

1,544,411.64

42.4

1,204.98)

95,434.76

295,000.00

199,565.24

32.4

327.00

70,333.10

360000.00

289,666.90

19.5

37350.84

37,350.84

140,000.00

102,649.16

26.7

134.81

(

26.00)

3,200.00

3,226.00

144,191.79

395,188.25

1087,298.00

692,109.75

36.4

.00

253,044.25

1,030,000.00

776,955.75

24.6

514,793.69

1,986,81256

5,595,397.00

3608,584.44

35.5

(

.8)

LICENSE AND PERMIT REVENUES
01-320-3211

LIQUOR LICENSES

.00

2,275.00

6,200.00

01-320-32 13

SECURITY ALARM PERMITS

.00

31,300.00

30,000.00

01-320-3221

BUILDING PERMITS

23,070.81

176,365,17

650,000.00

473,634.83

01-3 20-322 2

SERVICE EXPANSION FEES

4,361.90

39,415.10

100,000.00

60,584.90

39,4

0 1-320-3223

ZONING & SUBDIVISION FEES

.00

800.00

1,000.00

200.00

80.0

0 1-320-3224

ELEVATOR INSPECTION FEE

0 1-320-3225

PLAN REVIEW FEE

01-3 20-32 26

REINSPECTION FEES

01-320-3227

DOG LICENSES

0 1-320-3228

STREET CUT PERMITS

0 1-320-3229

STORMWATER CONSTRUCTION PERMIT
ENGINEERING PLAN REVIEW

01-32 0-323 0

TOTAL LICENSE AND PERMIT REVENUES

(

3,925.00

36.7

1,300.00)

104.3
27.1

.00

130.00

4,000.00

3,870.00

3.3

9,320.00

36,070.00

110,000.00

73,930.00

32.8

.00

.00

500.00

500.00

.0

130.00

1,410.00

2,000.00

590.00

70,5

5,537.50

19,325.00

45,000,00

25,675.00

42.9

.00

300.00

1,500.00

1,200.00

20.0

.00

6,330.00

10,000.00

3,670.00

63 3

42,420.21

313,720,27

960,200.00

646,479.73

32.7

INTERGOVERNMENTAL REVENUES
01-3 30-3 32 1

MOTOR VEH.REGISTRATION

182.37)

6,328,48

25,000.00

18671.52

25.3

01-33 0-3 342

CIGARETTE TAX

264.78

1260.19

3,000.00

1,739.81

42.0

0 1-330-3352

HIGHWAY USERS TAX
CNTY RD/BRDGE LEVY

1,471.12

55,233.82

243,170.00

187,936.18

22.7

30,901.44

30,901.44

104,076.00

73,174.56

29.7

TOTAL INTERGOVERNMENTAL REVENUES

32,454.97

93,723.93

375,246.00

281,522.07

25.0

01-3 30-337 1

CHARGES FOR SERVICES REVENUES
0 1-350-3420

EXTRA DUTY SERVICE CHARGES
FALSE ALARM FEES

1,30500

6,977.50

55000.00

48,022.50

12,7

01-35 0-342 1

100.00

800.00

4,000.00

3,200.00

20.0

01-350-3511

MUNICIPAL COURT FINES

9,000.00

89847.00

275,000.00

185,153.00

32.7

01-35 0-3 5 12

DUI FINES

619.93

1,905.59

7,500.00

5594.41

25.4

01-350-3513

FUEL SURCHARGE

615.00

5,445.00

16,000.00

10,555.00

340

11,63993

104,975.09

357,500.00

252,524.91

29.4

TOTAL CHARGES FOR SERVICES REVENUES

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
GENERAL FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEARNED

PCNT

MISCELLANEOUS REVENUES
01-360-3611

INTEREST INCOME

01-360-36 12

PENALTY-BUILDING PERMITS

01-36 0-365 0

CRIER CONTRIBUTIONS

0 1-360-3660

CRIER ADVERTISEMENT

360.00

3,735 00

0 1-360-3680

OTHER REVENUES

4,47500

15,403.89

01-36 0-369 0

LEASE PROCEEDS

73205

2,79510

16,633.27

617,94207

TOTAL MISCELLANEOUS REVENUES

TOTAL FUND REVENUE

10,41622

56,689.37

85,000 00

28,310.63

.00

.00

1,500.00

1,50000

.0

650.00

4,80500

6,000.00

1,195.00

80.1

7,500.00

3,765.00

49.8

25,00000

9,596.11

61.6

7,900.00

5,104.90

35.4

83,42836

132,90000

49,471.64

628

2,582,660.21

7,421,243.00

4,838,582.79

34.8

66.7

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES W1TH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
GENERAL FUND
PERIOD ACTUAL

YTD ACTUAL

UNEXPENDED

BUDGET

PCNT

ADMINISTRATION DEPARTMENT
01-411-1011

PERSONNEL SERVICES

29,737.84

118,951.36

390,265.00

271,313.64

305

01-411-1012

FEE PERSONNEL

1,200.00

3,600.00

16,200.00

12,600.00

22.2

01-41 1-1013

SOCIAL SECURITY TAXES

2,27628

9,112.92

29,85500

20,742.08

30.5

01-411-1014

RETIREMENT 401-NONSWORN

941.50

3,766.00

30,00000

26,234.00

12.6

01-411-1015

RETIREMENT

460.54

1,842.16

72,000.00

70,157.84

2.6

01-411-1016

HEALTH-LIFE-DENTAL INSURANCE

4,215.08

16,860.86

568,800,00

551939.14

3.0

01-41 1-1017

8,236.54

27,865.28

60,750.00

32,884.72

45.9

01-411-1019

UNEMPLOY-WORKMENS COMP INS
OVERTIME

01-411-2021

OFC-SUPPLIES-POSTAGE

.00

.00

2,000.00

2,000.00

.0

18973

2,811.78

15,000.00

12,188.22

18.8

1,310.05

1,850.05

3,500.00

1,649.95

52.9

95.94

442.78

2,500.00

2,057.22

17.7

01-411-2022

PRINTING-REPRODUCTION

01-41 1-2028

SPECIAL MATERIALS

01-41 1-3031

GAS-HEAT-LIGHT

1,365.13

4,534.77

22,680.00

18,145.23

20.0

01-411-3033

COMMUNICATIONS

1,034,24

3,075.69

19,27800

16,202.31

16.0

01-411-3035

SEWER

.00

21.44

3,018.00

2,996.56

.7

01-411-4040

3,341.30

11,354.62

26,799.00

15,444.38

42.4

01-41 1-4041

COUNTYTREASURER FEES
COUNTY USE TAX FEES

01-41 1-4042

AUDIT

01-411-4043
01-411-4049

.00

12,613.28

51,500.00

38,886.72

245

.00

5,670.00

7,695.00

2,025.00

73.7

LEGAL

8,772.50

38,815.40

133,650.00

94,834.60

29.0

2,181.73

5,274.75

26,082.00

20,807.25

20.2

01-411-5051

OTHER CONTRACTUAL SERVICES
BUILDING MAINTENANCE

713.38

2,353.03

17,529.00

15,175.97

13.4

01-41 1-6061

INSURANCE-BONDS

26,258.77

54,029.58

107,747.00

53,717.42

50.1

01-41 1-6062

ELECTION EXPENSE

01-411-6063

TRAIN.-DUES-TRAVEL-SUBSC

01-411-6064

TESTING-PHYSICALS

.00

80.00

01-411-6066

LEGAL PUBLICATIONS

.00

62.08

01-411-6067

SPECIAL EVENTS

.00

7306

19,000.00

18,926.94

.4

01-41 1-6068

MISCELLANEOUS EXPENSES

2,69544

14,13337

52,300.00

38,166.63

27.0

01-41 1-7071

EQUIPMENT

.00

120.83

400,00

279.17

30.2

95,57263

355,111.03

1,733,797.00

1,378,685.97

20.5

4,616.46

19,095.84

62,665.00

43,569.16

30.5

.00

3,750.00

19,500.00

15,750.00

19.2

1,518.66

4,794.00

3,275.34

31.7

TOTAL ADMINISTRATION DEPARTMENT

.00

.00

5,000.00

5,000.00

.0

546.64

15,79594

49,349.00

33,553.06

32.0

300.00

220.00

26.7

600.00

537.92

104

JUDICIAL DEPARTMENT
01-412-1011

PERSONAL SERVICES

01-412-1012

FEE PERSONNEL

01-412-1013

SOCIAL SECURITY TAXES

367.62

01-412-1015

RETIREMENT

230.82

92328

.00

01-412-1016

HEALTH-LIFE-DENTAL INSURANCE

648.86

2,595.44

.00

01-412-2021

OFC SUPPLIES-POSTAGE

39,44

3944

923.28)

.0

200.00

2,595.44)
160.56

19.7
8.5

(
(

.0

01-412-2022

PRINTING-REPRODUCTION

.00

34.00

400.00

366 00

01-412-4050

JURY-WITNESS FEES

.00

.00

100.00

100.00

.0

01-412-6063

TRAIN.-DUES-TRAVEL-SUBSC

.00

140.00

600.00

460.00

23.3

82.50

357.50

2,000.00

1,642.50

17.9

.00

.00

1,300.00

1,300.00

.0

5,985.70

28,454.16

91,559.00

63,104.84

31.1

01-412-6067

INTERPRETERS

01-412-6068

MISCELLANEOUS EXPENSES
TOTAL JUDICIAL DEPARTMENT

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES VV1TH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
GENERAL FUND
PERIODACTUAL

YTDACTUAL

BUDGET

UNEXPENDED

PCNT

DATA PROCESSING DEPARTMENT
01-414-2 02 8

SOFTWARE

01-414-4049

OTHER CONTRACTUAL SERVICES

1,224.72

4,965.86

15,078.00

10,112.14

32.9

10,186.06

36,35356

118,867.00

82513.44

30.6

01-414-5 052

EQUIPMENT MAINTENANCE

.00

.00

4,000.00

4000.00

.0

01-414-6 06 8

MISCELLANEOUS EXPENSES

.00

5.31427

23,799.00

18,484.73

22.3

01-414-7071

EQUIPMENT

55.04

1,045,08

5,915.00

4,869.92

17.7

11,465.82

47,678.77

167,659.00

119,980.23

28.4

18,955.50

75,822.00

246,753.00

170,931.00

30.7

1,396.01

5,584.04

18,877.00

13,292.96

29.6

TOTAL DATA PROCESSING DEPARTMENT

COMMUNITY DEVELOPMENT DEPARTME
01-418-1011
01-418-1014

PERSONNEL SERVICES
SOCIAL SECURITY TAXES
RETIREMENT 401-NONSWORN

01-418-1015

RETIREMENT

01-418-1016

HEALTH-LIFE-DENTAL INSURANCE
OFCE SUPPLIES-POSTAGE

01-418-1013

01-418-2021

512.94

2,051 76

.00

221.46

885.84

.00

4,444.60

17,778.40

.00

105.60

.00
3,500.00

(
(
(

2,051.76)

.0

885.84)

.0

17,778.40)

.0

3,394.40

3.0
9.3

01-41 8-2022

PRINTING-REPRODUCTION

.00

233.11

2,500.00

2,266.89

01-418-2028

SPECIAL MATERIALS

.00

.00

400.00

400.00

.0

01-418-3 03 3

TELEPHONE

98.79

149.69

70000

550.31

21.4

01-4 18-4 042

CONTRACTED PLAN REVIEW
ENGINEERING SERVICES

01-418-4045

8,696.00

16,176.00

90,000.00

73,824.00

18.0

16,675.00

16,675.00

43,860.00

27,185.00

38.0

01-418-4 04 7

BUILDING INSPECTION

3,393.30

7,736.55

130000.00

122,263.45

6.0

01-418-4049

OTHER CONTRACTUAL SERVICES

2,499.50

2,524.50

152,200.00

149,675.50

01-418-6063

TRAIN.-DUES-TRAVEL-SUBSC

.00

364.50

4,350.00

3,985.50

1.7
8.4

250.00

1,000.00

3,500.00

2,500.00

28.6

.00

.00

2,595.00

2,595.00

.0

57,143.10

147,086.99

699,235.00

552,148.01

21.0

01-418-6068

MISCELLANEOUS EXPENSE

01-41 8-7071

EQUIPMENT
TOTAL COMMUNITY DEVELOPMENT DEPARTME

VILLAGE CRIER DEPARTMENT
01-41 9-1012

FEE PERSONNEL

285.00

1,37000

3,880.00

2,510.00

35.3

01-419-2021

OFFICE SUPPLIES, POSTAGE

475.00

2,863 37

9,900.00

7,036.63

28.9

01-419-2022

PRI NTI NO

1,693.00

7,520.00

22,272.00

14,752.00

33.8

TOTAL VILLAGE CRIER DEPARTMENT

2,45300

11,753.37

36,05200

24,298.63

32.6

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WiTH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
GENERAL FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

PUBLIC SAFETY DEPARTMENT
01-421-1011

PERSONNEL SERVICES

01-421-1013

SOCIAL SECURITY TAXES

01-421-1014

POLICE PENSION CONTRIBUTIONS

01-421-1015

RETIREMENT

01-421-1016

HEALTH-LIFE-DENTAL INSURANCE

01-421-1018

UNIFORM EXPENSE

01-421-1019

OVERTIME

01-421-1020

EXTRA DUTY

01-421-2021

OFC SUPPLIES-POSTAGE

01-421-2022

PRINTING-REPRODUCTION

01-421-2023

CRIME PREVENTION

01-421-2024

DARE

01-421-2028

SPECIAL MATERIALS

01-421-2029

ANIMAL CONTROL

01-421-3031

ELECTRIC/GAS

01-421-3032

WATER

01-421-3033

TELEPHONE

01-421-3035

SEWER

01-421-4048

VEHICLE MAINTENANCE CONTRACT
OTHER CONTRACTUAL SERVICES

01-421-4049
01-421-5051

BUILDING MAINTENANCE

01-421-5052

EQUIPMENT MAINTENANCE

01-421-5053

VEHICLE MAINTENANCE

01-421-5054

GASOLINE-OIL

01-421-6063

TRNG-DUES-TRAVEL-SUBSC

01-421-6064
01-421-6065

TESTING AND PHYSICAL EXAMS
PRISONER EXPENSES

01-421-6066

SPECIAL INVESTIGATIONS

01-421-6068

MISCELLANEOUS EXPENSES

01-421-7071

EQUIPMENT
TOTAL PUBLIC SAFETY DEPARTMENT

(
(

179,839.34

735,11 5.06

2,437,797.00

1702,681.94

30.2

3653.78

14,995.30

60,945.00

45,949.70

246

13036.74

54,117.78

170,000.00

115,882.22

31.8

4,115.82

16,58991

.00

25,288.41

101,968.30

.00

1,008.85

2,096.34

27,715.00

25,61866

97.08

4,552.64

55,125.00

50,572.36

8.3

1,200.00

9,990.00

66,720.00

56,730.00

15.0

791.89

3,227.17

9,154.00

5,926.83

35.3

.00

.00

6,120.00

6,120.00

.0

300.00

300.00

7,000.00

6,700.00

4.3

(

16589.91)

.0

101,968.30)

.0
7.6

.00

.00

1,500.00

1,500.00

.0

999.84

1,56964

16,900.00

15,330.36

9.3

.00

.00

1,000.00

1,000.00

.0

2,432.38)

6,666.16

25,000.00

18,333.84

26.7

93.61)
2,26002

(

(
(

169.00

2,500.00

2,331.00

6.8

4,653.26

31,391 00

26,737.74

14.8
36.1

.00

649.81

1,800.00

1,150.19

2,530.59

6,505.06

73,503.00

66997 94

8.9

213.40

114,215.49

138,453.00

24,237.51

82.5

173 71)

84295

25,224.00

24,381.05

3.3

.00

771.00

11,000.00

10,229.00

7.0

.00

118.95

6,700.00

6,581.05

1.8

2,069.08

7,857.55

36,000.00

28,142.45

21.8

555.43

30,300.00

29,744.57

1.8

2,727.00

21,000.00

18,273.00

13.0

355.00)
2,212.00
155.00

250.00

7,800.00

7,550.00

3.2

.00

4,20500

14,804.00

10,599.00

28.4

2,654.09

6,982.48

16,600.00

9,617.52

42.1

.00

257.76

8,935.00

8,677.24

2.9

239,371.23

1,101,949.04

3,310,986.00

2,209,036.96

33.3

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WTH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
GENERAL FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

PUBLIC WORKS DEPARTMENT
01-431-1011

PERSONNEL SERVICES

01-431-1013

SOCIAL SECURITY TAXES

01-431-1014

47,053.29

187,101.53

613,866.00

426,764.47

30.5

3,553.93

14,553.79

46,961.00

32,407.21

31.0

RETIREMENT4OI-NONSWORN

735.26

2,941.04

.00

01-431-1015

RETIREMENT

382.06

1,528.24

.00

01-431-1016

HEALTH-LIFE-DENTAL INSURANCE

7,964.65

30,60821

.00

(
(
(

2,941.04)

.0

1,528.24)

.0

30,608.21)

.0

01-431-1018

UNIFORM EXPENSE

.00

3,108.67

5,100.00

1,991.33

61.0

01-431-1019

OVERTIME

.00

5,518.12

18,000.00

12,481.88

30.7

01-431-2021

OFO SUPPLIES-POSTAGE

55.69

680.66

1,50000

01-431-2024

SNOW-ICE MATERIALS

8,765.93

56,993.31

36,500.00

01-431-2025

ROAD MAINT. MATERIALS

6,067.05

6,339.14

01-431-2026

CURB-GUTTER-SIDEWALKS

.00

.00

01-431-2027

TRAFFIC CONTROL DEVICES

1,058.51

819.34

45.4

20,493.31)

156.2

50,000.00

43,660.86

12.7

5,000.00

5,000.00

.0

4,905.73

16,000.00

11,094.27

30.7
11.9

(

01-431-2028

SPECIAL MATERIALS

367.02

1,993.43

16,700.00

14,706.57

01-431-3031

GAS-HEAT-LIGHT

165.70

663.00

3,500.00

2,837.00

18.9

01-431-3032

WATER

107.43

1,024.13

2,500.00

1,475.87

41.0

01-431-3033

COMMUNICATIONS

296.37

474 77

8,500.00

8,025.23

5.6

01-431-3034

STREET LIGHTING

306.76

895.03

3,500.00

2,604.97

25.6

01-431-4045

480.00

480.00

20,000.00

19,520.00

2.4

.00

13,210.02

55,000.00

41,789.98

240

01-431-4049

ENGINEERING SERVICES
VEHICLE MAINTENANCE CONTRACT
OTHER CONTRACTUAL SERVICES

1,35007

4,297 16

35,500.00

31,202.84

12.1

01-431-5051

BUILDING MAINTENANCE

746.58

1,403.34

9,705.00

8,301.66

14.5
35.3

01-431-4048

01-431-5052

EQUIPMENT MAINTENANCE

2,182.35

3,666.56

10,400.00

6,733.44

01-431-5053

VEHICLE MAINTENANCE

198.27

1,300.38

15,000.00

13,699.62

8.7

01-431-5054
01-431-6063

GASOLINE-OIL

789.40

2,847.71

25,000.00

22,152.29

11.4

TRNG-DUES-TRAVEL-SUBSC

61.20

3,110.66

13,20000

10,089.34

23.6

01-431-6064

TESTING PHYSICALS

95.00

650.50

2,500.00

1,849.50

26.0

01-431-6068

MISCELLANEOUS EXPENSES

01-431-7071

EQUIPMENT
TOTAL PUBLIC WORKS DEPARTMENT

852.20

2,24048

10,000.00

7,759.52

22.4

5,851.44

19,210.21

24,850.00

5,639.79

77.3

89,486 16

371,745.82

1,048,782.00

677,036.18

35.5

DEPARTMENT 450
01-450-1000

COP INTEREST EXPENSE

.00

.00

195,924.00

195,924.00

.0

01-450-1001

COP PRINCIPAL EXPENSE

.00

.00

137,250.00

137,250.00

.0

TOTAL DEPARTMENT 450

.00

.00

333,174.00

333,174.00

.0

TOTAL FUND EXPENDITURES

501,477.64

2,063,779.18

7,421,244,00

5,357,464.82

27.8

NET REVENUE OVER EXPENDITURES

116,464.43

518,881,03

(

1.00)

(

518,882 03) 51888

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CAPITAL FUND
PERIODACTUAL

YTDACTUAL

BUDGET

UNEARNED

PCNT

MISCELLANEOUS REVENUES
02-360-3611

INTEREST INCOME

1,660.39

9,421.79

12000.00

2,578.21

78.5

TOTAL MISCELLANEOUS REVENUES

1660.39

9,421.79

12,000.00

2,578.21

78.5

TOTAL FUND REVENUE

1660.39

9421.79

12,000.00

2,578.21

78.5

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WTH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CAPITAL FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

CAPITAL FUND EXPENDITURES
02-441-1005

SIGNS

02-441-2103

POLICE EQUIPMENT

.00

.00

15000.00

15,00000

.0

13,141.95

83,727.56

89,240.00

5,512.44

93.8

02-441-2104

POLICE VEHICLES

.00

40,960 10

60,40000

19,439 90

67.8

02-441-2107

POLICE MOTORCYCLE PROGRAM

.00

24,112.73

26,85000

2,737.27

89.8

02-441-3101

STREET IMPROVEMENT PROGRAM

536.98

536 98

600,000.00

599,463.02

.1

02-441-3102

PUBLIC WORKS EQUIPMENT

.00

.00

21,000.00

21,000.00

.0

02-441-3103

PARKS EQUIPMENT

02-441-3105

PARKS VEHICLES

02-441-3106

.00

33,917.53

80,000.00

46,082.47

42.4

55,683.01

55,683 01

56,500.00

816.99

98.6

STORM SEWERS

.00

.00

15,000.00

15,000.00

.0

02-441-3108

BUILDINGS

.00

.00

40,575.00

40,575.00

.0

02-441-3109

TRAFFIC CALMING

.00

.00

75,000.00

75,000.00

.0

02-441-3111

CURB AND GUTTER

02-441-3112

RIGHTS-OF-WAY IMPROVEMENTS

02-441-3113

UNDERGROUNDING UTILITIES

334.00

334.00

85,000.00

84,666.00

.4

1,282.50

1,28250

119,285.00

118,002.50

1.1

.00

.00

100,00000

100,000.00

.0

TOTAL CAPITAL FUND EXPENDITURES

70,97844

240,55441

1,383,850 00

1,143,295,59

17.4

TOTAL FUND EXPENDITURES

70,978.44

240,554.41

1,383,850.00

1,143,295.59

17.4

1,140,717.38)

( 16.9)

NET REVENUE OVER EXPENDITURES

(

69,318.05)

(

231,132 62)

(

1,371,850.00)

(

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
COP PROJECT FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEARNED

PCNT

REVENUE
03-360-3611

INTEREST EARNINGS

00

3,567.04

40,000.00

36,432 96

8 9

03-360-3680

OTHER REVENUE

.00

.00

100,000.00

100,00000

0

TOTAL REVENUE

.00

3,567.04

140,000.00

136,432.96

2.6

TOTAL FUND REVENUE

.00

3,567.04

140,000 00

136,432.96

2.6

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
COP PROJECT FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

EXPENDITURES
03-450-1102

CITY CENTER PROJECT EXPENSES

03-450-1103

JOHN MEADE PARK PROJECT EXPS
OTHER EXPENDITURES

03-450-6068

C
(

86,508.42)

7,691.00

45,000.00

37309.00

17.1

30,094.87)

383,572.82

961,448.00

577,875.18

39.9

.00

3,594.43

13,000.00

9,405.57

27.7

TOTAL EXPENDITURES

(

116,603.29)

394,858.25

1,019,448.00

624,589.75

38.7

TOTAL FUND EXPENDITURES

(

116,603.29)

394,858.25

1019,448.00

624,589.75

38.7

NET REVENUE OVER EXPENDITURES

116,603.29

(

391,291.21)

(

879448.00)

(

488156.79)

(

44.5)

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CONSERVATION TRUST FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEARNED

PCNT

INTERGOVERNMENTAL REVENUES
07-330-3358

COLORADO LOTTERY

.00

16296.37

60,000.00

43,703.63

27.2

TOTAL INTERGOVERNMENTAL REVENUES

.00

16,296.37

60,000.00

43,703.63

27.2

INTEREST ON INVESTMENTS

208.80

1,184.85

1,700.00

515.15

69.7

TOTAL MISCELLANEOUS REVENUES

208.80

1,184.85

1,700.00

515.15

69.7

TOTAL FUND REVENUE

208.80

17,481.22

61,700.00

44,218.78

28.3

MISCELLANEOUS REVENUES
07-360-3611

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WiTH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CONSERVATION TRUST FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

CONSERVATION TRUST EXPENDITURE
07-450-4521

TRAIL IMPROVEMENTS

.00

4367.69

101000.00

96632.31

4.3

TOTAL CONSERVATION TRUST EXPENDITURE

.00

4367.69

101,000.00

96,632.31

4.3

TOTAL FUND EXPENDITURES

.00

4,367.69

101,000.00

96,632.31

4.3

208.80

13,113.53

52,413.53)

33.4

NET REVENUE OVER EXPENDITURES

(

39,300.00)

(

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CH ANDERSON LAND DONATION FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEARNED

PCNT

LICENSE AND PERMIT REVENUES
08-320-3221

RECREATION REIMBURSEMENT DONAT

00

40000

1,00000

60000

40.0

TOTAL LICENSE AND PERMIT REVENUES

.00

40000

1,00000

600.00

40.0

MISCELLANEOUS REVENUES
08-360-3611

INTEREST-INVESTMENTS

1,148.79

6,425.53

8,50000

08-360-3680

MISCELLANEOUS REVENUES

2,623.49

5,285.06

4,000.00

08-360-3682

GRANT REVENUE

(

45,456.00)

.10

.00

TOTAL MISCELLANEOUS REVENUES

(

41,683.72)

11,71069

12,500.00

78931

93.7

TOTAL FUND REVENUE

(

41,683 72)

12,11069

13,500.00

1,389,31

89.7

(
(

2,074.47

75.6

1,285.06)

132.1

.10)

.0

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WTH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CH ANDERSON LAND DONATION FUND
PERIODACTUAL

YTDACTUAL

BUDGET

UNEXPENDED

PCNT

LAND DONATION FUND EXPENDITURE
08-450-3031

QUINCY FARM UTILITIES

08-450-6066

QUINCY FARM

24063

1,19660

12,30000

1110340

9.7

13,090.61

22,359.72

119,000.00

96,640.28

18.8
.3

08-450-6068

MISCELLANEOUS

.00

4288

16,000.00

15,957.12

08-450-9093

THREE POND PARK WATER RIGHTS

.00

.00

621.00

621.00

.0

08-450-9095

PARK & TRAIL IMPROVEMENTS

.00

.00

3,000.00

3,000.00

.0

TOTAL LAND DONATION FUND EXPENDITURE

13,331 24

23,59920

150,921.00

127,321.80

15.6

TOTAL FUND EXPENDITURES

13,331.24

23,599.20

150,921.00

127,321.80

15.6

NET REVENUE OVER EXPENDITURES

(

55,014.96)

(

11,488.51)

(

137,421.00)

(

125,932.49)

(

8.4)

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
SID #7 BOND FUND
PERIODACTUAL

YTDACTUAL

BUDGET

UNEARNED

PONT

MISCELLANEOUS REVENUES
13-360-3611

INTEREST INCOME

13-360-3612

INTEREST ON ASSESSMENT

13-360-3630

3873

29574

500.00

204.26

.00

.00

2,145.00

2,145.00

.0

ASSESSMENTS REVENUE

5,706.22

21,398.33

69,183.00

47,784.67

30.9

TOTAL MISCELLANEOUS REVENUES

5,744.95

21,694.07

71,828.00

50,133.93

30.2

TOTAL FUND REVENUE

5,744.95

21,694.07

71,828.00

50,133.93

30.2

59.2

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WTH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
SID #7 BOND FUND
PERIODACTUAL

YTDACTUAL

BUDGET

UNEXPENDED

PCNT

SID #7 BOND FUND EXPENDITURES
13-470-4041
13-470-7072

COUNTY TREASURER FEES
INTEREST EXPENSE

13-470-7073

BOND PRINCIPAL PAYMENT

(

80,000.00)

TOTAL 5ID #7 BOND FUND EXPENDITURES

(

TOTAL FUND EXPENDITURES

(

NET REVENUE OVER EXPENDITURES

5706

21398

71300

499.02

.00

.00

2080.00

2,080.00

(

80,000.00)

80,000.00

160,000.00

(100.0)

79,942.94)

(

79,786.02)

82,793.00

162,579.02

( 96.4)

79,942.94)

(

79,786.02)

82793.00

162.57902

( 96.4)

112,445.09)

925.5

85,687.89

101,480.09

(

10,965.00)

(

30.0
.0

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
ARAPAPAHOE COUNTY OPEN SPACE F
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEARNED

PONT

LICENSE AND PERMIT REVENUES
14-320-3200

OPEN SPACE SHAREBACK

.00

.00

160000.00

160,000.00

.0

14-320-3220

SALES TAX COLLECTION FEE

599.01

599 01

3,000.00

2,400.99

20.0

TOTAL LICENSE AND PERMIT REVENUES

599.01

599.01

163,000.00

162,400.99

.4

2,882.16

16,396.81

20,00000

3,603.19

82.0

.00

.00

225,000.00

225,000.00

.0

TOTAL MISCELLANEOUS REVENUES

2,882.16

16,396.81

245,000.00

228,603.19

67

TOTAL FUND REVENUE

3,481.17

16,995.82

408,000.00

391,004.18

4.2

MISCELLANEOUS REVENUES
14-360-3611

INTEREST INCOME

14-360-3680

OTHER REVENUE

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES VV1TH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
ARAPAPAHOE COUNTY OPEN SPACE F
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

OPEN SPACE FUND EXPENDITURES
14-450-9091

TRAIL IMPROVEMENTS

00

.00

565,000.00

565,000.00

.0

14-450-9092

PARK IMPROVEMENTS

283.86

811.48

328,090.00

327,27852

.3

TOTAL OPEN SPACE FUND EXPENDITURES

28386

811.48

893,090.00

892,278.52

.1

TOTAL FUND EXPENDITURES

283.86

811.48

893,090.00

892,27852

.1

3,197.31

16,184.34

NET REVENUE OVER EXPENDITURES

(

485,090.00)

(

501,274.34)

3.3

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
WATER AND SEWER FUND
PERIODACTUAL

YTDACTUAL

BUDGET

UNEARNED

PCNT

LICENSE AND PERMIT REVENUES
20-320-3220

SEWER TAP FEES

.00

.00

5000.00

20-320-3221

WATER TAP FEES

2,000.00

4,050.00

.00

20-320-3228

W/S REPAIR & REPLACEMENT FEES

.00

8342000

2,000.00

INTEREST INCOME
TOTAL MISCELLANEOUS REVENUES

TOTAL LICENSE AND PERMIT REVENUES

5000.00

.0

4050.00)

.0

69,660.00

(
(

13,760.00)

119.8

87,47000

74,66000

(

12,81000)

117.2

914.92

5,191.66

8,000.00

2,808.34

649

91492

5,191 66

8,00000

2808.34

64.9

2,914.92

92,661.66

82,660.00

10,001.66)

112 1

MISCELLANEOUS REVENUES
20-360-3611

TOTAL FUND REVENUE

(

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
WATER AND SEWER FUND
PERIODACTUAL

YTOACTUAL

BUDGET

UNEXPENDED

PCNT

WATER & SEWER EXPENDITURES
20-461-4042

LEGAL COUNSEL

.00

195.00

2000.00

1,805.00

20-461-4049

OTHER CONTRACTUAL

00

00

20,000.00

20,000.00

.0

20-461-5052

172.50

193.94

500,000.00

499806.06

.0

20-461-6063

SEWER REPAIRS & MAINTENANCE
TRAINING, DUES & SUB

.00

256.20

1,000.00

743.80

25.6

20-461-7050

DEPRECIATION

.00

.00

23,612.00

23,612.00

.0

TOTAL WATER & SEWER EXPENDITURES

172.50

645.14

546,612.00

545,966.86

.1

TOTAL FUND EXPENDITURES

172.50

645.14

546,612.00

545,966.86

.1

2742.42

92,01652

555,968.52)

19.8

NET REVENUE OVER EXPENDITURES

(

463952.00)

(

9.8

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
PARKS AND RECREATION FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEARNED

PONT

TAX REVENUES
30-310-3111

CURRENT PROPERTY TAXES

34527143

1,179,654.48

2,724,687.00

1,545,032.52

43.3

TOTAL TAX REVENUES

345,271.43

1,179,654,48

2,724,687.00

1,545,032.52

43.3

MISCELLANEOUS REVENUES
30-360-3611
30-360-3680

INTEREST INCOME
OTHER REVENUES

85945

2,222.55

30,000.00

27,777.45

7.4

00

132,226.00

500,000.00

367,774.00

26.5

TOTAL MISCELLANEOUS REVENUES

859.45

134,448.55

530,000.00

395,551.45

25.4

346,130.88

1,314,103.03

3,254,687.00

1,940,583.97

40.4

TOTAL FUND REVENUE

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES 1TH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
PARKS AND RECREATION FUND
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

PARKS & RECREATION EXPENDITURE
30-432-1011

PERSONAL SERVICES

59,20052

23646296

918140.00

681,67704

30-432-1013

SOCIAL SECURITY TAXES

4,167.82

16,782.66

70,238.00

53,455.34

23.9

30-432-1014

RETIREMENT 401-MGMT

1,151.26

4,63257

18,000.00

13,367.43

25.7

30-432-1015

RETIREMENT 457 DEF COMP
HEALTH-LIFE-DENTAL INSURANCE

1,716.02

6,988.64

22,500.00

15,511.36

311

30-432-1016

9,991.86

39,88748

154,050.00

114,162.52

25.9

30-432-1018

UNIFORM EXPENSE

.00

313.95

5,00000

4,686.05

6.3

30-432-1019

OVERTIME

.00

1,939.99

12,000.00

10,060.01

16.2

117.15

74421

3,000.00

2,255.79

248

.00

.00

2,500.00

2,500.00

.0

5,794.51

12,659.44

33,000.00

20,340.56

38.4
51.7

30-432-2021

QFC-5UPPLIES-POSTAGE

30-432-2023

PLANT SUPPLIES

30-432-2025

GENERAL INFRASTRUCTURE MAINT

30-432-2026
30-432-2027

SNOW AND ICE MELT
PARKSIGNAGE

30-432-2028

258

.00

775.00

1,500.00

725.00

.00

.00

1,000.00

1,000.00

.0

SPECIAL MATERIALS

626.05

1,210.71

6,842.00

5,631.29

17.7

30-432-3031

GAS-HEAT-LIGHT

495.40

1,842.36

8,820.00

6,977.64

20.9

30-432-3032

WATER

378.44

1,670.31

30,000.00

28,329.69

5.6

30-432-3033

COMMUNICATIONS

33847

89394

11,722.00

10,828.06

7.6

30-432-3035

SEWER

.00

178.70

1,275.00

1096.30

14.0

30-432-4041

COUNTY TREASURER FEES

3,452.71

11,796.54

27,247.00

15,450.46

43.3

30-432-4043

LEGAL/SURVEYING

9,104.90

9,104.90

35,350.00

26,245.10

25.8

30-432-4046

ENGINEERING

.00

00

8,000.00

8,000 00

.0

30-432-4047

FORESTRY/ROW TREE MAINT.

.00

3,425.00

29,000.00

25,575.00

11.8
24.3

30-432-4048

VEHICLE MAINTENANCE CONTRACT

30-432-4049

OTHER CONTRACTUAL SERVICES

30-432-5051

BUILDING MAINTENANCE

30-432-5052

EQUIPMENT MAINTENANCE

30-432-5053

VEHICLE MAINTENANCE

30-432-5054

GASOLINE-OIL

30-432-5055

GROUNDS MAINTENANCE

30-432-5056
30-432-6063

JOHN MEADE PARK REDEVELOPMENT
TRAIN-DUES-TRAVEL-SUBSC

30-432-6064

TESTING-PHYSICALS

30-432-6067

SPECIAL EVENTS

30-432-6068

MISCELLANEOUS EXPENSES

30-432-6069
30-432-7000

RECREATION REIMBURSEMENT PROGR
PUBLIC ART

30-432-7070
30-432-7071

.00

6,073,22

25,000.00

18,926.78

2,097.09

3,689.47

83,475 00

79,785.53

4.4

780.58

2,006.31

13,300.00

11,293.69

15.1

1,200.66

2,57215

8,000.00

5,427.85

32.2

10.02

2,419 10

5,500.00

3,080.90

44.0

789.40

(

183.42)

(

2,84769

17,00000

14,152.31

141.20)

16,000.00

16,141,20

16.8

(

.9)

8,000.00

213,626.00

1,073,293.00

859,667.00

19.9

393.00

2,853.92

11,350.00

8,496.08

25 1

.00

382.00

1,500.00

1,118.00

25.5

.00

.00

16,500.00

16,500.00

.0

509.34

2,573.34

6,000.00

3,426.66

42.9

.00

31,79248

240,000.00

208,207.52

13.3

42,50

276.25

21,000.00

20,723.75

1.3

COP INTEREST EXPENSE

.00

.00

239,464 00

239,464.00

.0

EQUIPMENT

.00

397.34

9,500.00

9,102.66

4.2

30-432-7074

COP PRINCIPAL EXPENSE

30-432-7075

ADMINISTRATIVE SERVICES

.00

.00

167,750.00

167,750.00

.0

3,612.06

30,05462

71,406.00

41,351.38

42.1

TOTAL PARKS & RECREATION EXPENDITURE

113,786.34

652,732.05

3,425,222.00

2,772,489.95

19.1

TOTAL FUND EXPENDITURES

113,786.34

652,73205

3,425,222.00

2,772,489.95

19.1

NET REVENUE OVER EXPENDITURES

232,34454

661,370.98

(

170,535.00)

(

831,905.98)

387.8

CITY OF CHERRY HILLS VILLAGE
REVENUES WITH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CHV CHARLOU PARK 3RD FILING
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEARNED

PONT

MISCELLANEOUS REVENUES
40-360-3621

GID SPECIFIC OWNERSHIP TAX

209.23

446.51

3,051.00

2,604.49

14.6

40-360-3630

GID PROPERTY TAX REVENUE

9,342.38

24,170.30

38,141.00

13,970.70

63.4

TOTAL MISCELLANEOUS REVENUES

9,551.61

24,616.81

41,192.00

16,575.19

59.8

TOTAL FUND REVENUE

9,551.61

24,616.81

41,192.00

16,575.19

59.8

CITY OF CHERRY HILLS VILLAGE
EXPENDITURES WTH COMPARISON TO BUDGET
FOR THE 4 MONTHS ENDING APRIL 30, 2020
CHV CHARLOU PARK 3RD FILING
PERIOD ACTUAL

YTD ACTUAL

BUDGET

UNEXPENDED

PCNT

SID #7 BOND FUND EXPENDITURES
40-470-404 1

COUNTY TREASURER FEES

140.14

359.15

572.00

212.85

62.8

40-47 0-707 1

IMPROVEMENT EXPENSE

.00

.00

13,000.00

13,000.00

.0

4 0-4 70-7072

INTEREST EXPENSE

.00

.00

20,625.00

20,625.00

.0

4 0-47 0-7 073

BOND PRINCIPAL PAYMENT

.00

.00

10,000.00

10,000.00

.0

4 0-47 0-7 074

ADMINISTRATIVE EXPENSE

.00

30.00

3,000.00

2,970.00

1.0

TOTAL SID #7 BOND FUND EXPENDITURES

140.14

389.15

47,197.00

46,807.85

.8

TOTAL FUND EXPENDITURES

140.14

389.15

47,197.00

46,807.85

.8

9,411.47

24227.66

30232.66)

403.5

NET REVENUE OVER EXPENDITURES

(

6.005.00)

(

________

EXHIBIT B

The City of Cherry Hills Village Financial Snapshot For April 2020
% of 2020 Budget
GENERAL FUND (01)
Revenues
Budget:
$
Received to Date:
$
% of Year Completed:
% Received YTD:
Expenditures
Administration
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

7,421,243

2,582,660
33%
35%

1,733,797
532,981
33%
31%

Community Development
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

699,235
126,371
33%
18%

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

3,310,986
983,391
33%
30%

Public Works
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

1,048,782
336,668
33%
32%

CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

1,383,850
240,554
33%
17%

PARKS AND RECREATION (30) EXPENDITURES
Budget:
3,425,222
$
Expended to Date:
652,732
$
% of Year Completed:
33%
% Expended YTD:
19%

