CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

AMENDED
City Council Agenda
Tuesday, June 2, 2020
Virtual Meeting
Meeting Information
To watch the live stream of the meeting or watch the recording later:
1) City website – City Council Videos, Agendas, Packets, Minutes
2) City YouTube channel – City of Cherry Hills Village YouTube
To sign up for Audience Participation or Reports from City Boards, Commissions and
Committees please email City Clerk Laura Gillespie by 6:30 p.m. on June 2nd at
lgillespie@cherryhillsvillage.com with your full name and home address. You will receive an
email with further instructions.
Agenda
6:30 p.m.
1.

Call to Order

2.

Roll Call of Members

3.

Audience Participation Period (limit 5 minutes per speaker)

4.

Reports from City Boards, Commissions and Committees

5.

Consent Agenda
a.
Approval of Minutes – May 19, 2020
b.
Resolution 17, Series 2020; Approving the CARES Act Local Government Distribution
Intergovernmental Agreement with Arapahoe County and Ratifying the City Manager’s
Signature Thereon

6.

Items Removed From Consent Agenda

7.

Unfinished Business

8.

New Business
a.
Temporary Modification of Premises Liquor License Application from Splendido LLC
DBA Pino’s

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

***Agenda Continues on Second Page***
9.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
d.
City Attorney

10.

Executive Session pursuant to C.R.S. Sections 24-6-402(4)(e) and 24-6-402(4)(f) for the purpose of
determining positions relative to matters that may be subject to negotiations; developing strategy
for negotiations; and instructing negotiators and discussing personnel matters concerning the
City Manager position

11.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, May 19, 2020 at 6:30 p.m.
Virtual Meeting
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call. Also
present were City Manager Jim Thorsen, Deputy City Manager and Public Works
Director Jay Goldie, City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea,
Finance Director Jessica Sager, Community Development Director Chris Cramer, Parks
and Recreation Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: none
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
None
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher to approve the
following items on the Consent Agenda:
a.
b.
c.
d.
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Approval of Minutes – May 5, 2020
Resolution 14, Series 2020; Appointing a New Member to the Parks, Trails
and Recreation Commission
Resolution 15, Series 2020; Appointing a New Member to the Quincy
Farm Committee
Resolution 16, Series 2020; Supporting Food Bank Donation Drive
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The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
Construction Contract with C&L Water Solutions, Inc.
Deputy City Manager/Director Goldie presented the contract with C&L Water Solutions,
Inc. for the Sewer Trunk Line Rehabilitation Project. He explained the project involved
significant work to repair, reconstruct, and modernize the trunk line through which the
City’s sewage is transported to ensure the health, safety, and welfare of its users. The
project had been delayed in the past and costs continue to escalate. Staff felt the
project could no longer be postponed. The project was complicated because three other
districts were responsible for a share of the project costs. The project was first started in
2008 and completion had been delayed due to numerous issues such as the availability
of funding and cooperation with the other districts. In 2014, City Council approved a new
fee structure for the 144 residents within the City-owned sewer districts to fund this work
and the City now had the funds needed for this project. The original agreements with
the other sewer districts did not allow for a yearly fee to be paid for maintenance and
rehabilitation. Instead, the agreements allowed the City to bill for actual maintenance
each year as well as a pro-rata share of any major reconstruction based on the total
number of taps on the trunk line. This arrangement had made it difficult to secure the
funding from the other districts. Staff began communicating with these districts in 2009
to inform them of the needed rehabilitation. More recently, in 2016, 2018 and 2019 the
districts were given notice with estimates of their share of the estimated costs. These
costs have since risen with the actual cost not being known until the project was bid in
early 2020. Staff has talked to representatives from each of the districts after sending a
letter of the actual costs. Southgate is prepared to pay their share in full as soon as the
project is approved by City Council. The District has budgeted the funds for 2020.
Country Homes has tentatively agreed to pay $30,000.00 in 2020 and the remainder of
May 19, 2020
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$22,777.00 in 2021. This has not yet gone to their Board of Directors. Cherryvale has
tentatively agreed to pay $45,246.00 in 2020 and have asked if they could pay
$40,000.00 a year for 4 years to pay their share in full. This will also need to be
approved by the full Board of Cherryvale. If the City were to cover the upfront costs for
these two districts that would leave $530,000.00 in the Water and Sewer Fund for
normal maintenance and any emergency repairs that might be needed. This amount
should be sufficient to cover any emergency. This could be accomplished through an
Intergovernmental Agreement with each of these districts. If Council approved the
construction contract with C&L, staff would begin working with the districts on these
IGAs to be brought to Council for consideration as soon as possible. The ultimate goal
is to get the sewer system in a good state of repair so it could be transferred to another
district. The City can not effectively operate a sewer system for 144 residents in a cost
effective manner.
Councilor Blum asked if the project was for both the trunk line and the ad alt line shown
in the map included as Exhibit B to the staff memo.
Deputy City Manager/Director Goldie confirmed that was correct.
Councilor Sheldon noted the City’s COLOTRUST account received about a 1.1%
interest rate and lending the districts the funds for this project would cost the City a
couple thousand dollars in interest. He asked if the City could at least discuss the
possibility of recovering the lost interest from the districts as part of the IGAs.
Councilor Gallagher asked why the smaller districts did not have funds for this project in
their accounts after knowing about it for so long.
Deputy City Manager/Director Goldie replied the smaller districts were basically just the
Homeowners Associations (HOAs) with minimum or no dues and no capital in the bank.
He explained Southgate had been collecting funds for years and had funds in the bank,
and Cherryvale voters approved a tax last year and was starting to collect funds. He
noted part of the impetus for this project overall was to consolidate the smaller districts
in order to ensure better management.
Councilor Gallagher asked who would be responsible for paying for emergency sewer
repairs in the smaller districts that did not have savings.
Deputy City Manager/Director Goldie and City Attorney Guckenberger replied that was
unknown and they could research that issue.
Councilor Gallagher noted this project was in the current Master Plan and should be
addressed in the Master Plan Update as well. He asked if any other progress had been
made on the project.
Deputy City Manager/Director Goldie replied there had not.
May 19, 2020
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Councilor Gallagher stated this was an accident waiting to happen and it was important
for the project to move forward. He expressed concern that if there was a sewer
emergency funds would be needed immediately to fix the lines.
Councilor Blum asked what would happen if the districts defaulted on payment to the
City.
City Attorney Guckenberger replied that would be specified in the IGAs.
Mayor Pro Tem Brown indicated Councilor Sheldon made a good point and it should be
part of the conversation. She stated the project was good for the City and it was
important for the City to get out of the sewer business. She indicated she believed the
benefit to the City was worth the interest the City would forego. She agreed with
Councilor Gallagher that this was a long time coming and although it was an odd time
for a project this large, it needed to get done.
Councilor Weil agreed with Councilor Sheldon that a competitive interest rate would be
in order. He asked if the financing would delay the City’s ability to find a sewer district to
take on all the properties.
City Manager Thorsen replied the IGAs would be transferable to the purchasing district.
Councilor Weil asked if it would be simpler to consolidate the small districts into the City
first and then turn over the properties to a larger district, and if so could the financing be
used as leverage for consolidation.
Deputy City Manager/Director Goldie replied Country Homes had 18 homes and the
system was in pretty good shape, but the cost estimates had gone up since the project
started. He explained Cherryvale was in the same shape as the City’s lines which was
that they needed work. He indicated the planned process was the best way to move
forward although it was patchwork. He added City Council’s approval was enough
incentive.
City Manager Thorsen indicated staff believed it was best to finish the work as planned
then transfer to another district and encourage other small districts to join.
Councilor Gallagher asked if the City was obligated to get its sewer lines up to a certain
standard before they could be transferred to another district.
Deputy City Manager/Director Goldie replied that was correct.
Councilor Gallagher asked who was responsible for an issue between the homes and
the trunk lines.
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Deputy City Manager/Director Goldie replied the houses connected to the main lines
and that the homeowner was responsible for the sewer line between the house and the
main line.
Councilor Gallagher asked how long it would take to upgrade the trunk lines and main
lines to the standard needed to transfer them.
Deputy City Manager/Director Goldie replied the process would take a few years.
Councilor Gallagher asked if the issue would come back to Council.
Deputy City Manager/Director Goldie replied the main lines were all owned by the City
and no other districts were involved.
Councilor Gallagher asked if the funds that would remain in the Water & Sewer Fund
would be sufficient to complete the main line projects.
Deputy City Manager/Director Goldie replied staff believed it would but could not know
for certain until the projects were put out to bid.
Councilor Sheldon asked when the bid for that project would go out.
Deputy City Manager/Director Goldie replied staff planned for December.
Councilor Sheldon asked if staff should consider putting the trunk line project back out
to bid to get less expensive bids.
Deputy City Manager/Director Goldie replied the American Public Works Association
and the Colorado Asphalt Paving Association members were reporting bids put out now
were coming in at the same price as the City had received in January. He noted
although the price of oil had decreased, the price of other products and cost of labor
had not, so no one was seeing significant cost savings.
Councilor Sheldon asked why this project was different than the concrete and chip seal
projects, which had been postponed due to concern with the impact of COVID-19 on the
City budget.
City Manager Thorsen replied the concrete and chip seal projects would be paid from
the Capital Fund, while this project would be paid from the Water & Sewer Fund.
Councilor Sheldon indicated the motion required the IGAs be fully executed with the
other districts before the C&L contract was signed and asked that language also be
added to the motion to cover the interest lost.
Councilor Safavi indicated good points had been raised by the other Councilors. He
stated he was in support of the project and agreed with Councilor Gallagher this project
May 19, 2020
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was necessary. He agreed with Councilor Sheldon and Weil about charging an industrystandard interest rate. He agreed with Councilor Sheldon that rebidding should be
discussed and suggested the City could wait a month or two before rebidding. He asked
why the lowest bidder had been deemed unqualified.
Deputy City Manager/Director Goldie replied there were a number of reasons staff had
determined the lowest bidder to be unqualified. He explained the bid documents had
included specific instructions to include all subcontractor information, and the lowest
bidder had put “TBD”, which prevented staff from checking references. Furthermore, the
bid documents specified that mobilization could not be more than 5% of the bid, but the
lowest bid was 29% mobilization. Staff did not believe they could trust that contractor to
follow instructions and therefore had disqualified them.
Councilor Safavi asked if the highest bidder was more expensive because they were
higher quality.
Deputy City Manager/Director Goldie replied staff did not do background checks on the
high bidder.
City Manager Thorsen explained as a public agency the City was limited by state statute
and was required to take the lowest qualified bid and could not negotiate the bids.
Councilor Safavi asked if the City would receive more bids if the project was rebid.
City Manager Thorsen replied he had never found rebidding to be successful.
Mayor Stewart noted rebidding would break the trust of C&L after the value engineering
they went through with staff.
Councilor Sheldon asked if C&L was still in business due to the COVID-19 pandemic.
Deputy City Manager/Director Goldie confirmed C&L was still in business and noted
they provided service to the majority of small districts in the South Denver Metro Area.
He added C&L was familiar with the City and the residents. He stated the bid numbers
were good and he did not believe they would go down if re-bid.
Councilor Gallagher recognized these were tough projects because they would have to
go through backyards and likely residents would be unhappy. He asked who paid for the
landscaping that would have to be destroyed in the process.
Deputy City Manager/Director Goldie replied the contractor would replace the sod and
irrigation, while larger landscaping like trees would be negotiated between the City and
the homeowners. He noted most homeowners did not realize the easements existed on
their property. He indicated the City would do its best to make the residents whole.
May 19, 2020
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Councilor Gallagher asked how the City could mandate or encourage smaller districts to
change their behavior and collect the funds needed to cover an emergency.
City Attorney Guckenberger replied she would research that question.
Mayor Stewart stated he suspected the City did not have much leverage but agreed that
it was a problem waiting to happen.
Mayor Pro Tem Brown added it was likely not deliberate and many of the smaller
districts were volunteer run and might be unaware of the financial requirements.
Mayor Stewart agreed HOAs were not sewer experts.
City Attorney Guckenberger added assessing fees against neighbors was unpopular
and created a disincentive.
Councilor Safavi asked if staff had an estimate for the cost of repairing landscaping
damaged during the project.
Deputy City Manager/Director Goldie replied it was hard to get an estimate, but the staff
had included a 5% contingency in the total expenditure for Council’s approval. He
added part of the value engineering process with the contractors had been looking at
some properties that were heavily landscaped.
Councilor Safavi noted landscaping could be very expensive and suggested 5% was too
low.
Councilor Weil noted this project got the City much closer to having a transferable
system and if significant savings could not be expected from rebidding then he
supported moving forward with the contract.
Councilor Blum asked if staff believed the remaining balance in the Water & Sewer
Fund would be sufficient for the work needed on the main lines and the timing for those
projects.
Deputy City Manager/Director Goldie replied staff had an idea of the issues and
locations on the main lines but did not have a firm cost estimate at this time. He noted
most of the main lines were in the street which reduced the cost. He added the bids for
the trunk line had come in very differently than the cost estimates.
Councilor Blum asked if staff was comfortable with the balance that would be left in the
Water & Sewer Fund after the trunk line project.
Deputy City Manager/Director Goldie replied staff believed the remaining balance would
be enough for emergencies and to start the main line projects.
May 19, 2020
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Councilor Blum stated he supported the trunk line project. He asked if the City was
prepared if the small districts defaulted on their payments.
City Attorney Guckenberger replied that would be addressed in the IGAs.
Councilor Sheldon moved, seconded by Councilor Blum to approve the Construction
Contract with C & L Water Solutions, Inc. in the amount of $1,172,835.50 and to
approve an additional expenditure of a 5% owner contingency for a total maximum
expenditure of $1,231,477.00, with the condition that Intergovernmental Agreements
with Country Homes and Cherryvale Districts for funding including enough to cover the
City’s lost cost of money for those amounts financed, and subject to staff and legal
counsel confirming the City’s protection under a default of payment scenario, be
mutually executed prior to the final City signature of the construction contract.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

The motion passed unanimously.
REPORTS
Mayor’s Report
Mayor Stewart reported he was receiving questions about opening HOA pools and it
was unclear how the Tri-County Health Department regulations applied. He added the
Colorado Department of Public Health and Environment had issued draft restaurant
guidelines for comments. He indicated the CML annual meeting had been cancelled
and might be rescheduled on a smaller scale in the fall. He noted there was a telephone
town hall Thursday at 7pm with Tri-County Health Department. He asked for Council
feedback on holding the June 2nd Council meeting virtually or in-person. He noted
governments were exempt from the 10-person gathering limit.
Councilor Sheldon noted virtual meetings had been effective and since Council did not
currently have any land development cases or public hearings, he preferred virtual
meetings.
Council agreed.
Councilor Sheldon asked about the Master Plan Update process.
May 19, 2020
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Director Cramer replied the Planning and Zoning Commission (P&Z) had held two
virtual meetings so far and was planning on another one next month. He stated that the
process had slowed down since in-person public input was essential to the project, but
P&Z was discussing a mailed survey in the meantime.
Members of City Council
Councilor Blum thanked Deputy City Manager/Director Goldie for borrowing a controller
from CDOT for the new traffic signal at Glenmoor. He asked City Manager Thorsen to
speak about the FEMA funds and asked Director Sager to clarify the sales tax collection
dates reported in the April financial report staff memo.
Councilor Sheldon asked staff about sending letters to the residents along the section of
Quincy where Council had approved undergrounding utility lines.
Deputy City Manager/Director Goldie replied the letters would be mailed tomorrow to
adjacent homeowners and further communication with the HOAs and over social media
would occur once the City had the construction schedule from Xcel Energy.
Councilor Gallagher recognized residents Jim Harwood and George Rentz for their
grassroots efforts to raise funds for food banks during this difficult time. He also thanked
Mayor Stewart for his assistance with the effort. He noted the residents had raised over
$900,000 so far.
Mayor Pro Tem Brown noted just before the coronavirus pandemic had come to
Colorado, the signal at Colorado and Hampden had been changed by Denver resulting
in timing issues and significant traffic backup problems. She indicated now that traffic
was increasing somewhat the issues had returned and she asked staff to remind
Denver that the problem was still there.
Mayor Stewart agreed.
Councilor Weil reported DRCOG meetings had focused on information rather than
decision making.
Councilor Safavi had no report.
City Manager & Staff
City Manager Thorsen reported City Hall was open to the public with safety protocols in
place, such as requiring masks; Plexiglas screens and tables for extra spacing between
staff and customers; and increased sanitizing. He indicated the City would hold
Municipal Court on May 27th with a limit of 10 people in the Court room at a time and
protection for the Judge and Court Clerk. He reported the City’s bailiff had given her
notice and so the City would be looking for a new bailiff. He indicated Cherry Hills
May 19, 2020
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Village Elementary School had a drive-by graduation today and Denver First Church
would have a drive-in service on Memorial Day. He replied to Councilor Blum’s question
that much was still unknown about what costs would be eligible for reimbursement by
FEMA funds.
Director Cramer reported building activity and revenue had been down in April but the
City had received three new single family home permits last week so revenue would be
closer to normal for May.
Director Sager replied to Councilor Blum’s question that the financial report reflected
sales tax collections for January through March. She explained the City was starting to
receive April sales tax with some vendors returning more than usual and others less.
She indicated she would send Council more information when available.
City Manager Thorsen reported the Intergovernmental Agreement with Arapahoe
County regarding CARES Act funds was being reviewed by the municipalities, city
attorneys, and County. He indicated once the City received a final version he would sign
it under the authority of the City’s Emergency Declaration, then it would be brought to
Council for ratification at the next meeting.
Councilor Sheldon asked if the CARES Act funds were a loan.
City Manager Thorsen replied the funds were reimbursement for specific expenditures
and the City would have to justify any requests it made for the funds.
City Attorney Guckenberger added the funds would be subject to audit and constraints.
City Attorney
City Attorney Guckenberger reported she was busy with City business and was being
careful to track her expenses for possible COVID-19 reimbursement.
City Manager Thorsen thanked the City Attorney’s office for reducing their fees by 15%
over the last month.
EXECUTIVE SESSION AND ADJOURNMENT
Mayor Pro Tem Brown moved, seconded by Councilor Weil to move into Executive
Session pursuant to C.R.S. Sections 24-6-402(4)(e) and 24-6-402(4)(f) for the purpose
of determining positions relative to matters that may be subject to negotiations;
developing strategy for negotiations; and instructing negotiators and discussing
personnel matters concerning the City Manager position and upon conclusion adjourn.
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The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on the Executive Session: 6 ayes. 0 nays. The motion passed.
The Executive Session began at 7:45 p.m.
The Executive Session ended at 7:55 p.m.

_________________________________
Russell O. Stewart, Mayor
_________________________________
Laura Gillespie, City Clerk
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 5b

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JIM THORSEN, CITY MANAGER

SUBJECT: RESOLUTION 17, SERIES 2020; APPROVING THE CARES ACT LOCAL
GOVERNMENT DISTRIBUTION INTERGOVERNMENTAL AGREEMENT
WITH ARAPAHOE COUNTY AND RATIFYING THE CITY MANAGER’S
SIGNATURE THEREON
DATE:

JUNE 2, 2020

ISSUE
Shall City Council approve Resolution 17, Series 2020, approving the CARES Act local
government distribution Intergovernmental Agreement with Arapahoe County and ratifying the
City Manager’s signature thereon (Exhibit A)?
DISCUSSION
The Coronavirus Aid, Relief, and Economic Security (CARES) Act was passed by Congress and
signed into law on March 27, 2020. Arapahoe County has received an allocation of CARES Act
funds and desires to distribute a portion of the funds to local governments with the tel-ms and
conditions outlined in the IGA.
The City’s Disaster Declaration in effect as of March 20, 2020 and ratified by City Council on
April 7, 2020 authorizes the City Manager to execute contracts and apply for local, state and
federal assistance. City Manager Thorsen signed the CARES Act IGA on May 20, 2020.
Resolution 17, Series 2020 will ratify the IGA.

BUDGET IMPACT
The CARES Act IGA will assist and permit access to federal funds to cover direct expenditures
incurred due to the COVID-19 pandemic.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 17, Series 2020.

G:\Citv Council\SITG-N[RMO

RECOMMENDED MOTION
“I move to approve Resolution 17, Series 2020, approving the CARES Act local government
distribution Intergovernmental Agreement with Arapahoe County and ratifying the City
Manager’s signature thereon.”
ATTACHMENTS
Exhibit A:
Resolution 17, Series 2020
Attachment A:
CARES Act Local Government Distribution IGA

G:\Citv Council\MTG-MEMQ

FXI-IIBI’T A

RESOLUTION NO. 17
SERIES OF 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING THE CARES ACT LOCAL GOVERNMENT DISTRIBUTION
INTERGOVERNMENTAL AGREEMENT WITH ARAPAHOE COUNTY AND RATIFYING THE
CITY MANAGER’S SIGNATURE THEREON
WHEREAS, the City of Cherry Hills Village (“City”) is monitoring the outbreak of COVID
19 and taking steps to help limit the spread of the disease and address impacts to our community;
and
WHEREAS, the cost and magnitude of responding to and recovery from the impact of the
COVID-19 pandemic may exceed the City’s available resources; and
WHEREAS, the Coronavirus Aid, Relief, and Economic Security (“CARES”) Act was
passed by Congress and signed into law on March 27, 2020, and provides over $2 trillion of
economic relief; and
WHEREAS, through the Coronavirus Relief Fund, the CARES Act provides for payments
to state, local, and tribal governments navigating the impact of the COVID-19 outbreak; and
WHEREAS, the CARES Act provides that the U.S. Treasury Department was to make
payments from the Coronavirus Relief Fund to states and eligible units of local government, the
District of Columbia, U.S. territories, and tribal governments, based on population calculations
provided in the CARES Act; and
WHEREAS, Arapahoe County, Colorado (“County”) is an eligible unit of local government
under the CARES Act and has received an allocation of Coronavirus Relief Funds; and
WHEREAS, the County desires to distribute a portion of its allocation of Coronavirus Relief
Funds to the City to effectuate the purpose and intent of the CARES Act and to assist the City in
mitigating the impacts of the COVID-19 outbreak, and desires to enter into an intergovernmental
agreement to establish the terms and conditions pertaining to such distribution; and
WHEREAS, pursuant to C.R.S. Section 24-33.5-709, the City Manager declared a public
health emergency and local disaster relating to COVID-19 on March 20, 2020 (“Disaster
Declaration”), which granted the City Manager the authority to take any action necessary to for the
protection of life and property, including application for local, state, or federal assistance; and
WHEREAS, pursuant to Resolution No. 8, Series 2020, the City Council ratified the Disaster
Declaration; and
WHEREAS, according to its terms, the Disaster Declaration is to remain in effect until the
City Manager issues a written declaration that the emergency has passed, and no such
declaration has been issued as of the date of this resolution; and
Resolution 17, Series 2020
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WHEREAS, C.R.S. Section 29-1-203 authorizes governments to cooperate or contract
with one another to provide any function, service, or facility upon approval by their respective
governing bodies; and
WHEREAS, pursuant to the authority granted in the Disaster Declaration, on May 20,
2020, the City Manager signed the CARES Act Local Government Distribution Intergovernmental
Agreement with the Board of County Commissioners of Arapahoe County, Colorado (“CARES
Act IGA”) on behalf of the City; and
WHEREAS, Section 13.6 of the Cherry Hills Village Home Rule Charter provides that the
City Council may, by resolution or by ordinance, to enter into contracts or agreements with other
governmental units or special districts for receiving commodities or services; and
WHEREAS, the City Council desires to approve and enter into the CARES Act IGA and
to ratify the City Manager’s signature thereon.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:
Section 1.
The City Council hereby approves the CARES Act IGA attached hereto as
Attachment A, and ratifies the City Manager’s signature thereon.
Section 2.

This resolution shall be effective immediately.

Introduced, passed and adopted at the
regular meeting of City Council this 2nd day
of June, 2020, by a vote of yes and no.
—

—

(SEAL)
Russell 0. Stewart, Mayor
ATTEST:

Approved as to form:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 17, Series 2020
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ATTACHMENT A
CARES ACT LOCAL GOVERNMENT DISTRIBUTION
INTERGOVERNMENTAL AGREEMENT WITH THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF ARAPAHOE, COLORADO

Resolution 17, Series 2020
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INTERGOVERNMENTAL AGREEMENT
CARES Act Local Government Distribution
This Intergovernmental Agreement (“Agreement”), is made and entered into by and
between THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
ARAPAHOE, STATE OF COLORADO, (the “County”) and THE CITY OF CHERRY
HILLS VILLAGE, a municipality and political subdivision of the State of Colorado (the “Local
Government”). The County and the Local Government shall be referred to herein, individually,
as a “Party” and, collectively, as the “Parties.”
WHEREAS, the Coronavirus Aid, Relief, and Economic Security (CARES) Act was
passed by Congress and signed into law on March 27, 2020, which provides over S2 trillion of
economic relief; and
WHEREAS, through the Coronavirus Relief Fund, the CARES Act provides for
payments to State, Local, and Tribal governments navigating the impact of the COVID-19
outbreak; and
WHEREAS, the CARES Act provides that the U.S. Treasury Department was to make
payments from the Coronavirus Relief Fund to states and eligible units of local government; the
District of Columbia and U.S. territories; and tribal governments, based on population
calculations provided in the CARES Act; and
WHEREAS, Arapahoe County is an eligible unit of local government under the CARES
Act and has received an allocation of Coronavirus Relief Funds; and
WHEREAS, the CARES Act requires that Coronavirus Relief Funds may only be used to
cover those costs of the Local Government that:
• are necessary expenditures incurred due to the public health emergency with respect
to the Coronavirus Disease 2019 (COVID-19);
• were not accounted for in the budget most recently approved as of March 27, 2020,
for the local government entity; and
• were incurred during the period that begins on March 1, 2020, and ends on December
30, 2020;
and
WHEREAS, pursuant to Section 18(2) of Article XIV of the Colorado Constitution and
C.R.S. Section 29-1-203, as amended, the County and the Local Government have the authority
to enter into intergovernmental agreements and are authorized to cooperate by contracting with
one another for their mutual benefit; and
WHEREAS, the County desires to distribute a portion of its allocation of Coronavirus
Relief Funds with the Local Government in order to effectuate the purpose and intent of the
CARES Act and to assist the Local Government in mitigating the impacts of the COVID- 19
emergency, and the Parties desire to enter to this intergovernmental agreement in order to set
forth the terms and conditions pertaining to such distribution.
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NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants
and promises herein contained, the County and the Local Government agree as follows:

1.
Coronavirus Relief Funds Available to Local Government. The County will make
available for reimbursement to the Local Government, and, in certain limited cases, advancement
to the Local Government, on an as needed basis, a portion of the County’s allocation of
Coronavirus Relief Funds (the “Coronavirus Relief Funds” or “Funds”) in an amount not to
exceed Six Hundred Sixteen Thousand Eight Hundred Fifty-Four Dollars and no/lOD
($616,854.00) (the “Distribution Amount”). The Local Government acknowledges and agrees
that the County, at its sole discretion, may increase or decrease the Distribution Amount as may
be necessary to reallocate Funds to address county-wide needs, other local government or subgrantee needs, and/or other needs consistent with the CARES Act, or because the Local
Government will not be able to use its full share by December 30, 2020. Prior to making a
decision to increase or decrease the Distribution Amount, the County shall consult with the
representative for the Local Government to determine the anticipated needs and expenses of the
Local Government and the amounts of any unreimbursed expenses. The County shall provide
written notice of at least ten (10) business days prior to the effective date of any increase or
decrease in the Distribution Amount. Once such notice has been given, the County will continue
to reimburse Local Government expenses that meet the requirements of this Agreement and that
were incurred or committed to prior to the Local Government’s receipt of the notice, so long as
reimbursement is requested in compliance with this Agreement prior to the effective date of the
notice.
2.
Local Government Request for Reimbursement. The Local Government may make a
request for reimbursement of its expenditures to the County. The Local Government’s total
requests for reimbursement, along with the total amount of any Funds paid 01. advanced, shall not
exceed the Distribution Amount. The Local Government acknowledges and agrees that the costs
and expenses submitted will only be submitted for reimbursement pursuant to this Agreement
and will not be submitted for reimbursement, or paid with funds from any other federal
government program, such as FEMA or another aid program. Prior to making an expenditure, the
Local Government may consult with the County to inquire whether certain costs and
expenditures may be in compliance with the CARES Act.
A. Requests. The request for reimbursement shall be submitted with the form provided
by the County and shall include the following documentation:
1) The Local Government shall provide a description of the date of expenditure,
amount, vendor, description of expense, an explanation of expense’s connection to COVID
19, and a certification that are eligible expenses in compliance with the CARES Act that:
• are necessary expenditures incurred due to the public health emergency with
respect to the Coronavirus Disease 2019 (COVID-19);
• were not accounted for in the budget most recently approved as of March 27,
2020, for the Local Government; and
• were incurred during the period that begins on March 1, 2020, and ends on
December 23, 2020 (“Eligible Expenses”).
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2) The Local Government shall provide supporting information for the request for
reimbursement in the form of contracts, invoices, vouchers, receipts, payroll and time
records, or other official documentation proving/verifying its expenditures submitted on the
form provided as Eligible Expenses under the CARES Act.
3) The Local Government shall provide ACH or wire transfer instructions for
distribution from the County of reimbursement of Eligible Expenses.
B. Request Submission Dates. Local Government shall use its best efforts to submit
requests for reimbursement according to the following schedule, but shall not be deemed to have
waived eligibility for reimbursement if a request is late or includes Eligible Expenses that could
have been submitted earlier, provided that no request may be submitted later than December 23,
2020 unless advance permission is obtained from the County:
1) Upon execution of this Agreement: Eligible Expenses incurred between March 1,
2020-April 30, 2020.
2) June 10, 2020: Eligible Expenses incurred between May 1, 2020-May 31, 2020.
3) July 10, 2020: Eligible Expenses incurred between June 1, 2020-June 30, 2020.
4) August 10, 2020: Eligible Expenses incurred between July 1, 2020-July 31, 2020.
5) September 10, 2020: Eligible Expenses incurred between August 1, 2020-August
31, 2020.
6) October 10, 2020: Eligible Expenses incurred between September 1, 2020September 30, 2020.
7) November 10, 2020: Eligible Expenses incurred between October 1, 2020October 31, 2020.
8) December 10, 2020: Eligible Expenses incurred between November 1, 2020November 30, 2020.
9) December 23, 2020: Eligible Expenses incurred between November 31, 2020 and
December 23, 2020.
C. County Review and Acceptance. The County shall review and/or audit the Local
Government’s reimbursement request. The County shall only accept and reimburse requests that
provide adequate documentation, and only for what the County determines, at its sole discretion,
are Eligible Expenses. The County may contact the Local Government to discuss the
documentation and nature of the expenses included in the request for reimbursement. In the
event the County does not accept, in whole or in part, the Local Government’s request for
reimbursement, the County shall provide a written response documenting the basis for the
County’s determination. The Local Government may resubmit a corrected or augmented request
for reimbursement and any necessary additional supporting documentation within ten (10) days
of receiving notice of the County’s written determination, and the County will then re-review the
request and any additional supporting documentation and rationale submitted by the Local
Government; except that, no request may be submitted or re-submitted any later than December
23, 2020 and any request submitted after such date will not be paid, unless advance permission to
submit or re-submit a request after this date is obtained from the County. The Local Government
acknowledges and understands that the U.S. Treasury is the authorizing agency and the County is
using its best efforts to determine Eligible Expenses. Any reimbursement request accepted and
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paid, in whole or in part, by the County, is still subject to federal review and has the potential to
be subsequently dis-allowed. As such, any acceptance by the County of the Local Government’s
request to reimburse and subsequent payment shall not be construed to operate as a waiver of the
Local Government’s obligation to comply with the CARES Act, this Agreement, and any other
laws, regulations or rules and shall not operate as a waiver or estoppel of the Local
Government’s obligation to return/repay any Funds distributed to the Local Government that are
subsequently found to not have been used or reimbursed for Eligible Expenses or the use of
which was found to otherwise be unlawful.
D. Distribution. The County shall disburse reimbursement directly to the Local
Government via ACH or wire transfer as provided by the Local Government. The County shall
use its best efforts to distribute Funds to the Local Government within ten (10) days of the
County’s review and acceptance. Prior to receiving reimbursement under this Agreement, the
Local Government shall complete the required risk assessment questionnaire, conflict of interest,
and mandatory disclosure forms per the 0MB Uniform Guidance for Federal Awards (2 CFR §
200) provided by the County.
E. Consultation. The Local Government is encouraged to consult with the County if
there is any question regarding whether proposed expenses are viewed by the County as being
Eligible Expenses or regarding any other requirements for reimbursement, prior to incurring or
otherwise committing to the expenses. The Local Government shall not enter into any sub-grant
arrangements or agreements without first consulting with and obtaining permission from the
County. The County will use its best efforts to promptly respond to any questions regarding
eligibility, sub-grants, or other requirements.
F. Advancement of Funds. The County will consider requests for advancement of
Funds where the Local Government provides substantial justification for its need for
advancement instead of reimbursement. SLich requests will be evaluated by the County on a
case-by-case basis and its decision as to whether there is adequate justification and whether
Funds shall be advanced shall be in its sole discretion and shall be final; any advancement of
Funds shall be subject to all terms and conditions of this Agreement except those specifically
pertaining only to reimbursement, and shall be subject to such additional terms and conditions as
may be agreed upon in writing between the County and Local Government, which, once
executed, shall automatically become part of this Agreement.
G. Disputes/Release. The Local Government understands that the County is obligated to
expend its allocation of Coronavirus Relief Funds no later than December 30, 2020, and that any
unexpended Funds as of that date must be returned to the U.S. Treasury Department. Due to the
limited time to administer the Coronavirus Relief Funds, the Local Government agrees that there
is no time to file an action to compel any alleged reimbursement requirement or other relief. The
Local Government understands that the resubmittal process contained in Paragraph 2C above is
the sole process for disputes regarding eligibility. The Local Government acknowledges that the
County’s decisions concerning any advancement of Funds, or reimbursement of any submittal or
re-submittal are final, and cannot be challenged or appealed in court or otherwise. Local
Government hereby waives, relinquishes and forever releases any and all claims or actions for
damages, injunctive relief, and any other relief of any kind whatsoever, that it has or may have
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now or in the future, against Arapahoe County, its Board of County Commissioners, elected and
appointed officials, employees and agents, to obtain advancement or reimbursement of Funds
and/or expenses related to COVID-19, or to obtain damages for the County’s failure to advance
or pay Funds and/or expenses related to COVID-19, or to seek any other relief that is
inconsistent with this sub-section of the Agreement.

3.
Return of Funds. To the extent any reimbursement or advance paid to the Local
Government under this Agreement is not actually expended, or any costs and expenses are
subsequently refunded to the Local Government, the Local Government agrees that it shall return
any Funds that are unused or refunded to the County by December 10, 2020.
4.

Expenditures and Accounting.
A. The CARES Act imposes expenditure and accounting obligations upon local
governments receiving Coronavirus Relief Funds. The Local Government acknowledges and
agrees to be solely responsible for ensuring that it procures, spends, documents, and accounts for
its portion of the Distribution Amount received from the County in strict compliance with the
CARES Act requirements and this Agreement, and any other applicable laws, regulations and
rules, formal guidance from the U.S. Treasury Department, and the 0MB Uniform Guidance for
Federal Awards (2 CFR § 200). Because the CARES Act is recent legislation, the Parties
anticipate that additional federal legislation, rules, regulations, and guidance from the U.S.
Treasury Department may be promulgated regarding the expenditure and accounting
requirements. The Local Government agrees to familiarize itself with, and shall adhere to, all
current and subsequent legislation, rules, regulations, and guidance from the U.S. Treasury
Department.
B. The Local Government shall maintain a complete set of books and records
documenting its use of Funds under this Agreement. Records are to include relevant financial
information such as bids, proposals, contracts, invoices, vouchers, receipts, payroll and time
records as well as administrative records documenting the Local Government’s determination
that such expenditures are Eligible Expenses under the CARES Act. The Local Government shall
provide full access to these books and records to the County, the U.S. Treasury Department, and
the Office of Inspector General (“OIG”), so that compliance with the CARES Act and other
applicable laws and regulations can be monitored, audited, and confirmed. During the term of
this Agreement, the County will monitor the use of Funds distributed to the Local Government
through reporting, site visits, regular contact, or other means to provide reasonable assurance of
compliance with laws, regulations, and the provisions of the CARES Act. All records pertaining
to the use of Funds under this Agreement are to be maintained for five (5) years from December
30, 2020.
C. The Parties anticipate that the Office of Inspector General (“OIG”) will audit the use
of Coronavirus Relief Funds beginning in January 2021, or thereafter. In anticipation of the
upcoming audit, the Local Government agrees to provide to any additional documentation
required to respond to such audit.
D. If the federal government imposes additional documentation requirements on the
County, the Local Government agrees to timely provide to the County all information and
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documentation necessary for the County’s compliance with such requirements as related to the
Distribution Amount.
E. None of the reporting requirements herein are intended to shift the responsibility of
the Local Government for ensuring that each dollar of its requests for reimbursement or advances
were spent in compliance with the CARES Act and this Agreement. The County assumes no
responsibility for oversight or management of the Local Government’s spending and requires the
above reporting to ensure the County has sufficient documentation for the OIG audit. In the
event the OIG, U.S. Treasury Department, or any other federal agency/division determines that
the Local Government spent its Distribution Amount on, or was reimbursed by the County for
any ineligible expenses, or that the expenditure or use of Funds was otherwise unlawful, the
Local Government acknowledges and agrees that it is solely responsible for any required
recoupment/repayment of those Funds.

5.
Audit. In the event of an audit or other investigation or review by the U.S. Treasury
Department, or other federal agency/division, of the use of any Coronavirus Relief Funds
provided by the County, the Local Government shall, at its own costs, provide documentation
and defend the Local Government’s use of the Funds. The Local Government agrees to provide
the County, upon request, a copy of any audit reports pertaining to its use of Funds under this
Agreement. In the event that the U.S. Treasury or other federal agency/division finds that the
Local Government’s use of Funds was not authorized by the CARES Act or this Agreement, or
that the Local Government received advancement or reimbursement of Funds from the County to
cover expenditures that are not Eligible Expenses or was otherwise in violation of the CARES
Act, or was otherwise unlawful, the Local Government acknowledges and agrees that it shall be
solely responsible for paying/refunding/reimbursing the amount of such Funds to the County,
along with any interest and costs owed on such amount. The County shall then pay the amount of
such Funds, and interest and costs, received from the Local Government to the U.S. Treasury or
other federal agency/division. In the event the Local Government fails to comply with its
obligation to pay/refund/reimburse Funds as set forth above, in addition to any other remedy that
the County may have available, the County may withhold any funds collected by the County that
would be owed to the Local Government as a set off to make any required
payments/refunds/reimbursements to the U. S. Treasury or other federal agency/division, or to
cover any amounts expended by the County for such purpose. The Local Government further
acknowledges and agrees that, if the expenditure of Federal awards by the Local Government
meets or exceeds $750,000 during the fiscal year 2020, it shall perform audits as required by the
0MB Uniform Guidance per §200.501.
6.
Publicity. The Local Government agrees to acknowledge the Arapahoe County CARES
Program as a contributor to any project or program that is funded with Coronavirus Relief Funds
pursuant to this Agreement in all publications, news releases, and other publicity issued by the
Local Government and agrees to allow the County to do the same. The Local Government shall
cooperate with the County in preparing public information pieces, including photos, for
publications, news releases, and other publicity issued by the County. The County’s contact for
purposes of this section of the Agreement is Luc Hatlestad, Arapahoe County Public Information
Officer.
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_____________________

7.
Representatives. The County’s primary representative and contact for matters pertaining
to this Agreement (other than matters pertaining to section 6) shall be Todd Weaver, Director of
the Finance Department. The Local Government’s primary representative and contact for matters
pertaining to this Agreement shall be
8.
Compliance with Laws. The Local Government shall comply with the Cares Act and
any other applicable federal, state, and local laws, regulations and rules.
9.
Indemnification. To the extent permitted by law, the Local Government shall indemnify
the County and its elected and appointed officials, officers, employees, and agents from and
against any and all losses, damages, liabilities, claims, suits, actions, or awards, including costs,
expenses, and attorney’s fees, incurred or occasioned as a result of the acts or omissions of the
Local Government, oi. its elected officials, employees, agents, or subcontractors arising out of or
in any way connected with the performance of this Agreement. The Local Government’s
obligation to indemnify pursuant to this paragraph shall survive the termination of this
Agreement.
10.
Hold Harmless. The Local Government agrees that in the event the Local Government
(or anyone acting on its behalf) fails to perform the terms of the Agreement or is found to use
any Funds received on ineligible expenses, or found to have been reimbursed for ineligible
expenses, under the CARES Act and/or other applicable law, the Local Government agrees to
hold the County harmless for any damages suffered as a result thereof. The Local Government
also agrees to pay any actions, claims, lawsuits, damages, charges, or judgments whatsoever that
arise out of the Local Government’s performance or nonperformance under this Agreement,
including the costs and reasonable attorneys’ fees incurred by the County in the defense thereof.
11.
Term. This Agreement begins as of March 1, 2020 and shall expire on June 30, 2021.
Notwithstanding anything herein to the contrary, the Parties understand and agree that all terms
and conditions of this Agreement that may require continued performance or compliance beyond
the termination date of this Agreement, including, without limitation, Sections 2—5 and 8-10 of
this Agreement, shall survive such termination date and shall be enforceable as provided herein
in the event of a failure by a party to perform or to comply under this Agreement.
12.

Miscellaneous Provisions.

A. Assignment. No Party shall have the right and authority to assign any of the
obligations associated with this Agreement to another Party.
B. Successors and Assigns. Except as herein otherwise provided, this Agreement shall
inure to the benefit of and be binding upon the Parties hereto and their respective successors and
permitted assigns.
C. No Third-Party Beneficiaries. It is expressly understood and agreed that the
enforcement of this Agreement and all rights of action telating thereto shall be strictly reserved
to the County and the Local Government. Nothing contained in this Agreement shall give or
allow any claim or right of action whatsoever by any other third person.

7

______________________

D. Severability. Should any one or more provisions of this Agreement be determined to
be illegal or unenforceable, all other provisions nevertheless shall remain effective; provided,
however, the parties shall forthwith enter into good faith negotiations and proceed with due
diligence to draft a provision that will achieve the original intent of the parties hereunder.
E. Laws and Venue. This Agreement shall be governed by, and shall be construed in
accordance with, the laws of the State of Colorado. Venue for the trial of any action arising out
of any dispute hereunder shall be in Arapahoe County District Court, pursuant to the appropriate
rules of civil procedure.
F. Appropriation. Notwithstanding any other term, condition, or provision herein, each
and every obligation of the Parties stated in this Agreement is subject to the requirement of a
prior appropriation of funds therefor by the appropriate governing body of the Local Government
and/or the County.
G. Notices. Notices to be provided under this Agreement shall be given in writing and
either delivered via e-mail, by hand or deposited in the United States mail with sufficient postage
to the addresses set forth herein:
COUNTY:

Board of County Commissioners of Arapahoe County
5334 South Prince Street
Littleton, Colorado 80 120-1136
commissioners @ arapahoegov.com
And
Arapahoe County Attorney
5334 South Prince Street
Littleton, Colorado 80120-1136
attorney @ arapahoegov.com

LOCAL
GOVERNMENT:

And

H. Modifications. This Agreement may be amended, modified, or changed, in whole or
in part, only by written agreement duly authorized and executed by the County and the
authorized signatories for the Local Government.

8

I.

Entire Agreement. This Agreement constitutes the entire agreement of the parties
hereto. The parties agree that there have been no representations made regarding the subject
matter hereof other than those, if any, contained herein, that this Agreement constitutes the entire
agreement of the parties with respect to the subject matter hereof, and further agree that the
various promises and covenants contained herein are mutually agreed upon and are in
consideration of one another.
J. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which shall constitute one and the same instrument.
Electronic or facsimile delivery of a fully executed copy of the signature pages below shall
constitute an effective and binding execution of this Agreement.
K. Authorization. The Parties hereto stipulate and represent that all procedures
necessary to authorize the execution of this Agreement have been performed and that the persons
signing for each Party have been authorized to do so.
L. Electronic Signatures. The Parties approve the use of electronic signatures for
execution of this Agreement. All use of electronic signatures shall be governed by the Uniform
Electronic Transactions Act, CRS § 24 71.3 101 to -121.
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IN WITNESS WHEREOF, the County and the Local Government have executed this
Agreement as of the date(s) set forth below.

ATTEST:

By:
,_,

CITY OF CHERRY HILLS VILLAGE,
COLORADO

.—-—

Ctrk

——-——F

/

—

—

By:
Name:
Title: City Manager
Date: 5/20/2020

I

APPROVED AS TO FORM:
j

77 4/

By
Local Go ernment Attorney

ATTEST:

COUNTY OF ARAPAHOE
STATE OF COLORADO

B y:

By:
Name: Nancy N. Sharpe
Title: Chair, Board of County
Commissioners
Date:

Clerk to the Board

APPROVED AS TO FORM:

By:
County Attorney
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CITY OF CHERRY HILLS VILLAGE
CoLoIDo

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherrvhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITE1: 8a

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: TEMPORARY MODIFICATION OF PREMISES LIQUOR LICENSE
APPLICATION FROM SPLENDIDO, LLC DBA P1NO’S
DATE:

JUNE 2, 2020

ISSUE
Shall City Council approve the application from Splendido, LLC, dba Pino’s (“Pino’s”), for a
temporary modification of premises for their liquor license (Exhibit A)?
DISCUSSION
On May 26, 2020 the Governor allowed restaurants to open with restrictions, including limited
capacity for on-site consumption of alcohol beverages. In anticipation of this order, and to
provide relief to on-premises liquor licensees while facilitating social distancing, the Colorado
Liquor Enforcement Division recently adopted Emergency Regulation 47-302(F). This
emergency regulation allows an on-premises liquor licensee to seek approval from state and local
licensing authorities to expand temporarily its licensed premises into outdoor seating areas on
sidewalks, streets, and parking lots. Temporary premises modifications will expire in 120 days1
unless extended by subsequent rule or other action of the Colorado Liquor Licensing Authority.
Pino’s, located at 1400 East Hampden Avenue, Suite 140, holds a Hotel and Restaurant onpremises liquor license. Like many restaurants, Pino’s is looking for ways to expand their
outdoor seating area in order to serve more customers outdoors while maintaining social
distancing. Pino’s has proposed adding temporary materials to expand the sidewalk to the

parking blocks in two parking spaces in front of the restaurant, and then expand their patio area
three feet. This would be a temporary change to allow for more tables outside with social
distancing. The change to the outdoor dining area will not result in a loss of any parking spots,

From the date Emergency Regulation 47-302(F) was adopted, which was May 15, 2020, expiring September 12,
2020.

however, two of the spaces may need to be shortened and would allow for only compact
vehicles.
Municipal Code Requirements
The Municipal Code does not contain requirements for modification of premises applications
beyond a fee of $100, which the applicant has paid. See Section 6-2-160, Cherry Hills Village
Municipal Code.
State Requirements
State regulations require the local licensing authority to consider the following factors when
considering any application for a modification of premises:

•

•

•
•

•

The reasonable requirements of the neighborhood and the desires of the inhabitants
o Included with the application materials in Exhibit A are signatures from the other
tenants of the property in support of the change.
The possession, by the licensee, of the changed premises by ownership, lease, rental or
other arrangement
o Included with the application materials in Exhibit A is a letter from the landowner
approving the proposed temporary change.
Compliance with the applicable zoning laws of the municipality
o See Exhibit B for referral from the Community Development Department.
Compliance with the distance prohibition in regard to any public or parochial school or
the principal campus of any college, university, or seminary2
o Staff has confirmed that the premises, as temporarily modified, will not be within
500 feet of any private or public school.
State statute does not require a public hearing for a modification of premises.

State Elnergenc)’ Regulation Temporary P rein ises Modifications
In addition to the considerations listed above, Emergency Regulation 47-302(F) requires the
following:
-

1. The local licensing authority must permit the proposed modification.
2. The outside area to be included in the licensed premises, as temporarily modified, is
contiguous or adjacent to the licensed premises and appropriately monitored by the
licensee.
3. The licensed premises, as temporarily modified, will comprise a definite contiguous area.
4. The licensee will designate the boundaries of the licensed premises, as temporarily
modified, using barriers approved by the local licensing authority and state licensing
authority and post warning signs in areas visible to the public, including all points of
ingress and egress, regarding laws against public consumption of alcohol beverages.
2

Per C.R.S. § 44-3-313(1)(cI)(I).
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5.
6.
7.
8.

Applicants are required to submit a control plan that contains these and related details
with their application.
The licensed premises, as temporarily modified, will not encroach upon or overlap with
the licensed premises of any other licensee.
The licensed premises, as temporarily modified, complies with local building and zoning
laws.
The licensed premises, as temporarily modified, complies with all other Colorado
statutory requirements and regulations.
Payment of a one-time fee. The regulations remove the state fee to return the licensed
premises back to its previous condition, which saves the licensee $150.

On May 26, the Colorado Liquor Enforcement Division issued Pino’s a Temporary Modification
of Premises Due to COVID, effective May 22, 2020, pending City approval (see Exhibit C).

FINDINGS
Staff finds that the application is complete and that the proposed temporary premises
modification complies with applicable law, regulations, and criteria listed in this report.
BUDGET IMPACT
There is no impact to the budget.
STAFF RECOMMENDATION
Staff recommends that City Council approve Pino’s application for temporary modification of
the licensed premises that is the subject of the application based upon the findings in this staff
report and subject to approval of the modifications by the Community Development Department
prior to final City approval.
RECOMMENDED MOTION
“I move to approve the application for a temporary modification of premises for the Hotel &
Restaurant Liquor License held by Splendido, LLC, dba Pino’s at 1400 East Hampden Avenue
Suite 140 in the City of Cherry Hills Village based upon the findings outlined in in the staff
report dated June 2, 2020 and subject to approval of the modifications by the Community
Development Department prior to final City approval.”
ATTACHMENTS
Exhibit A:
Application
Exhibit B:
City Department Referrals
Exhibit C:
State of Colorado Temporary Premises Modification
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EXIIII3IT A
DR 8442 (03/22/19)
COLORADO DEPARTMENT OF REVENUE

FOR DEPARTMENT USE ONLY

Liquor Enforcement Division
(3031-205-2300

Permit Application
and Report of Changes
O3 OO1 5

Current License Number
All Answers Must Be Printed in Black Ink or Typewritten
Local License Fee $ ,OO.
1. Appltcant is a

Present License Number

El

Corporation

El

El

Panership

Limited Liability Company

tndividual

2. Name 01 Licensee

0

3. Trade Name

4.Location Address

l4vo

//e/d

Cit

4.0

frdp

//,‘t/51

County

é

ZIP

8/1

P//t’t

SELECT THE APPROPRIATE SECTION BELOW AND PROCEED TO THE INSTRUCTIONS ON PAGE 2.
Section A Manager reg/change
Section C
—

• License Account No.
El Retail Warehouse Storage Permit (ea)

$100.00

El Manager’s Registration (Hotel & Restr.)

$75.00 El Wholesale Branch House Permit
(ea)

LI Manager’s Registration (Tavern)

$75.00 El Change Corp. or Trade Name Permit (ea)

El Managers Registration (Lodging & Enterlainment)

$75.00 El Change Location Permit (ea)

—

50.00
150.00

1 Change, Alter or Modify Premises $150.00 x
Total Fee /5D

El Change of Manager (Other Licenses pursuant to section
44-3-301(8), C.R.S.) NO FEE
Section B

100.00

I

El Addition of Optional Premises to Existing H/R $100.00 x
Total Fee

Duplicate License

El Addition of Related Facility to an Existing Resort or Campus
Liquor Complex $160.00 x
Total Fee

• Liquor License No.
El Duplicate License

El Campus Liquor Complex Designation

No Fee

El Sidewalk Service Area

$75.00

$50.00

Do Not Write in This Space
Date License Issued

—

For Department of Revenue Use Only

License Account Number

The State nay convert your check to a one time electronic banking t(ansCction. Ycur bank account

may be debited an early as the same day received by the Slate. If converted, your check witi not
be returned II your check is rejected due to insufficient or uncollected funds, the Deparinreni
ot Revenue may collect the payment amount directly horn your bank account electronically.

TOTAL
AMOUNT DUE

Period

$

.00

DR 8442 (03)22/1 9)

Instruction Sheet
For All Sections, Complete Questions 1-4 Located on Page 1

El Section A
To Register or Change Managers, check the appropriate box in section A and complete question
8 on page 5. Proceed to the Oath of Applicant for signature. Submit to State Licensing Authority
for approval.

El Section B
For a Duplicate license, be sure to include the liquor license number in section B on page 1 and
proceed to page 5 for Oath of Applicant signature.

Section C
Check the appropriate box in section C and proceed below.
1) For a Retail Warehouse Storage Permit, go to page 3 complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 5 for Oath of Applicant signature.
Submit to State Licensing Authority for approval.
2) For a Wholesale Branch House Permit, go to page 3 and complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 5 for Oath of Applicant signature.
Submit to State Licensing Authority for approval.
3) To Change Trade Name or Corporation Name, go to page 3 and complete question 6 (be sure to check
the appropriate box). Submit the necessary information and proceed to page 5 for Oath of Applicant
signature. Retail Liquor License submit to Local Liquor Licensing Authority (City or County). Manufacturer,
Wholesaler and Importer’s Liquor Licenses submit to State Liquor Licensing Authority.
4) o modify Premise, or add Sidewalk Service Area, go to page 4 and complete question 9. Submit the
ecessary information and proceed to page 5 for Oath of Applicant signature. Retail Liquor License submit
to Local Liquor Licensing Authority (City or County). Manufacturer, Wholesaler and Importers Liquor
Licenses submit to State
Liquor Licensing Authority.
5) For Optional Premises go to page 4 and complete question 9. Submit the necessary information and
proceed to page 5 for Oath of Applicant signature. Retail Liquor License submit to Local Liquor Licensing
Authority (City or County).
6) To Change Location, go to page 3 and complete question 7. Submit the necessary information and
proceed to page 5 for Oath of Applicant signature. Retail Liquor License submit to Local Liquor Licensing
Authority (City or County). Manufacturer, Wholesaler and Importers Liquor Licenses submit to State
Liquor Licensing Authority.
7) Campus Liquor Complex Designation, go to page 4 and complete question 10. Submit the necessary
information and proceed to page 5 for Oath of Applicant signature.
8) To add another Related Facility to an existing Resort or Campus Liquor Complex, go to page 4 and
complete question 11.

2
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____________________________________________________________________
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________________________
_______________________

_________

_______________

OR 8442 (03/22/1 9)

5. Retail Warehouse Storage Permit or a Wholesalers Branch House Permit
LI Retail Warehouse Permit for:
LI On—Premises Licensee (Taverns, Restaurants etc.)

—

El Off—Premises Licensee (Liquor stores)
0.

LI Wholesalers Branch House Permit
Address of storage premise:

0

City

County

Zip

Attach a deed/lease or rental agreement for the storage premises.
Attach a detailed diagram of the storage premises.
6. Change of Trade Name or Corporation Name
LI Change of Trade name / DBA only

.

0

El Corporate Name Change (Attach the following supporting documents)
1. Certificate of Amendment filed with the Secretary of State, or
2. Statement of Change filed with the Secretary of State,
3. Minutes of Corporate meeting, Limited Liability Members meeting, Partnership agreement.
Old Trade Name

New Trade Name

Old Corporate Name

New Corporate Name

-c
C-)

7. Change of Location
NOTE TO RETAIL LICENSEES: An application to change location has a local application fee of $750 payable to your local licensing
authority. You may only change location within the same jurisdiction as the original license that was issued. Pursuant to
443311(1)C.R.S. Your application must be on file with the local authority thirty (30) days before a public hearing can be held.

Date filed with Local Authority

Date of Hearing

(a) Address of current premises
City

County

Zip____________________

(b) Address of proposed New Premises (Attach copy of the deed or lease that establishes possession of the
premises by the licensee)
Address
C

2

City
(C)

Zip___________________

County

New mailing address if applicable.

Address
City

State

County

Zip

(d) Attach detailed diagram of the premises showing where the alcohol beverages will be stored, served,
possessed or consumed. Include kitchen area(s) for hotel and restaurants.

3

________________________________________________________________________
_______________________________

____________________________________________________________________

__________________

OR 8442 (03122/19)

8. Change of Manager or to Register the Manager of a Tavern, Hotel and Restaurant, Lodging & Entertainment
liquor license or licenses pursuant to section 44-3-301(8).
I-

(a) Change of Manager (attach Individual History DR 8404-I H/R, Tavern and Lodging & Entertainment only)

a)
(V

C
(V

Former

manager’s

name

New manager’s name
0

0I
C
(V

(b) Date of Employment
Has manager ever managed a liquor licensed establishment?
Does manager have a financial interest in any other liquor licensed establishment?

C-)

YesLI NoLI
YesLI NoLI

If yes, give name and location of establishment
9. Modification of Premises, Addition of an Optional Premises, Addition of Related Facility, or Addition of
a Sidewalk Service Area
NOTE: Licensees may not modify or

(V
a)
I
—a)

(VL)
0

0.Ci)
(V

o

o v
DL..

o.
(n
.

Ll

E

a)a)
‘I

add to their licensed premises until approved by state and local authorities.

(a) Describe change proposed +e-t\W\ o

3

u3reck

-

t&L

\

3t

e

S$V

SeAACQ £rPj
ct uJç

ccre

e&p

cj

LCQ ,L’tr
(b) If the modification is temporary, when wi I the proposed change:
/2P (mo/day/year) End
1ç
Start

wa- cA

A- LOQl
-LC

-

/

(mo/day/year)

4

NOTE: THE TOTAL STATE FEE FOR TEMPORARY MODIFICATION IS $300.00

(c) Will the proposed change result in the licensed premises now being located within 500 feet of any public or
private school that meets compulsory education requirements of Colorado law, or the principal campus of any
college, university or seminary?
(If yes, explain in detail and describe any exemptions that apply)

Yes LI1 No

(d) Is the proposed change in compliance with local building and zoning laws?

Yes

No LI

(_

0)
•0

U)

a)

U)

E

(e) If this modification is for an additional Hotel and Restaurant Optional Premises
has the local authority authorized by resolution or ordinance the issuance of
optional premises?

t’)U

YesLI NoLI

(f) Attach a diagram of the current licensed premises and a diagram of the proposed changes for the
licensed premises,
(g) Attach any existing lease that is revised due to the modification.
(h) For the addition of a Sidewalk Service Area per Regulation 47-302(A)(4), include documentation received
from the local governing body authorizing use of the sidewalk. Documentation may include but is not limited
to a statement of use, permit, easement, or other legal permissions. t..) A

g

(

10. Campus Liquor Complex Designation
An institution of higher education or a person who contracts with the institution to provide food services
(a) I wish to designate my existing

Liquor License #

Liquor Complex

to a Campus
Yes LI No LI

E.
(V
-)E
0

C-)
,

II. Additional Related Facility

To add a Related Facility to an existing Resort or Campus Liquor Complex, include the name of the Related
Facility and include the address and an outlined drawing of the Related Facility Premises.
.

&

(a) Address of Related Facility
(b) Outlined diagram provided

Yes Li No LI
4

DR 8442 (03/22/19)

Oath of Applicant
I declare under penalty of perjury in the second degree that I have read the foregoing application and all
attachments
q ther to, and that all information therein is true, correct, and complete to the best of my knowledge

sigatureJ/

Title

Date

- —2 i
Report and Approval of LOCAL Licensing Authority (CITY! COUNTY)
The foregoing application has been examined and the premises, business conducted and character of the
applicant is
satisfactory, and we do report that such permit, if granted, will comply with the applicable provisions Title
of
44,
Articles 4 and 3, CR.S., as amended. Therefore, This Application is Approved.

Local licensing Authority (City or County)
Signature

Date filed with Local Authority
Title

Date

Report of STATE LIcensing Authority

The foregoing has been examined and complies with the filing requirements of Title 44, Article 3, C.R.S.,
as amended.

Signature

Title

5

Date

From:
To:
Subject:
Date:

Michael Sutterfield
Laura Gillespie
Pino’s Place
Thursday, May 21, 2020 2:20:56 PM

Temporary Modification Control Plan:

-The new area will be contiguous with the current patio, delineated by a fence with a gate.
-Warning signs “No alcoholic beverages beyond this point” will be posted on the fence of the
patio
-Ingress and egress are through the front door of the restaurant and the door from the
restaurant to the patio.
-Staff monitors diners to ensure no alcohol is brought into the patio from the outside and no
alcohol is carried out of the patio.
-No alcohol is served to minors or intoxicated parties.
-Hours of operation are 11:30AM to 10:00PM every day

Pino Saverino
Owner/Operator
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May 21, 2020

RE: Pino’s Pizzeria
1400 E Hampden Aye, Suite 140
Cherry Hills Village, CD 80113

To Whom It May Concern,

Pino’s Pizzeria has the approval of the landlord to temporarily expand the current patio space for
additional seating. Please let me know if there is anything else you need from the landlord.

Thank you,
,.-----—DocuSigned by:

L’

AEE81Q582O54B3.

TucKer ivianion
Manager

CentrePoint Properties
303.297.3137

CentrePoint Properties
789 Sherman St. Ste 430
Denver, CD 80203

P/nc5 P/ace
Pino’s Place is looking for the support of our Cherry Hills Village neighbors. We are seeking approval to
extend our patio seating in an attempt to recover from the hardships brought on by COVID-19.
Our current patio would be extended aprox. 36 inches and a new sidewalk ramp will be built in order to
replace the current one.
Please Sign, Print, and Date to show your support.
Thank you

-

EXHIBIT B
CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

Liquor Licensing Referral Request
May 21, 2020
Re: Modification of Premises Application
Splendido LLC DBA Pino’s
1400 E. Hampden Avenue Suite 140
Cherry Hills Village, CO 80113
Dear Referral Organization: Cherry Hills Village Community Development Department
Please advise the City Clerk of any concerns with the attached application by
completing this request and returning to the City Clerk by May 26, 2020.
We have no objections.

Please note the following concerns:
Staff recommends the newly extended walkway be modified by an
additional three-inch edge; and a 42-inch high fence or barrier be installed
to extend up from the outside edge of the existing parking blocks with a
sign affixed thereto stating that the adjacent parking spots are for
‘compact cars only,” or, in the alternative, that the parking blocks are
moved 36 inches further away from the curb.
See attached letter for detailed comments.

Agency Name: Cherry Hills Village Community Development Department
Name:
Signature:
Date:
Sincerely,

Laura Gillespie
City Clerk

(

‘73

CHERRY

Hit iS VILLAGE

COLORADO
2450 E. Quincv Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

Liquor Licensing Referral Request
May 21, 2020
Re: Modification of Premises Application
Splendido LLC DBA Pino’s
1400 E. Hampden Avenue Suite 140
Cherry Hills Village, CO 80113
Dear Referral Organization: Cherry Hills Village City Attorney’s Office
Please advise the City Clerk of any concerns with the attached application by
compiJlg1his request and returning to the City Clerk by May 26, 2020.
We have no objections.

Please note the following concerns:

See attached letter for detailed comments.

Agency Name: Cherry Hills Village City Attorney’s Office

Sincerely,

Laura Giespie
City Clerk

CHERRY HILLS VILLAGE
CoLo1Do
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113

Village Center
Telephone 303.789-2541

www.cherryhillsvillage.com

FAX 303-761-9386

Liquor Licensing Referral Request
May21, 2020
Re: Modification of Premises Application
Splendido LLC DBA Pino’s
1400 E. Hampden Avenue Suite 140
Cherry Hills Village, CO 80113
Dear Referral Organization: Cherry Hills Village Police Department
Please advise the City Clerk of any concerns with the attached application by
completing this request and returning to the City Clerk by May 26, 2020.
We have no objections.
Please note the followin9 concerns:

,“4vi /1h,j

See attached letter for detailed comments.

Agency Name: Cherry Hills Village Police Department
Name:

1YI

C’

Rk

Signature:

Date:
Sincerely,
Laura Gi espie
City Clerk

/iq,/ Z7
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EXHIBiT C

COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION
1697 Cole Blvd, Suite 200 Golden, CO 80401

State of Colorado
Department of Revenue
ALCOHOL BEVERAGE LICENSE
TEMPORARY MODIFICATION OF PREMISES
DUE TO COVID19
•‘‘

Licensee Name

PINO’S
Liquor License Number

License Type

03-0 1075

HOTEL & RESTAURANT (CITY)

Location of Modified Premises

1400 EAST JIAMPUEN AVE #140
Cherry Hills Village CO 80113

Effective Date(s)

05/22/2020

.

.

This temporary modification of premises is isubject to the laws of the State of Colorado including
Title 44, Articles 3 and 4, CR.S. 1973, as amended. This temporary modification of premises is
nontransferable and shall be conspicuously posted with the Alcohol Beverage License issued to the
licensee identified above, until the end of the effective date(s). Any questions should be addressed to:
Colorado Liquor Enforcement Division, 1697 Cole Blvd, Suite 200 Golden, CO 80401.
COVID-19 Disclosure---Temporary modification of premises remain subject to all restrictions in any public
health order issued by the Colorado Department of Public Health and Environment, any more restrictive
public health order issued by the county or municipality where the licensee is located or any approved
county variance where the licensee is located. The holder of this temporary modification of premises may
be subject to disciplinary action including revocation of any state issued license if it is found to have
violated any public health order. This temporary modification expires when the state or local licensing
authority deems appropriate before or after that date.
In testimony whereof, I have hereunto set my hand. 05/26/2020 LC

.)
1/th’UL

)/e

Michelle Stone-Principato, Division Director

‘

Lu COrdova, Executive Director

