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RESOLUTION
NO. 15

SERIES OF 2004

INTRODUCED BY: Doug Tisdale

SECONDED BY: Bonnie Blum

A

RESOLUTI 0N

TO APPROVE THE AGREEMENT

FOR PROVISION OF POTABLE WATER

SERVICES - CHARLOU PARK WATER DISTRICT

WHEREAS, CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE, COLORADO, FINDS:

A. The City of Cherry Hills Village (the "City") and the Charlou Park Water District (the "District")
are empowered by the Colorado Constitution and C.R.S. § 29-1-203 to enter into and perform the Agreement for

Provision of Potable Water Services, a copy of which is attached to this resolution as Exhibit 1; and

t.

B. The District entered into a contract with the Denver Board of Water Çornmissiòners ("Denver
Water") dated August 25, 1987 ("District Total Service Contract"); and' .

C. The City entered into a contract with Denver Water dated April 21, 1992, to provide "total

service" within the geographic boundaries of the City ("City Total Service Contract"); and

D. The District desires tot~rminate the District Total Service Contract; and

E. . The District Total Service Contract automatically terminates upon consolidation of the District's

contract service area with that of the City; and

F.

Contract; and

The City desires to provide potable water services to the District under the City Total Service

G. The District is within the City's contra.ct service area.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHERRY

HILLS VILLAGE, COLORADO, AS FOLLOWS:

Section 1: City Council hereby determines that upon consideration of the Agreement for Provision

of Potable Water Services attached hereto as Exhibit 1 ( the "Agreement"), the Agreement shall be and hereby is

approved; provided, however, the District fully satisfies the requirements set forth in Sections 2 and 3 below.

Section 2: As set forth in the Agreement, for each single family equivalent tap located within ~he
District that receives service under the City Total Service Contract, the District shall pay to the City a one-time fee of

fifty dollars ($50.00) per single family equivalent tap prior to termination of the District's Total Service Contract.

Section 3: At all times, the District's non-potable well water system shall be operated in full

compliance with all Denver Water operating rules, regulations and requirements. By way of explanation and not

limitation, as set forth in the Agreement and as required by Denver Water, the District's well water shall under no

circumstances be commingled with any treated water supplied by Denver, and the District shall distribute its well

water through a distribution system and related facilities that are physically separate from and not in any way

connected with the' treated water distribution system. At such time as any District well water is used for any purpose
on property that receives treated water from Denver Water, a backflow prevention device, acceptable to Denver

Water shall be installed on the metered treated water connection.

Introduced, passed and adopted at the regular
meeting of City Coun~i1 this 14

th

day of December

2004, by a vote of5 Yes and 0 No.

or

ATTEST:

D
AS TO FORM:

J-~
Timothy Flynnrspecial Counsel

to the City of Cherry ~ills Village
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AGREEl\1ENT FOR PROVISION OF POTABLE Wi\. TER SERVICES

CHARLOU PARK \tVATER DISTRICT

J t"h
THIS AGREEMENT ( hereinafter " Agreement") is made and entered Í11to this J,. -' day

of pee 1'l1be,.y , 2004, by and between the City of Che~ Hills Village, a municipal
corpo'ration of the State of Colorado ( sometimes hereinafter referred to as " City") and Charlou

Park Water District, a quasi-lTIunicipal corporation and political subdivision of the State of

Colorado ( sometimes hereinafter referred to as "District").

RECITALS:

WHEREAS, the City and the District are municipal and quasi-municipal entities

respectively empowered by the Colorado Constitution, and C.R.S. § 29-1-203, to enter into and

perf9rin cooperative intergoveimnental agreements between public entities; and

WHEREAS, the City has determined it to be in the public interest to centralize and
consolidate a fragmented domestic potable water service within the geographic boundaries of the
Ci ty; and

WHEREAS, the City has entered into a contract with the Denver Board of Water
Commissioners (" Denver Water"), attached hereto as Exhibit A and incorporated herein, to

provide '.'total service" within the geographic boundaries of the City in an effort to eliminate or

restrict multiple.watØrdi~tricts,~ithin the ,Ciry ("City Total Service, Cqntract"); and

WHEREAS, the District entered into a contract with Denver Water dated August 25,
1987 ("Pistrict Total Service Contract") which, it now wishes to terminate and to enter into this

agreement with the City for continuation of potable water services to residents of the Di~trict
under the City's Total Service Contract; ,and

WHEREAS, ~he Distric,t desires to retain the authority to acquire, own, operate and
maintain a non-potable water irrigation system for the purpose of providing such service within
the District's boundaries; and

WHEREAS, the parties are entering into this Agreement for the provision of such water

service to the real property currently located within the District's boundaries ("Property"), as

described in Exhibit B attached hereto and incorporated herein by reference, for the þenefit of the

parties and their respective successors, transferees; and assigns.

NOW, THEREFORE, in consideration of the premises and for other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
mutually agree as follows, to wit:
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I. Purpose and Contingency

1.1 Purpose. The purpose of this Agreement is to set forth the procedure by which

the potable \vater service of the District may be transferred to the City in a way which assures

equivalent service and responsible administration and maintenance under th~ City's Total

Service Contract with Denver Water.

1.2 Contingency. To the extent that this Agreement requires approval of the

District's Amended and Restate~ Statement of Purposes by the City and approval of the

consolidation of services by Denver Water, it is contingent upon obtaining such approvals.

1.3 Effect of Contingency. This Agreement shall not take effect until and unless the

City approves the Amended and Restated Statement of Purposes, and Denver Water approves the

continuation of potable services under the City Total Service Contract. - -

II. Plan for Continuation of Water Service

2.1 General. The parties agree that this Agreement shall constitute a pl~ for

continuation of water service to the Property.

2.2 Termination of District Total Service Contract. Pursuant to Section 24(a) of the

District Total Service Contract, such Contract shall automatically terminate upon consolidation
of the District's contract. service area with that of the City.

2.3 Provision of Potable Water Service within the District's Boundaries. Upon
termination of the District Total Se~ice C~ntra9t as provided in S~ction 2.2, the District shall be
served under the City Total Service Contra~t, as contemplated by Section 25 thereof, as the

Property is within the City' s contrac~ service - area. Th~' parties- to t~is Agreement acknowledge
and agree that the services provided under the City Total Service Contract include only potable
water service.

2.3.1 Transfer of Water Facilities. The District shall transfer its potable
water facilities (and any easements required for potable water service) to the

City.

2.3.2 Fees and Charges. The District agrees to submit to Denver Water's
water service charges ("Water Service Charges") as described in Section 4 of the

City Total Service Contract, as such Water Service Charges may be revised from

time to time.

2.3.3 Inclusion Fee. For each singl,e family equivalent tap located within

the District that receives service under the City Total Service Contract, the
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District
shall pay to the City a one-time fee of fifty dollars ($50.00) per single

family equivalent tap,.

2.4 Provisiol1 of Non-Potable Water Service within the District's Boundaries. The

District shall have the authority to acquire, own, operate and Inaintain a non-potable water

irrigation system for the purpose of providing such service to the Property. The "vater irrigation
system shall be separate from the City's potable water system and shall never be operated in a

way that would cause the City to be in violation of the City Total Service Contract or any Denver

Water rule or regulation governing potable or nol1potable water service. The District's

nonpotable water system shall be subject to all applicable City and Denver Water rules and

regulations as the same now exist or may hereafter be amended from time to time, including, but

not limited to Denver Water's requirement that each customer sign a dual water supply
agreement and install a backflow prevention device on the customer's potable water service line.

III. Miscellaneous

3.1 Survival of Obligations. The provisions of this Agreement shall be, deemed to

survive any transfer of all or part of the Property, and shall inure to the benefit of and be binding
upon the successors to, and/or transferees, and assigns of the City and the District.

3.2 Entire Agreement. This Agreement supersedes all prior agreements between the

parties with respect to the Property, and shall constitute the entire agreement of the parties for the

provision of potable water services.

3.3 ~endrhents. No amendment of this Agreement may bè made except by -mutual

agreement entered into with the same formalitY as that employed in the executîon. of this

Agreement.

3.4 Authority. Each of the parties warrants that it has full right, power and authority to

enter into and perform this Agreement. .

3.5 Further Acts. The parties each covenant that they will do, execute, acknowledge and

deliver, or ~ause to be done, executed, acknowledged and delivered, such acts, instruments and

transfers as may reasonably be required for the perfonnance of their obligation.s hereunder.

3.6 Binding Effect. Upon. the execution by both parties, this Agreement shall be in full

force and effect, and shall be legally binding upon the parties. This Agreement shall continue in

perpetuity until terminated by mutual written agreement of the parties hereto. This Agreelnent
shall inure to the benefit of be binding upon the successors and assigns of the parties.

3.7 Severability. If any covenant, term, condition or provision under this Agreement
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of

such covenant, term or conditiol1 shall not affect any other provision contained herein, the

intention of the parties being that all provisions hereof are severable.

3



3.8 Governing Law. The parties agree that the provisiol1S of this Agreement shall be '

governed by the laws of the State of Colorado.

IN WITNESS WHEREOF, the parties have executed and deli\lered this Agreement to be

effective as of the date and year first above written.

THE CITY OF CHERRY HILLS 'TILLAGE, a

l1@ñièlj)ãt~eQrporatio~f1nestate of Colorado

By: \(~~/~J ~
V

ATTEST:

ATTEST:

CHARLOU PARK WATER DISTRICT, a quasi-
municipal corporation and political subdivision of

the State of Colorado '

By: ~,~ '.
Its: ~ '(' <"':1 ~\ ~/

I
I

f' 
I'

f
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Format Date: December J 1, 19,85
Prior Contract No.: N/A
Date of Prior Contract: N/A
Contract No.: TS No. 45

TOTAL SERVICE CONTRACT

THI~' AGREEMENT, made and entet"ed into as of the 21st
day of

April 19E, by and between the CITY AND' COUNTY OP DENVER,-

acting by and throuqb its BO~ OF WATER COMMISSIONERS,

hereinafter sometimes called wBoard," and THE CITY OF ~~Y

HILLS Vi~GE, a municipal corporation of the 'State of Colorado,

hereinafter sometimes called "Distributor,.

W.L' T NESS E T B:

I'll :tS coærRA ~ ISHADE mm ER AND S tœJEc-l' ~ 0 TH..t:; F0LID WDl G

COND:tTIONS: '

A. rhis contract. is made under and, conformable to the

Operating Rules of the Board as amended from time to time, and to

the p~ovisions of the Cha.+1:er of 'the Ci1:y and COu.t:1ty of Denver

which control the operation' of the Denver Municipal Water System,

c~nsisting of sectiòns C4.14 ~ C4.35 of 1960 Compilation,

adapted b! the General C.ity Eleation of Kay 19, 1959, and,

effective on and.a~ter~May 28,'1959. Insofar,as applica~le, såi4

operating RUles and Charter provisions are incorporated herein,

d made a part hereof and shall supersede any apparentl.y

ccnflictinq provision otherWise' contained in ~ contract.

B. This cqntrac:t . invol yes the use of wa~er outside the

territori a 1 1m! ts of the city and County, of Denver' from 'the

water works. syste1D and pl~t owned by. Denver and' controlled by

the Soard, hereinafter referred 1:.0 as " Denver . Municipal Wa tar

System,. under authority of the Charter of the city arid coUnty of

Denver w~ich provides, amonq other things, that, "The Board shall

have power to lease wa. ter and water rights for use outside the

territorial limits of the City and County of ,Denver, but such

eases shall provide for limitation of delivery of water to

whatever extent may be necessary to enable the Board to provide'

an adequate,supply~of ~ater to, the people of Denver. . . ft, As

used in this contract " Inside Denver" refers to 'the ,area

constituting the City and C~unty of,Denver which is furnished
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potable water from the. Denver Municipal Water System at any g~ven

time.

c. Exhibit "A" attached hereto and made a part hereof

dÈscribes the territory hereinafter referred to as the "Contract'

Service, Area. " The Distributor has the power to own, construct,

acquire and ope~ate a water system in the contract service area.

D. The Board has heretofore leased substantial amounts of

wa ter to distributors who carried the water to the ultima. te

consumer by a variety of pipes, pumps, tanks, and other devices

with a resultant lack af adequate uniformi~y of service, rates,

and aetropòli'tan area planning..'

E.. The,'Distribu1:Dr findS that the ~q of this"ccn1:ract

viiI provide ' for the most sa~isfactory"and dèpendab1e wàter

supply and serVice ' available to :furnish water for,,- current: Use and

continued development within the contract service area.

F.

I

The makinq and performance of this and similar

contracts, which provide for a ! lore economical ánd complete wai:er

service, uniformly planned and opera~ed, for the Denver

aetropel! tan area. is desirable tø promote, the, ',develC)pmen~ of the

1I10s't: *dequate water syst.ma', for "penyer: ~s""lt,now.' exis'Cs 'àn4~s, it

is rea.sonab1y expected to en1arqe, and for the. metropolitan area

1:0 whi.ch its welfare and growth ue relat~.

G. , 'rhé', 'securing, of' an adeq1låte "ater SuPPly by the, ~d '

for the futurè gr~ of 'the Denv~ metropolitan areà is

neeespry and" of mutual advantage to the parties hereto and the

users they serve.

NOW, 'rBER.EFORE, for and in consideration of the premises and

the covenants and aqreements ' to be kept and performed by the¡!

parties' hereto as" hereinafter set forth, it is agreed by and

between the Board arid the Distributor as follows:

1. The Board agrees to furnish water within the contract

service area for all uses and purposes for which it has

appropriative riqhts, of a quality, and in quantities so as to

provide water service similar to that furnished inside Denver,

without any discrimination against users in the contract service

area as against the water service furnished users inside D,enver',

2 - e
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except as specifically permitted by the- te.."'1nS of this contract.

Except as herein permitted, ,the water service so rendered by the

Board shall be pursuant tò the same policies and standards as if

the contract service' area were inside Denver.

2. The Distributor grants tò the Board the right to use,

connect, disconnect, modify, renew, extend, enlarge, replace,

convey, abandon or oth~rwise dispose of any and all of the pipès

and other devices including fire hydrants for ~istr1buting vater

to us'ers within the contract service area, now owned" controlled,

or b.ereafter acquirec;i by the Distributor, ~o the fullest extent

o'f. the poW,er'," or powers of ~e Distributor to enable the Beard to

perform' itEl obliqatiòn$ as set' fort:h ~ paragraph' one hereof.

For ptttposes, ot 'this èontràcl: all 'pipes' 'aDd other devices

inc1.ud.inq ~ire hydrants used for distributing water to users

within the cOntract service area shall hereinaft.er be referred tt;)

as - water, service facilities."The Distributor agrees to provide

t.b.e Board with a certified written inventory showing oriqinal

plant va1ue and accu,nulated depreciation of a11 of said water

seJ:Vice,: facti! ties, ,it nów own..,D;"- CQ~trols prior to the date of

ass~tion' 0,£ riqhts ,and, duties ,of' ,service" by the BoarÇ! as' set

forth herein. The Distributor agrees that it will not r durinq

the term of this contract., exercise any doldnion whatsoever over

any of iNch vater 'service ' facilitiu,I inConsistent:. with the

e~ercise or' performance by the Board oj! its rights and

ob1igat;1on~ h,ereunder. The Distributor , grants to the Board thè

right: to occupy a~y place, public or private;: which the

Distrl1:>utor might occupy far the purpose of :fulfilling the

obligations of the Board as set forth in paragraph one hereof ~

The Distributor warrants that all watér service facilities it

owns or controls are in public rig~ts-of-way or easements it now

owns of sufficient size and free and clear of all liens and

encumbrances; and the Distributor agrees to pay for the

acquisition of such easements as may be required in '$Uch

instances where the facilities are situated on private' property

or the easement is not 'of sufficient size to allow operation of

the facility. To Unple1Dent the purposes of this contract the

J - 0 þ
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Distributor agrees to exercise such authority, and to do,' such,

acts as may be requested by the Board, provided that any legal,

enqineering',' technical or other services required for the

performance of this obliqation shall be performed by a person or

persons in the employment of and paid by the Board..',

3.,' Subject to receipt by the Board, at appropriate rates,

charges, fees, tolls, or combinations thereof, as set forth in

paragraph four below, the Board agrees to 1!1aintain all water

service facilities it owns orwnich come under its dominion

hereunder wi 1:11 reasonable and normal care to th. extent that such

maintènánce is necessary to thefUrnishinq of the, w~t~r service

provid~d tor'he;eunder'and to construct, operate, ' maintain and

keep a , complete inven~ory of such additional physical facilities

as are necessary or desirable to accomplish the. obligations it

has undertaken for the, Distributor, as set forth in paragraph one

hereo:f..The concept " maintain" is intended, for practical

purposes, to ,include the concept of required replacm1ent.

4. The Board may establish, revise, iDpose and collect:

c~qes for the water service ~ ~ ' ~:rovide8 ,users in the contract

service area' 'bereurider, which charc¡eS shall be referred, to as

water service chart¡es .'" In addition, .thè Board may at any time

impC?se ,or discontinue system development charges, participation

charqes, and such other rates, fees, 1:0118, charges or

combinations thereof, which are utilized for any, purpose,

including granting a water user 'the riqh1: 'to take water throuqh

the water. system 'the Board owns or controls in the contract'

service area which charges shall be referred to as " water

connection charges." Water service charqes and water connection

charqes are separate charqes and one does not include the other

or any part thereof. Water connection charges shall be uniform

among members of each class of users within the contract service

area. Water service charqes and system development charqes shall

be as provided for in Exhibit " 8" attached hereto and made a part

hereot, and shall remain in full force and effect until the' Board

shall deem it necessary to raise or lower either or both of such

charges. Methods of collection and schedules of charges for

4 -
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water service outside Denver may be applied uniformly amonq users

similarly s'ituat,ed.Methods of collection and water connection

charges for the right to take water in the contract service area

outside Denver shall be determined by the Board from time to time

as circumstances require. The Distributor grants to the Board

all of the Distributorls power and authority for iDposition and

collection o~ charqes for water service and water connections

within the contract service area to the extent necessary to

enable the Board to impose and colleèt its charqes for water

connèctions ~ncì' water' service hereUnder in the" contract. service

area. is ~derstood that,'due to~ the,Board's mandate under'

the charter' o,t:' the ' è1ty , and, County. of, Denv~ ,: water' service' .

charg'es and water connection "charges and' other approp~iat:e' '

charges in. the contract service area will be higher than charges

for comparable service inside Denver. Any other provision of

this agreement notwithstanding, the taps to be provided hereunder

shall only be provided in conformity with any tap allocation

program that may be adopted by the Board fro. time to time.

5.' 11: is mutu~,lly aqreed ~at the duration of this contract

is sucþ' that "t4e pa'ssage , of' 'time'will 'i:equ.,ire cha~9~s' 'in. the', '

charges to be made for the water service t.o be r'endered hèraunder

in the contract serv~ce area, and ,that ,the ~ost feasible Wày,to

inSare fà!rness', w~ll be 1:0 keep, cbBrg-es for 'the rendering, of

wa~er service outside Denver uniformly reláted to charges for the
u '

rendering of water serVice. inSide Denver for ~imil~ service. ' It

is therefòre aqreed that the Baard may- modify ' the schedulf1i' of :

charqes for water service provided hereunder, from time to time,

in its discretion, provided:

Such modification will become effective not earliera.

than three (3) months a.fter any chanqed schedule of charges

shall be adopted by the Board.

b. The Board will take reasonable steps to notify the

Distributor and each water user in the con~act service area

of sucn chanqe within a reasonable time atter such change

shall have been ' adopted.

5 - ì
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c. The new charges will not be disproportionately,

greater for vater service outside Denver than for similar

water service inside Denver.

d. ' The charges under this and other like contracts

shall not be deemed to be disproportionately greater to

outside users under the reference 'in subparagraph Se, if the

rate of return (expressed as a percentage) from all the

Board's potable water sales outside Denver shall be no more

th~n' six ( 6) percentage poi~ts greater than the rate of

return from all the Boarå's.potable water sales in,Denver.

Rate o~return shall be derived by dividing total revenue',

total outside Denver or total inside Denver)' in excass of

the applicable costs and charges for operation, maintenance,

and depreciation, by the value of the pränt devoted to the

rurnishing o:f the water supply from which the revenue was

derived. The Board shall have reasonable discretion to

establish and apply criteria for determining', as, to both

outside a.nd inside Denver, ra'te structure, necessary plant I

plant ya1ue, and operation,. maintenance and depreciation

expensø, provided the appJ.ica tieD of the cr itar ia sha11 be

made as if there were no differential between éharges inside

and ou-tside Denver.

6. Al1. the general rules and regulations and amendments

thereto placed. in force by the Board fro. time 1:0 ' time,

cancernine¡ "the operation of the Denver Municipal Water System and

conditions ~f service from.that syste8 s~all be as fully

enforceable in the contract service area as inside Denver. The

Distributor retains th~.full right to .ake and enforce'rules not

inconsistent with Board rules to govern uses in the contract

servJ.ce area. The Distributor agrees to exercise any rule making

or police power it may have to assist the Board in enforcing thè

Board's rules and regulations includinq those made to protect

purity 'and safety of the water supply and to prevent waste ,of

water in the contract service area.

7. Both parties to this agreement recogniz~ that the water

supply for the Denver ' Metropolitan area is dependent qpon

6 -
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material resources from which the supply is ,variable in quantity

and beyond the,~ontrol of the Board. No liability shall attach

to the Board hereunder on account of any, failure to accurately

anticipate availability of the water supply or because of an

actual failure of the water'supply due to inadequate"run-o:ff or

occurrence beyond the reasonable control of the Board. SubJect

to receipt of appro~riate rates, charqes, feas, tc11s, or

combinations thereòf, as set forth in paragraph four above, the

Board agrees to provide adequate facilities to make available to

th~ users within' the contract service area a permanent Water '

supp 1y in view of his tori ca 1 eXp ~ ience with vater ~ ~ off I so

far âs reascnab 1Y PO$S1b1e. If condi Hons, dè va lÇ>p such that it,'

becomes app~rènt 'to the Board "that all 'area", out15ide, Denver' fo~',',

which a'water supply.~as been committed cannot be supplied

adequately pursuant to this and similar"' contracts, the Bòard

reserves the right ,to discontinue the qrantinq of additiona~ taps

hereunder; provid.ed, however, the Board shall be obliqated - to '

exercise this right of discontinuance uniformly outside Denver. '

S." ,,', ~ep~i~agree, that:. the Board ~y, in orð.er 1:q comply

wiri th ~ dtarter ~f ~e ~ity andco~ty 0 ~Denver , and.enå})le it

to provide an adequate supply of, ,water to t;be peop1e ot Denver in

I

times of sbortaqe, l;iJait the delivery of water and re,stric:t the,

use thereof' bèreunder. The extent:ê,to" whièh 'lhdtation of water"

delivery outside ~enver may De necessary to en~1e' the Board to

provide-adequatelY,for users inside Denver'~s a fact 1:0 be

determined. by' 'the Board as occasion may require. he current

determination by the Board ' on this subject, which will not be

changed without good reason, is as follows:

The welfare of Denver and its inhabitants requires a stable

water supply not only for them but also that part of the adjacent

metropolitan area dependent on Denver' for a water supply. While

it is the purpose of Denver to maintain a water supply adequate

to meet the needs of the metropolitan area dependent upon Denver

for water supply, there are many , elements which makð i1: ,uncertain
I

whether the supply , can always be adequate for all, and therefore

in times of shortage, water use outside penver'will be curtailed,

7 -
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on the following basis, the first listed curtai~ent being

adopted to :meet the least. serious situ~tion and the succeeding

curtailment beinq adopted in addition to .prior 1isted

curtailments, the last to meet the qravest possible situation and

one which' every reasonable precaution must be taken to avoid,

to-wit:

a. Restriction of uses ( such as irrigation), which . can

be accomplished without serious injary to person or property

and pro~ibitiòno~ non-essential uses.

b. .' Prohibition of irriqationexcept for commercial

qreenhouses.

c. Prohibition of every use except - for domestic use

and~for essential commercial enterprises, -and industry.

d. Prohibition of. all use outside ' the city except

domestic uses.

e.. Prohibition of'all uses outside the city.

I:n order to enable the Board to provide an adequate supþ1.y of

w~ ter to the people of Denver wi1:hout impairment of essential

deliveries o~'. water under this and similar contracts, the Board

wi~i ~pos'e any' restri~i~ns "or prohibitions contemplated ' by Item

a. above, uniformly inside and outside Denver. ~

9~ In order to reduce ,_the likelihood of the limitation of

delivery Dr restriction of ùse at water in the me1:ropoli1:an area

dependent upon Denver for a water supply, the SOard may suspend

the m~q òf new main extensions and_,taps in the cOntract

service area; provided, hoWever, that t:he Board shall be

obliqated to exercise this right of suspension unifo~y amonq

all areas outside Denver which are similarly situated. . The Board

aqrees to qive six months vritten notice to the Distributor of

such suspension, unless circumstances require a shorter period.

10. All- water furnished by the Board in providing water, '

service hereunder is on a-leasehold basis for'the use of water

u~ers \ in the contract service area tor all the various purposes

U)

for which, Denver has been decreed the right to appropriate water.

such riqht to use water by said water users does not include any.

right to make a succession of uses of such water and upon

8 -
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completion of the primary use by the water users all dominion

over the water so leased reverts completely to the Board. Except

as herein specifically otherwise provided, all property rights to

the water to be furnished by the Board hereunder are reserved in

the Board, provided I however I ~at nothing herein shall be deemed

or construed as creatinq an obligation on the Board to separate

said water from any material added to it in u~e by the water

users or as creating any oÞliqation on the Board regarding

purification of the total mass after use by the water users.

Nothing contained herein shall be deeued to impose on the

Distributor or the wat~ users any obliqa1:ion by virtue of this,

contract ' for "t.he ,'purification of ,iat~ ',after use by,1:he water

Ú$ers." any suc;h obligation, .if,it, ~istsl being such ,as lI1ay àrise

w~thout respect to anythinq contained in this contract. It is

mutually acp:eed that: there is no obliqation on the Distributor or

on ' the water users - with respect 1:0 creating any particular volwne

of return : fJ.ow , trom water delivered her'eunder.

11~ 'P\1l'Jlic fire hydrants shall be installed by"the Board in

the dùè course o~. business, in the contract: service area ~ ccordin9
c, .: ; , ':' , "'" '" "', .

tostmdarãs ' ot effectiveness followèd inside Denver. .."pri vate

tire hydrants may he installed at lo~ations other than those

cUctated . by sl11id standards of effectiv:eness. All fire - liydrants

sha11,be instal'led, pursuant 'to,-the' BO~rc1/. %:Ulas, r&gu1ations and

standards.

12.' All water service facilities installed or replaced by

the BoU'd in the contract servic;:e area shall be insta11ed

pursuånt to its rules, regulations and standards. said

facili1:1es shall be the property of the Board. All property or

the Distributor wi thin the dominion of the Board shall be treated

as Board' owned property for the 'purpose of rate calculation.

13. No enlarqement of the contract service area or' any other

amendment of this contract may' be made except by mutua2 aqreement
J

entered into with the same formality as that employed in the

execution of this contract.

4. The Distributor agrees that it will neither directly nor'

indirectly furnish, nor authorize the furnishing, of any water

9 -
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Š service within the contract service area or through use of any

of its facilities except as herein '

provided. 15. This contract shall remain in force unti~ terminated

by mutual

agreement. 16. It is agreed that the damage to the Board for failure

of the Distr ibutor to perform this contract: in' all its

essential parts will be not less than the reproduction cost of the part

of the faci1ities installed, replaced or used by the Board to

supply said contract service area, ,which damaqe the Distributoraqr~

es \tø' pay immediately upòn ' theoccurre~ce, o~. such

failure. 17. The pårties aqree that: 'thiscont;-act is performable

in t1u~:' City- and" county at ,Denver, notvit: hstándinqthat.either' o~, ,1:

hèp'arties may find it nècessary' t,o" '~takeaci: iQn ' , in furtheraJ1ce of

Dr compliance wit.h the contract outs ide said city and

County. 18. tn the ,event all or part af the contract service area

is annexed to the' t:ity and County of Denver, all water
service

I'facilities of the Distributor located within the9'eOCJraphi~

al
area annexed shall without cost to the Board become the

saleprøpert. y of .~e ~o~~ and ~e ,I)1stributor aqraes to pay ~ll

liens and ~n~anëesto~bicb sàÏdwa tar, se~ icef achi ~ iesma y

then be subject and to ~orthwi th executea conveyance of

said faèili ties to the Board adequate toev~dence ' the

property interest so' transferred by

annexation. " 19.rhis con1: ract supersedes any other former water

supply contract existing" between the parties

hereto. 20.Th' eDist: ributor agrees that where the Board is' 

directlyo.r implied1y authorized to exerciseit's judgment under any of

the

0 provisions of this contract, its judqment shall not be

questioned unless clearly
unreasonable.

f' 21.The Board agrees to save the Distributer harmless

from the claims of third persons arising out of theBoard's

operation, maintenance, extension and enlargement of the Distributor'

s facilities under color o~ this contract and to defend, at

its expense, a~l actions for damaqes arisinq out of such Board

action which may be brought against . the Distributor by third

persons. In the event of an occurrence or loss out of which a claim

arises 10 - J
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or could arise, the Distributer agrees to transmit in writinq~

and at once .~y notice or information received or learned by the

Distributor concerning such claim. Except at its own cost, the

Distributor agrees not to voluntarily make any pa~ent, assume

any obliqation or incur any expense in connection with the

subject matter of this paragraph. No claim shall 1ie against the'

Board hereunder unless as a condition precedent thereto, the

Distributor has f~lly complied with the provisions of this

contract nor until the ~ount of the Distributor's obliqation to

pay shall have been fully determined.

22~.' The pa~ies shall not be deemed to have agreed that the

benef its and', obi iqations ~re~ted, by this, c:ontract have been

modified bY,an:y UIen~E!I1t" hereafter mad~ .to the constitution or

laws of the State of' Colorado or the Charter of the City and

county of Denver unless actually agreed 1:0 by the parties herato.

23. In the event the Disi:ribu~or shall, :for whatever reason,

cease to ~unction as a municipality under the laws of ' the S1:ate

o-t Co1.oraão , ~i tten ,notification of that fact shall be pr~videc1

to the Board. The Distribùtor shall provide for continuation of

is"'.gr~eme~t,wi1:h' .~. resPQnslbleparty or partieS aècept:a.ble to

th8~rd ~inq substituted for the Di~tributòr as a party to .

this agre~ent. TÞe sUbstituted party or parties shal1.~ccept

and asS,ume a11rig'ht.s and obligations of t:he Dis~ibutOr

hereunder. In the event no such provision is made for assumption
J .,.

of contractua.1 rights and' obliqations, ~en imm~di.ately upon- the

Distributor's ceasing to fun~iQn as a municip~lity" this

aqreement sha11 þe null, void and of no further force or effect;

and the Board shall have no further obligation to provide water

service pursuant to ' the terms hereof, provided, however, that the

Distributor shall be .respon~ible to the Board for any and all'.

costs incurred ~y the Board on behalf of the Distributor and

prior to reèeipt of actual notiçe by the Board that the

Distributor has ceased to function as a municipality under thé

laws of Colorado.

24. No assi~ent by the Distributor of its riqhts' under

this contract shall be binding on the. Board unless the Board

11 - r
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shall have assented to such assignment w~th the same ~ ormality as

employed in the execution ot this contract.

25. SPECIAL PROVISIONS:

This contract is beinq executed in the interest of the

public welfare and to brinq to initial fruition years of prior

discussion ~ elatinq to a single Total service Contract between

the Board and the city or Cherry "ills villaqe. There now exists

23 separate. Distributor contracts within Cherry Hi~ls village. .

Cherry Hills Village understands that the Board is in the process

of revisinq its current Distributor Contracts. Both parties

agree to, use their best ef~orts to com~ to agreement on and
C ,-- "

execute the new contract.. The new ' contract will be submitted,to

Cherry Hills Vi11age, as' well as other Board D1stributors~,' as

scon as it is availablè for review and execution.

Cherry Bills village, prior to the execution and

implementation of this contract, has not been a purveyor of or

owner of water and/or distribution facilities; and in an effort

to eliminate the proliferation of small utility districts that

are contractees with the Board, Cherry Hills Vi11age

contelllpiates,. subj ect . to. . Board ,approval, thè acquisition of the

water distribution facilities ~f said entities and 't:o ,,'qran1:

dominion' and c9ntrol of the sue to the Board for the próvidinq

ot the service con1:eçlat.ed by this contract. It is con~e.plated

that each current., Board Tot:al service Distributor within cherry

Hills village will transfer its water facilities to.Ch~ Hills

and be served und~ 'the village's Total service Contrac1:. The

other Board Distributors within Cherry Hills Vi11aqe that wish to

be served under the village I s Total Service Contract shall, at

their cost, upgrade their wa~er faciliti~s and/or easements to

the Board's Total service standards as necessary and then

transfer their water facilities to Cherry Hills in order to

obtain service under this contract

In the acquisition of easements, Cherry Hills villaqe

contemplates the privilege of consultation with the Board in

order to minimize expenses and inconveniences and to, wherever

possible, accommodate existing conditions and facility locations.

12 -

p'-- -_._--_...-.~._-_._'-',,--,,-,--,--,



lE
I ,J.t}) } . DOC. t-K>- '/ £;'

Cherry Hills Villaqe retains the prerogative to assess fees

and charqes against the individual users to facilitate the

therefrom.

administration of this contract and in duties resulting

The Board and cherry Hills Village shall~ne90tiate in

good f~ith to aqree upon the terms of a contract whereby the

Board shall collect such fees for cherry Hills villaqe.

Notwithstanding anything'to the contrary appearinq hereinbefore,
f

it is the understandinq of the parties that in times of the

shortage of water, use may be curtailed in a J1à.nner 1:0 be

determined 'by" t})è Board, provided, however, that: such

rest;'iction~ shåll be applied uniformly.

oen1átaet" 5e~yicc 'å~8a1:4' ,: 1
t.. 8-

Tbè cherry Hiils Village sérv1ée,area shall include àll

property now located' within' 'the existing corporàte"limits of the

and the 'Holly Mutual Water .Company.

viliag8 except for those. areas served by the city of Englewood

The present service area and

the exclusicns are identified as Exhibi~ "A" a~~ached hereto and

made a part hereof.

m
WI'rNESS WHEREOF, the, parties have executed this agreemen1: II

ATTEST:

H. J.

Pres

APPROVED':

Leqal Division

J " !:- L11 ~

ànninq DiNision
I GE

By .
Joan R. Duncan, Hayor'

B

B

13 -
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EXHIBIT
It

A .

Corporate limits of the City of Cherry Hills Vil1age, County of Arapahoe, State of Colorado:

Commencing
at the NW corner of the S 1/2 of the NW 1/4 of the NW 1/4 of

Section 2, Township 5 South, Range 68 West of the 6th Principal Meridian;

thence East to the SW èomer of the NE 1/4 of the NE 1/4 of the NW 1/4,

thence NOrtl1 to the NW comer of the NE 1/4 of the NE 1/4 of the NW 1/4 of

said Section 2, thence EaSt along the North 1ine of Section 2 to the NW cotner

of Section 1 t Township S South, Range 68 West, continuing East a1ong the

North line of said Section J to the NVl comer of S~tion 6, Township 5 ~oulh,
Range 67 West of th~ 6th Principal Meridian, continuing : East along the North

line of said Section 6 to the NE come~ of the NW 1/4 of said Section 6.
thence South along the East line of the "NW 1/4 of said Section 7 to the center

of Section 6, Township 5 South.. Range,l)7 West, thence East aJong the North

line of tbe SB 1/4 of said SectÏQÌ1,6, 2..642.16 feet to the NB comer of the SE

1,4 of S~d Section, 6, thence North along, the East Iin~ of said Secti,on ~I' , ,
10.88 feet to' the center line of Happy Canyon Road, thence South 44 035'35"

Eást 3¡'708.4S teet to the North,: 1/4 comer of Sectiò~ 8ì : Tòwnship ~ South~
Range 67 West of the 6th Pñnclpal Meridian, then'~ South ón the West Jineof

the"NE ti4"of Section 8, Township'S Soùth¡ Range 67 West to ,the center of

said Secûôn 8, continuing South aIong the weSt line of the SE 1/4 of said

Section, 8 to Ute SW comer of the SE 1/4 of said Section 8, thence West. to the

S5 Comer of Section 7, Town~jp 5 South, Range 67 West of the 6th Principa1
Meridian; continuing West along ,the South 1ine of $aid Section 7 ,to the sa

comer of Seedon 12. 'Township S South, Range 68 West of the 6th Principal
Meridian. continuing West,aJong the South 1ine of said Section 12. to the sa

corrier of Section 1,1, TownshÎp S South. Range 68 WeSt of the 6th' Principa]
Meridjan, continuing West along the South line of said, S~on 11 to the SW

comer or ,said Section 11 t Ibenœ' North along the West line of said Section 11

to tbe SW COIJ1,er of Section 2, Township 5 South, Range. 6~ West of the 6th

Principal Merid~áÍ'1, .continuing North along the West nnc of said Sectiòn 2 to '

the, poInt ofb~nnJng., , , " " .., '", ,

S BRVICB ARPA IDÇCBPTI 0NS

W1THIN CORPORATE LIMITS OF CHERRY HILLS VILLAGB

1.. "Cherry Hilts Rancho Water' District'served by the City of Englewood:
1

A. AIl of Cherry Hills Rancho. 2nd Amended Piling and 3rd Amended Filing, in
the County of Arapahoe, State of Colorado, eXcepts Lots IS, 17, 19, and 20;

The South 1/2 of the East 1/2 of the West 1/2 or the Northeast

1/4 of the Southwest 1/4 of the Northwest 1/4 of Section 2,

Township S South, Range 68 West of the 6th Principal
Meridian, and the North 1/2 of the:East 1/2 of the West 1/2 of

the Northeast 1/4 of the Southwest 1/4 of the Northwest 1/4,
Section 2, Township 5 South. Ratlge 68 West of the 6th

Principal Meridian.

B.

2. Hol1y, Mutual \ Vater Company:

Charlou Park Addition and Charlou Park Second Addition Subdivisions
t

1ocated in the SW 1/4, Section 8, Township 5 South, Range 67 West. 6th

Principal Meridian. )

V LH\CßRRYHU. LGL
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EXHIBIT " B"

Rate Schedule No.3 - Outside City
Metered Total SeJVice and Private FJre Protection Service

EJfecttve March 1. 1990 '

ÁppIJcabm~ All ncensees outside the tenitoriallimits of the ~ and CountY of Denver who receive ~ter service from the

Board of Wðtel Commissioners under agreements whereby the Board operates and rMintatns aU of the systems used to

supply the ficensee in a menner to pS'cMde complete and total service sjrru1ar to that fumished inside Denver.

Payment: Rates for Wðter seNice under this rate sc:hedul,e are neL &11$ are due and payable upon iSSU8nce and become

deDnquent 20 days after billing dðte. 
0 ,

RateS:" ,: " '
A. AD Metered ~mers:
Charges rormetef'~~:fseMèe c:onsistof ~ consumption charge.ånd a ServIce charge. The Consumptfon charge is based

upon the BmeuntCi Water del1vered dùrlng the bUltng period. The service charge Is based upon the meter size and

applies to. aJ I ~ ces that is re . .. on" at any }jme during the btßingperiod. Consumptiol1

Cha~' ,ResldentSal
cuStomèrr. First

All

over Nonresldentiðl

Customers:F" 

lISt 'AU

over ServIce

Char'Qesfor aD CustomerS: Meter

SIze5/

BInch 3/

4inch b1tb

J
1/ 41nc:h1
t/ 21nch2incÞ
3
iÌ1ch 41iiœ.
6
Inch 8
inch 10

lrich 12
inch B. 

Private rR Prot:edlonServJeez Fu-

eHydrant Sprinkler
systems and stand pipes:

SIze
of connection:1

inch 2rnch

4Tnch
6

inch 8

inch 10

inch 12
inch1

161nch Monthly

Osage 0aII0ns
15.

0001 ~
OOO Bimonth

1)' Osage QaDons
30,

00030.
000 Rate

Per 1.

000 Gallons 1.

571.
96700,

000 700
COO1. 400.0001.400,0001.

510.
94M

0 nttiIy BImonthly 4.

308. 60 '6.
0012. 00 '1I1J

14. 0075J

15. 009.

101820 13DO

26. 0022..

00 44. 0034.

0068. 00 .63.

00126. 0092.

DO184. 00130.

00250. 00162.

00 324. 00Month1y

BImonthly Charge "\ 
tharge 7.

4014. eO120

2.

404.
807.

4011.

5016.
5023..
5053.

002.-

404.

809.
6014.

8023.

0033.
0047.
001

06. 00Board

of Wates CommissionersCity

and C~ d Denver 1600

W. 12th Avenue Denver. 

CO 80254 12189 0

0 --. . 0"- 0
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EXlilDIT - n" (CONT'D)

System Development C1arges
Effective JanuaJ)' 1, 1986 '

FILE
NO.!Í./ wc. r-tJ.JjS'

Purpose: All new connecúons to the Denver supplied system (except forñre hydrants. lines or sprinkJers) are required to pðy

System DeveJcpment 01 arges accordIng to the size ofthe ~nneçtion. System Development Q,arges are used by the Board
to finance the construction of raw water coUec6on, stC?r8Se. tmnsmIssion. and treatment facilities and certaIn backbone

Ira nsmissi on facilities.

Charge:

Co nnedi0n SIze

3/4
inch

r 1i1ch

1 1/4 Inch '

1 1/2 inch

2 inch

3 Inch
4 Inch
6 inch

Sinch
1 0 fnc:ta
12 Inc:h

Treated
Water

Ios ide 0utside

Denver Denver

2.730 3.820
5.460:' 1.640"
190 11~

1O.~ 15.2BO
21J)40 30.550
4g.140' 68.760
98 .280 137 .520

256.620 359.oao
546.000 . 764.000
9B2.SOO 1,375.200
1.638.~ 2.292.000

Board ofWatts CommIssfoners

aty and Oxmc¥ of ~

160ClW.121þ'Avenue" ,
DenWr. ~O BO2S4

Raw
Water

1.605
3.210
6.420
8.025

17.655
A3J35
83.460

215.070

420.510
698.J75
1.072.140

1/86 .
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EXHIBIT B

LEGAL DESCRIPTION OF CHARLOU PARK WATER DISTRICT

Subdivisions located within the NW X, Section 8, Township 5 South, Rang.e' 67 West,

Arapahoe County, Colorado described as foUows:

Charlou Park Subdivision and Charlou Park Subdivision Third Filing, which is

more particularly described as follows: Lots 1 through 1O, Charlou Park

Amended Plat, and Lots 11 through 24, Charlou Park Third Filing.

I


