ORDINANCE NO. 5
Series 2021

June 1, 2021: Introduced as Council Bill 4, Series 2021 by Councilor Dan Sheldon, seconded by
Councilor Randy Weil and considered in full text on first reading. Passed by a vote of 4 yes and 0 no.

June 15, 2021:| Considered in full text on second reading. Passed by a vote of 4 yes and 0 no.

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
REPEALING AND REPLACING ARTICLE Il OF CHAPTER 6 OF THE CHERRY HILLS
VILLAGE MUNICIPAL CODE CONCERNING ALCOHOLIC BEVERAGES

WHEREAS, the City of Cherry Hills Village is a home rule municipal corporation
organized in accordance with Article XX of the Colorado Constitution; and

WHEREAS, the Colorado General Assembly enacted House Bill 18-1025 concerning the
non-substantive relocation of laws related to the regulation of alcohol beverages from Title 12 to
a new Title 44 of the Colorado State Statutes; and

WHEFkEAS, the General Assembly enacted Senate Bill 18-243, which law concerns the
retail sale of alcohol beverages; and

WHEREAS, the City Council desires to update statutory references in Article Ii of
Chapter 6 of the Municipal Code from the old Title 12 to the new Title 44; and

WHEREAS, C.R.S. Section 44-5-107(5)(a) provides that a local licensing authority may
elect not to obtain the state licensing authority’s approval or disapproval of an application for a
special event permit; and

WHEREAS, the City Council, serving as the Local Licensing Authority for the City of
Cherry Hills Village, wishes to assume local control over special event liquor permitting as
allowed by C.R.S. Section 44-5-107(5)(a); and

WHEREAS, the City Council desires to adopt standards and procedures for local
approval of special event liquor permits; and

WHEREAS, the City Council desires to make other amendments to Article Il of Chapter
6 of the Municipal Code to update and clarify regulations and procedures.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:

Section 1. Article Il of Chapter 6 of the Cherry Hills Village Municipal Code, entitled
“Alcoholic Beverages,” is hereby repealed in its entirety and re-enacted to read as follows:

ARTICLE Il - Alcoholic Beverages

Sec. 6-2-10. - Definitions.

(a) As used in this Article, the following words and terms shall be defined as follows:

Applicant means and includes:

a. If anindividual, that person making an application for a license or permit under this
Article.

b. If a partnership, the partners owning ten percent (10%) or more of the partnership
that is making application for a license or permit under this Article,

c. If a corporation, the president, vice-president, secretary, treasurer, directors,
manager and each stockholder owning ten percent (10%) or more of the stock of the
corporation that is making application for a license or permit under this Article.

d. Ifla limited liability company, the manager and any member owning more than ten
percent (10%) interest in the company that is making application for a license or permit under
this Article. |
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Authority or Licensing Authority means the City Council. Such term shall also include the
City Clerk where the City Clerk is delegated the authority to administratively approve an
application in accordance with this Article.

Colorado Liquor Code means Articles 3, 4, and 5 of Title 44, C.R.S., and all rules,
regulations, directives, guidelines and codes promulgated by the State of Colorado under the
authority of Articles 3, 4, and 5 of Title 44, C.R.S.

Liquor Tastings means the sampling of malt, vinous or spirituous liquors that may occur
on the premises of a retail liquor store licensee or liquor-licensed drugstore licensee by adult
patrons of the licensee pursuant to the provisions of both this Article and applicable provisions
of the Colorado Liquor Code.

Manager includes the person or those persons who manage, direct, supervise, oversee
and administer the acts, transactions and acts of employees of the establishments governed by
this Article.

Person means a natural person, partnership, association, company, corporation or
organization, or a manager, agent, servant, officer or employee thereof.

(b) All other words and phrases used in this Article shall have the meanings attached by the
Colorado Liquor Code, or, if not otherwise defined by such law, as used in their common,
ordinary and accepted sense and meaning.

Sec. 6-2-20. - Procedural rules and regulations.

The Licensing Authority may promulgate reasonable procedural rules and regulations for
carrying out the provisions of this Article, provided that the rules and regulations are not in
conflict with the Colorado Liquor Code or any other provision in this Article.

Sec. 6-2-30. - License and permit required.

(a) No person shall manufacture, sell or possess for sale any alcoholic beverage or conduct
liquor tastings within the City unless such person holds a valid and effective license or permit
issued in accordance with this Article and the Colorado Liquor Code, and all applicable fees and
taxes have been paid in full.

(b) All applications for licenses and permits shall be filed with the City Clerk and shall be
subject to the provisions of this Article and the Colorado Liquor Code. Applications shall be
accompanied by all the required fees and such additional materials as the City Clerk deems
necessary to carry out the provisions of this Article and the Colorado Liquor Code.

(c) The City Clerk shall not accept an application that is not complete in every detail. If any
application is deposited with the City Clerk and found upon examination to contain any omission
or error, it shall be returned to the applicant for completion or correction without further action
either by the City Clerk or the Licensing Authority. The date of acceptance of the application by
the City Clerk shall be deemed to be the date of the City Clerk's determination that the
application is complete for the purposes set forth in this Article and the Colorado Liquor Code.

(d) The City Clerk shall issue all licenses and permits granted by the Licensing Authority in
accordance with this Article, upon receipt of such license fees and occupation taxes as are
required by this Article and the Colorado Liquor Code.

(e) All licenses and permits granted, except special event permits and temporary permits,
shall be valid for a period of one (1) year from the date of their issuance unless revoked or
suspended.

Sec. 6-2-40. - License fee and application fee.

(a) There shall be levied and assessed for each year an annual City liquor license fee upon
the business of selling alcoholic beverages in the City based on the type of license held by the
licensee. The amount of such license fee shall be set by City Council resolution.

(b) There shall be levied and assessed an application fee for all applications submitted to
the City for a license, permit or other form of approval pursuant to the Colorado Liquor Code.
The amount of such application fee shall be set by City Council resolution. in the event that no
maximum fee is specifically established by the State, the application fee shall be set by City
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Council resolution based on the actual and necessary expenses associated with the City's
processing of the application.

Sec. 6-2-50. - Annual occupation tax.

(a) The Gity Council finds, determines and declares that, considering the nature of the
business of selling alcoholic beverages and the relationship of such business to the municipal
welfare, as well as the relationship thereof to the expenditures required of the City, a proper, just
and equitable distribution of the tax burdens within the City and all other matters properly to be
considered in relation thereto, the classification of such business as a separate occupation is
reasonable, proper, uniform, nondiscriminating and necessary for a just and proper distribution
of the tax burdens within the City. :

(b) The following annual occupation taxes shall be levied and assessed by this Article as set
forth below:

Annual Tax for Liquor 1

Class ‘ .
! License
Clubs | $1,000.00
Hotel and restaurant : 1,000.00
Taverns | 1,000.00
' Optional premises (supplemental class for Club, Hotel and ‘
- 200.00
Restaurant, or Tavern) |
| After hour of 8:00 p.m. and until midnight on Sundays and
Christmas (supplemental class for Club, Hotel and 800.00 :
Restaurant, or Tavern) :
Beer and wine 1,000.00
Retail liquor store i 750.00
Liquor-licensed drug store 750.00
Brew pub 750.00
Arts 500.00

Such occupation taxes shall be in addition to the annual license fees and application fees paid
to the City and the State, and shall be paid prior to the issuance of the City license. No refund of
any tax paid in accordance with this Article shall be made to any person who discontinues or
sells his business during the duration of the license; provided, however, that the new owner of
any establishment, when approved as the new licensee, shall be credited on a monthly basis for
any occupatian tax paid by the previous owner for the term of the previous owner's license.

(c) In addition to any other remedy provided by this Article, the City shall have the right to
recover all sums due and owing under this Article by any civil remedy available under existing
laws.

Sec. 6-2-60. Delegation of authority to City Clerk.

(a) The City Clerk is authorized to act as the Licensing Authority for the following licensing
and permitting functions:

(1) License renewals.

(2) Registrations and/or changes in managers and corporate structure, provided that
any investigation conducted by the City does not reveal information that may reasonably form
the basis of a determination that the applicant is not qualified to hold the respective license.

(3) Temporary permits.

(4) Transfers of ownership, provided that any investigation conducted by the City

does not reveal information that may reasonably form the basis of a determination that the
applicant is not qualified to hold the respective license.
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(5) Modifications of premises, pursuant to Section 6-2-130 of this Article.

(6) Special event permits, provided that no affected person has filed a written
objection to said permit during the ten (10) day notice period pursuant to Section 6-2-140 of this
Article.

(7) Liquor tastings permits.

(b) The City Clerk shall retain the discretion to refer and forward any application to the
Licensing Authority for review and decision when, in the Clerk's sole discretion, the City Clerk
finds information that may support denial.

Sec. 6-2-70. - Applications for new licenses.

(a) No application for a new license shall be deemed complete by the City Clerk unless
accompanied by the following:

(1) All items required by the Colorado Liquor Code;
(2) Payment in full of the City and State application and license fees;

(3) Evidence from the Department of Community Development that the location of
the proposed establishment meets the requirements of the applicable City zoning ordinance;

(4) Copies of any contract or agreement that confers a power of authority upon any
party to manage, operate or supervise the affairs of the proposed establishment and the acts of
its employees, whether such a contract or agreement is presently in effect or whether it is
intended to become effective following issuance of a license;

(5) An affidavit stating that the proposed licensed premises is not located within five
hundred (500) feet of any public or parochial school or the principal campus of any college,
university or seminary;

(6) Any other information, document or form that the Licensing Authority deems
necessary to carry out its duties as set forth in the Colorado Liquor Code.

(b) If any petitions signed by parties in interest that demonstrate the needs of the
neighborhood and the reasonable requirements of the neighborhood regarding issuance of the
license are to be submitted to the Licensing Authority at the public hearing, such petitions shall
be submitted to the City Clerk not less than fifteen (15) days prior to the date of the public
hearing on the application; and

(c) Other provisions in this Section notwithstanding, where an applicant pursuant to a
previous application under this Article has submitted documentation and such documentation is
complete, current and in the possession of the City Clerk, the City Clerk may waive
resubmission of such documentation.

Sec. 6-2-80. - Setting of public hearing.

(a) Upon the City Clerk's administrative determination that an application requiring a public
hearing is complete, the City Clerk shall schedule the public hearing upon the application to be
heard not less than thirty (30) days from the date the application is accepted. The City Clerk
shall prepare the required public hearing notice for the applicant. The applicant shall post said
notice and file an affidavit of posting with the City Clerk except that, at the applicant’s request
and payment of an administrative fee as set by resolution of City Council, the City Clerk may
post such notice.

(b) The boundaries of the City are hereby declared to establish the neighborhood affected
by a proposed liquor license for purposes of the processing of a new license application. An
applicant may request in writing that the Licensing Authority administratively consider alternative
boundaries of the neighborhood for purposes of a specific application; and, in the event of such
request, consideration of the application shall be continued or postponed until after the
Licensing Authority administratively considers and establishes the appropriate neighborhood
boundaries for purposes of the application. Prior to the Licensing Authority's administrative
consideration, the applicant may submit a written statement to the Authority supporting the
establishment of boundaries of the neighborhood as advocated by the applicant.
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(c) The City Clerk shall prepare an official map showing the location of the proposed outlet
and all outlets within the defined neighborhood to be presented at the public hearing.

Sec. 6-2-90. + Investigation.

(a) The fallowing individuals shall be fingerprinted by an authorized agency as identified by
the Colorado Bureau of Investigations:

(1) If the applicant is a natural person, that person;

() | If the applicant is a partnership, those pariners who have a 10 percent or more
financial intergst in the partnership;

(3) If the applicant is a corporation, both the officers and directors, together with any
person owning more than ten percent of the stock thereof;

(4) If the applicant is a limited liability company, the manager and those members
having more than a 10 percent interest in the company; and

(5) Irrespective of the identity of the applicant, the manager of the proposed
establishment having a tavern license or a hotel and restaurant license.

(b) The Police Department shall evaluate background investigations of the above-named
individuals, and for this purpose such individuals shall provide all information necessary for the
investigation. Where a background investigation has been previously made of any individual
enumerated in this Section either by the Police Department or another law enforcement agency,
the Chief of Police shall have the discretion to employ such investigation and may waive the
fingerprinting required by this Section.

(c) The Pplice Department shall obtain additional information as necessary to properly carry
out the provisions of the ordinances of the City and the Colorado Liquor Code.

(d) Any reports of the results of any investigation conducted by any department shall be
delivered by the respective departments or officials to the City Clerk at least ten (10) days prior
to the date of the public hearing. Not less than five (5) days prior to the date of the hearing on
the application, the report of the findings based on the investigation shall be mailed by the City
Clerk to the applicant and to other interested parties upon request.

Sec. 6-2-100. - Public hearing.

(a) The agpplicant and a representative, if any, shall attend the public hearing on the
application.

(b) The Licensing Authority may establish written procedures for the conduct of public
hearings in c¢onformity with state laws and ordinances and resolutions of the City. In the
absence of such written procedures, the Licensing Authority shall act in accordance with
common practices and procedures employed in the conduct of other quasi-judicial public
hearings.

(c) The Licensing Authority shall have the power to administer oaths and issue subpoenas
to require the presence of persons and the production of papers, books and records necessary
to the determination of any hearing that the Licensing Authority is authorized to conduct. It is
unlawful for any person to fail to comply with any subpoena issued by the Licensing Authority in
the proper conduct of its hearings.

(d) A subpoena shall be served in the same manner as a subpoena issued by the District
Court of the State. Upon failure of any witness to comply with such subpoena, the City Attorney
shall, at the djrection of the Licensing Authority:

(1) Petition a Judge of the Municipal Court, setting forth that due notice has been
given of the time and place of attendance of the witness and the service of the subpoena, and
that the Court, after hearing evidence in support of or contrary to the petition, enter its order
compelling the witness to attend and testify or produce books, records or other evidence, under
penalty of punishment for contempt in case of willful failure to comply with such order of court;
or

(2) Petition the District Court in the County, setting forth that due notice has been
given of the time and place of attendance of the witness and the service of the subpoena, and
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that the Court, after hearing evidence in support of or contrary to the petition, enter its order as
in other civil actions, compelling the witness to attend and testify or produce books, records or
other evidence, under penalty of punishment for contempt in case of willful failure to comply with
such order of court.

Sec. 6-2-110. - Decision following public hearing.

The Licensing Authority shall render its decision no later than thirty (30) days after the
date of the public hearing; provided, however, that the Licensing Authority may continue the
hearing from time to time as may be required to gather necessary facts and evidence and to
permit witnesses to testify; and the time limit for the decision on an application shall run from the
date of the conclusion of the hearing, as continued.

Sec. 6-2-120. - License renewals.

(@) All renewal applications for alcoholic beverage licenses shall be submitted to the City
Clerk on the prescribed forms no later than forty-five (45) days prior to the date on which the
license expires, except that the Licensing Authority, for good cause, may waive the time
requirement set forth in this Section.

(b) The City Clerk is authorized to administratively review and approve an application for the
renewal of any previously approved liquor license where, after a reasonable investigation by the
City Clerk and consultation by the City Clerk with other appropriate administrative and law
enforcement personnel, all of the following circumstances are found by the City Clerk to exist:

(1) The applicant has timely and properly submitted a complete license renewal
application and tendered all required fees and taxes in accordance with this Article and the
Colorado Liquor Code.

2 The applicant's license is in good standing with the City and the State.

(3) To the best knowledge of the City Clerk, no violation of law has occurred over the
past year, there is no pending or proposed criminal or legal investigation or charges against the
applicant or the licensed premises, and there is no other reason the license should not be
renewed.

Sec. 6-2-130. Modification of premises.

(@) Applications for modification of licensed premises shall be submitted to the City Clerk on
the prescribed forms.

(b) The City Clerk is authorized to act as the Licensing Authority for modification of premises
applications provided that the modification does not propose to increase the square
footage of the licensed premises by fifty percent (50%) or more.

(c) If the modification proposes to increase the square footage of the licensed premises by
fifty percent (50%) or more, then the matter shall be set for the next available meeting of
the Licensing Authority.

(d) A public hearing is not required to approve a modification of premises application.
Sec. 6-2-140. Special event permit.

(a) Special event liquor permits may be issued to qualifying organizations in
accordance with Title 44, Article 5, C.R.S.

(b) Any application for a special event permit shall be submitted to the City Clerk on
the prescribed application forms no later than thirty (30) days prior to the event date.

(c) Upon receipt of a complete application the City Clerk shall determine the
statewide permitting activity of the organization applying for the permit as required by the
Colorado Liquor Code. The City Clerk shall set the date of the public hearing to be held
at the next possible meeting of the Licensing Authority that allows sufficient time to post
notice ten (10) days prior to the public hearing.

(d) The City Clerk shall prepare notice of the City’s receipt of an application for a
special event parmit and the ability to protest the issuance of the permit. The applicant
shall post said notice on the property subject to the proposed special event permit not
Ordinance 5, Series 2021
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(5) Liquor tastings shall be conducted only during the operating hours in which the
licensee on whose premises the tastings occur is permitted to sell alcohol beverages, and in no
case earlier than 11:00 a.m. or later than 9:00 p.m.

(6) The licensee shall prohibit patrons from leaving the licensed premises with an
unconsumed sample.

(7) The licensee shall promptly remove all open and unconsumed alcohol beverage
samples from the licensed premises, destroy the samples immediately following the completion
of the tasting, or store any open containers of unconsumed alcohol beverages in a secure area
outside the sales area of the licensed premises for use at a tasting conducted at a later time or
date.

(8) The licensee shall not serve a person who is under twenty-one (21) years of age
or who is visibly intoxicated.

(9) The licensee shall not serve more than four (4) individual samples to a patron
during a liquor tasting.

(10)  Alcohol samples shall be in open containers and shall be provided to a patron
free of charge.

(11) The licensee may conduct tastings on no more than one hundred fifty-six (156)
days per year.

(12) No manufacturer of spirituous or vinous liquors shall induce a licensee through
free goods or financial or in-kind assistance to favor the manufacturer's products being sampled
at a liquor tasting. The licensee shall bear the financial and all other responsibility for a liquor
tasting.

)] A violation of a limitation specified in this Article or of Section 44-3-301(10) or 44-3-801,
C.R.S,, regardless of the person conducting the tasting, shall be the responsibility of the permit
licensee.

(9) A retail liquor store or liquor-licensed drugstore licensee conducting a liquor tasting shall
be subject to the same revocation, suspension and enforcement provisions as otherwise apply
to the licensee and are imposed by the Licensing Authority.

Sec. 6-2-170. - Notice of show cause or nonrenewal hearing.

The Licensing Authority may suspend or revoke a license or permit in accordance with
the Colorado Liquor Code. When the Licensing Authority issues an order to show cause why a
license or permit should not be suspended or revoked, the Licensing Authority shall give the
licensee/permittee reasonable advance notice of the time and place of the hearing, the authority
and jurisdiction under which the hearing is to be held, and the violation alleged to support the
complaint. Such notice shall be mailed by the City Clerk to the licensee/permittee by first-class
mail, postage prepaid.

Sec. 6-2-180. - Fines in lieu of suspension.

The Licensing Authority is empowered to impose fines in lieu of the suspension of a
license to sell alcoholic beverages as provided for in the Colorado Liquor Code.

Sec. 6-2-190. - Violations; penalty.

Penalties for violations of this Article shall be as provided for in Section 1-4-20 of this
Code and shall be in addition to any special penalty provided for in this Article. Each twenty-
four-hour period during which such violation occurs shall constitute a separate offense and
violation of this Article. Notwithstanding any other penalty that may be levied, any licensee,
manager or agent who violates the terms of this Article shall be subject to suspension or
revocation of their liquor license pursuant to the Colorado Liquor Code.

Sec. 6-2-200. - Hearings, aggravating and mitigating factors.

In all cases where a hearing is held regarding the suspension, revocation or nonrenewal
of any license or permit issued pursuant to this Article, the Licensing Authority shall consider the
following aggravating and mitigating factors:
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