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ORDINANCE NO. 06

Series 2005

April 5, 2005: Introduced as Council Bill 05 Series 2005 by
Councilmember John Love, seconded by Councilmember Cathy Pomeroy, and

considered by the title only on first reading. Passed unanimously. ,

May 3,2005: Considered in full text on second reading. Passed

unanimously

Ln
II)
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CD A,~BILL

FOR AN ORDINANCE

OF THE 'CITY.OF CHËRRY. HILL'S'VILLAGE

VACATING THE CITY'S INTEREST, IF ANY,
TO A PORTION OF MEADE LANE

FROM QUINCY AVENUE EAST APPROXIMATELY 576 FEET

AND TO A PORTION OF E. QUINCY AVENUE

FROM S. UNIVERSITY BOULEVARD NORTHEAST

APPROXIMATELY 824 FEET

WHEREAS, pursuant to its' Home Rule Charter, the City Council of the

City of Cherry Hills Village is expressly authorized to own, possess, and hold real

property and to sell and dispose of such real property; and

WHEREAS, state law at Title 43, article 2, part 3, C.R.S., authorizes every

municipal governing. body to divest the municipality's interest in platted or

designated public streets, roads, and other public ways in accordance with the

municipality's charter and laws; and

WHERE,AS, the vacation and disposition of municipal interests in public

rights-of-way and other public property is identified by theappeiiate courts of the

State of Colorado " as "a legislative and discretionary function of the ' local,

governing body; and

WHEREAS, pursuant to its Home Rule Charter and state , law, th~ City

Council holds the power and authority to specify the terms and con~itions under'

which the City will consider and dispose' at public interests in rights-at-way,

e~sements, and other property; and. '
Q.

WHEREAS, the owner of properties' addressed as 2450 E. Quincy

Avenue, 125 Meade Lane and 2480 E. Quincy Avenue has petitioned the City

Council, through its authorized agent, for the City's vacation of a portion of

Meade Lane from E. Quincy Avenue southeast approximately 576 feet and a

portion of E. Quincy Avenue from S. University Boulevard northeast

approximately',824 feet; and

WHEREAS, the majority of the portior) of Meade Lane and E. Quincy

Avenue described in the petition is a publicly improved a,nd maintained paved,

ro,ad---or:igi,na!ly~,d,edicated to -the..public. by plat or otl:1er d9c~~~~,~ <?t cC?~~~yan~e;
and

WHEREAS, the portion of E. Quincy Avenue described in the petition

provides a consistent right-at-way distance at 60 teet tor E. Quincy Avenue east

of S. University Boulevard; and .
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WHEREAS, ,the portion of Meade Lane described to be vacated will be

relocated as part of a replat of 2450 E. Quincy Avenue, 2480 E. Quincy Avenue,

115 Meade Lane, and 125 Meade Lane; and

WHEREAS, the vacation of the City's interest in the portion of Meade

Lane and E. Quincy Avenue described in the petition would not deny access to

any property because all adjacent properties will maintain frontage and access

from the re-Iocated Meade Lane and from portions of E. Quincy Avenue not

su bject to vacation; and

WHEREAS, the City provided public notice in accordance with law of the

proposed vacation; and ,~- -¥ -, -~.. -'- r-~-~" - --- --- - - - ,'- - - -

WHEREAS, the Planning and Zoning Commission recommended that the

proposed vacation be approved based on findings that the portion ot the right-ot-

way described in the petition is no longer necessary for use by the public and the

vacation ot the portion ot the right-ot-way described in the petition would not

leave any property without access to a public thoroughfare; and

WHEREAS, the City desires to vacate that portion of Meade Lane and E

Quincy Avenue aøjacent to the properties addressed as 2450 E. Quincy Avenue,

2480 E. Quincy Avenue, 115 Meade Lane, and 125 Meade Lane in accordance

with Chapter 4 of Title 8 of the City Code and Part 3, Article 2, Title 43, C.RS.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY

HILLS VILLAGE, COLORADO, ORDAINS:

Section 1. The City Council finds that the portion of the right-of-way

known as Meade Lane and E. Quincy Avenue described belo,w in Exhibit A is no

longer necessary for use by the public, that the vacation of such portion of

M_eade Lane and E. Quincy Avenue would {lQt leave any property without access

to a pub lie thorou 9hfa re, and that the va eatio n of su eh portion - òfright-õt -wày is - in

the best interest of the City of Cherry Hills Village. Based upon such findings, the

City's title or claim to ownership of the described right-of way is hereby vacated

subject to the condition(s) stated in Sections 2 and 3 below and subject to the

following reservation of interest by the City of Cherry Hills Village:

The City of Cherry Hills Village hereby reserves from such vacation,

pursuant to Section 11-5-30(C) of the City Code, an easement for

public utilities ( electric, water, sewer, cable, gas, telephone,

communications). >

Section 2. In accordance with Section 11-5-30(8) of the City Code for the

City of Cherry Hills Village, the City Council conditions the vacation approved by

this Ordinance upon the satisfaction of the following events:

A) The City's approval of a final subdivision plat that evidences the

vesting of ownership in the vacated portion of Meade Lane and E.

Quincy Avenue with the ownership of adjacent property ( 2450 E.

Quincy Avenue, 2480 E. Quincy Avenue, 115 Meade Lane, and 125

Meade Lane) in accordance with Section 11-5-60 of the City Code and

Section 43-3-302, C.R.S; and

Construction and acceptance of Meade Lane.
B)

Section 3. Ownership of the City's interest in the vacated portions of

Meade Lane and E. Quincy Avenue shall vest in accordance with Section 11-5-

60 of the City Code and Section 43-3-302, C.RS. only upon satisfaction of the
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conditions of approval. Satisfaction of the conditions of approval shall be

deemed conclusive upon (1) the City's recordation with the Arapahoe County

Clerk and Recorder's Office of a fully executed copy of this Ordinance and the

final subdivision plat; and (2) construction and acceptance of Meade Lane.

Section 4. No Severabilit'l. If any provision of this ordinance should be

found by a court of competent jurisdiction to be invalid, such invalidity shall

render the remaining portions or applications of this ordinance invalid. It is the

express intent and declaration of the City Council that the Council would not

approve the vacation at right-at-way without all provisions at this ordinance being

valid and effective.
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Adopted as Ordinance No.6 Series 2005. by the City . ... .'
Council of the City of Cherry Hills Village, Colorado

this 3rd day of May, 2005.

Douglas C. Sco, ayor

ATTEST:

City Attorneynnifer ettinger, Ity Clerk
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