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F. " Developer" means the person, partnership, corporation, or other

legal entity improving a parcel of land within the City and being legally

responsible to the City for the construction of infrastructure within a subdivision

or as a condition of a building permit.

I

G. " Emergency" means any event which may threaten public health or

safety, or that results in an interruption, in the provision of service, including, but

not limited to, damaged or leaking water or gas conduit systems, damaged,

plugged, or leaking sewer or storm drain conduit systems, damaged electrical and

communications facilities. .

H. " Equipment" means any materials, trailers, storage units, waste

collection containers or any other equipment typically used to perform
construction activities within the City's right of way.

I. " Excavate" or " excavation" means to dig into or in any way

remove or penetrate any part of a public right-of-way, including trenchless

excavation such as boring, tunneling and jacking.
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J. " Facilities" means any pipe, conduit, wire, cable, amplifier,
transformer, fiberoptic cable, antenna, pole, street light, duct, fixture,

appurtenance or other like equipment used in connection with transmitting,

receiving, distributing, offering, and providing utility and other services, whether

above or below ground.

K. " Infrastructure" means any public facility, system, or improvement

including, but not limited to, water and sewer mains and appurtenances, storm

drains and structures, streets, alleys, traffic signal poles and appurtenances,

conduits, signs, landscape improvements, sidewalks, and public safety equipment.

I
L. " Landscaping" means grass, ground cover, shrubs, vines, hedges,

trees and non-living natural materials commonly used in landscape development,
as well as attendant irrigation systems.

M. " Major installation" means work in the public right-of-way

involving an excavation exceeding three hundred feet (300') in length.

N. " Permit" means an authorization for use of the public rights-of-

way granted pursuant to this Article.

O.

this Article.

Permittee" means the holder of a valid permit issued pursuant to

P. " Public right-of-way" means any public street, way, place, alley,

sidewalk, easement, park, square, median, parkway, boulevard or plaza that is

dedicated to public use or maintained by the City.

Q. " Routine maintenance" means maintenance of facilities or

Ìandscaping in the public right-of-way which does not involve excavation,

installation of new facilities, lane closures, sidewalk closures or damage to any .

portion of the public-right-of-way.

I
R. " Work" means any labor performed within a public' right-of-way'

and/or any use or storage of equipment or materials within a public right-of-way,

including but not limited to: excavation; construction of streets, fixtures,

improvements, sidewalks, driveway openings, bus shelters, bus loading pads,
street lights, traffic signal devices; tree trimming; construction, maintenance, and

repair of all underground facilities such as pipes, conduit, ducts, tunnels,

manholes, vaults, cable, wire, or any other similar structure; maintenance of

facilities; . and installation of overhead poles used for any purpose.

Notwithstanding the foregoing, "work" shall not include routine maintenance.
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11-2-30 Police power.

A. A permittee's rights hereunder shall at all times be subject to the

police power of the City, which includes the power to adopt and enforce

ordinances, including amendments to this Article, necessary for the safety, health,

and welfare of the public.

B. The City reserves the right to exercise its police power,

notwithstanding anything in this Article or any permit to the contrary. Any

conflict between the provisions of any permit and any other present or future

lawful exercise of the City's police power shall be resolved in favor of the latter.

11-2-40 Permit required.
n

A. No person except an employee or official of the City or a person

exempted by contract with the City shall undertake or permit to be undertaken any

work in a public right-of-way or place any equipment in a public right-of-way

without first obtaining a permit from the City as set forth in this Article. Copies

of the permit and associated documents shall be maintained on the work site and

available for inspection upon request by any officer or employee of the City.

B. No permittee shall perform work in an area larger or at a location

different, or for a period of time longer than that specified in the permit. If, after

work is commenc~d under an approved permit, it .becomes necessary to perform

work in a larger or different area or for a longer period of time than what the

permit specifies, the permittee shall notify the City immediately and within two

days shall file a supplementary application for the additional work.

C. Permits shall not be transferable or assignable without the prior

written approval of the City.

D. Upon oral or written notification from the City, any person

conducting any work within the public right-of-way without having first obtained

the required permit shall immediately cease all activity and obtain a permit before

work may be resumed, except for emergency operations performed pursuant to

Section 11-2-250.

0

E. No private improvements are allowed within the City's right-of-

way without the approval of the City with the exception of placing and

maintaining landscaping that will not interfere with the public's use of the right-

of-way. By allowing the placement and maintenance of landscaping in the right-

of-way, this shall not be construed to abridge, limit or restrict the City in

exercising its right to make full use of the City right-of-way encroached upon as

public thoroughfares or public places, nor shall it operate to restrict utility

companies or any other licensees in exercising their rights to construct, remove,

operate and maintain their installations within the City's right-of-way, having first

obtained the proper permits required.

F. No improvements are allowed within any trail easement in the City

unless there is an underlying utility easement. The placement of structures within

a trail easement must be approved by the City before installation. If there is an

underlying easement that predates the trail easement, such senior easement takes

precedent. However, it is the intent of the City to work cooperatively with all

utilities holding easements to allow for the full use of the easement granted.

G. The Public Right-of-Way Permit process is to allow for work

within the City's right of way. The permit may be used to cover the need to

occupy the right of way for work outside of the right of way at the sole discretion

of the City.

J

11-2-50 Developer installation of infrastructure.

Construction of infrastructure necessary to serve new development is the

responsibility of the developer. Once a public right-of-way has been dedicated to
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F. A blanket maintenance permit shall not require a performance
bond, letter of credit or warranty. Work performed pursuant to a blanket

maintenance permit shall not be subject to the specific inspections set forth in

Section 11-2-140, but may be subject to random inspection by the City to ensure

compliance with the terms of the blanket maintenance permit and applicable
provisions of the Construction and Excavation Standards.

11-2-80 City review and approval.

A. An application for a public right-of-way permit shall be reviewed

by the City for completeness. If the application is not complete, the City shall

notify the applicant of all missing information.

B. Once an application is deemed complete by the City, the City shall

review the application to determine whether the application complies with this

Article and the Construction and Excavation Standards.

C. At the conclusion of the review period, the City shall either

approve the permit, approve the permit with conditions, or deny the permit. If the

permit is denied, the City shall send a written notice of denial to the permittee at

the address listed on the application, via first-class mail, postage prepaid. The

notice shall include the reason( s) for denial.

D. Permits for work within trail easements will only be issued if the

trail easement has an underlying utility easement. The City is not authorized to

grant any additional use of trails other than the use granted the City by the trail

easement. No other use shall be allowed by the City unless an easement for that

use has been granted by the property owner.

E. For utility companies needing to place structures within a

trail/utility easement, the location of the structure must receive review and

approval from the City before placement of each structure.

11-2-90 Permit fees.

A. Before a public right-of-way permit is issued, the applicant shall

pay to the City a permit fee, which shall be determined in accordance with the fee

schedule contained in the Construction ana Excavation Standards. Permit fees

shall be reasonably related to the costs incurred by the City in providing services

relating to the granting or administration of permits pursuant to this Article.

These costs include, but are not limited to, the costs of issuing rights-of-way
permits, verifying rights-of-way occupation, mapping rights-of-way occupation,
inspecting work, administering this Article.

B. Restoration fees.

1. Restoration fees shall only be charged to the applicant" if the City
chooses to allow the applicant to not perform the required restoration of the public
right-of-way to the City's standards, rendering the City responsible for performing
any required restoration. The City shall decide at the time of application whether

the applicant will perform any required restoration, and the City's decision shall

be final.

2. Restoration fees will be charged for all excavations within streets

that are of a gravel surface. This fee will cover the ,cost to restore the street back

to its original condition. Under no circumstances will this fee be waived for any

reason if the work is within the gravel portion of the street. This fee may be

charged for work outside of the gravel portion of the right-of-way if the City
determines that the nature of the work will have an impact on the gravel surface

of the street.

3. No restoration fees shall be required for a public right-of-way

permit which does not include excavation unless the City determines that the
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11-2-220 Hours of Work.

A. To reduce the impact of work within the public right-of-way in and

around certain heavily traveled collector streets within the City, work will only be

allowed between the hours of9:00 AM to 3:00 PM, Monday through Friday. No

work will be allowed on weekends or holiday or at any other time unless directed

by the City.

B. Exemptions for emergency operations. Emergency operations in

restricted rights-of-way shall be permitted pursuant to Section 11-2-250.

11-2-230 Relocation of facilities.

A. If the relocation of any facilities in the public right-of-way

becomes necessary to allow the City to make any public use of the public right-of-

way, or because of the improvement, repair, construction or maintenance of any

public right-of-way, or because of traffic conditions, public safety or installation

of any type of public improvement by the City or other public agency or special

district, or if the City or local improvement district implements any general

program for the undergrounding of such facilities pursuant to C.R.S. § 29-8-101,

et seq., as applicable, the City may request a permittee to relocate facilities within

or adjacent to public rights-of-way, either temporarily or permanently. The City

shall notify the affected permittee, at least ninety days in advance, except in the

case of emergencies, of the reason for the relocation and the projected start date of

the project necessitating the relocation. The City shall provide the affected

permittee with such notice at least one hundred twenty days in advance if the

relocation will be considered a maJor installation under this Article. The

permittee shall thereupon, at its own cost, unless otherwise required by C.R.S. §

29-8-101 et seq., or when the facility owner by law can pass that cost onto the

customer, accomplish the necessary relocation within a reasonable time from the

date of the notification, but in no event later than three working days prior to the

date listed in the notice as the proposed start date, or immediately in the case of

emergencIes.

B. Should the permittee fail to perform the relocation, the City may

perform such relocation at the permittee's expense and the permittee shall

reimburse the City as provided in Section 11-2-260, unless otherwise required by

C.R.S. § 29-8-101, et seq.

C. Following relocation, the permittee shall, at the permittee's own

expense, unless otherwise required by C.R.S. § 29-8-101, et seq., restore all

affect~d property to, at a minimum, the condition which existed prior to the work.

A permittee may request additional time to complete a relocation project, and the

City may grant an extension if, in its sole discretion, the extension will not

adversely affect the City's project or the public 'use of .the affected public rights-

of-way. '

11-2-240 Abandonment and removal of facilities.

A. Notification. A permittee that intends to discontinue use of any

facility within the public right-of-way shall notify the City in writing of the intent

to discontinue use. Such notice shall describe the facilities for which the. use is to

be discontinued; a date of discontinuance of use, which date shall not be less than

fifteen days from the date such notice is submitted to the City, and the method of

removal and restoration. The permittee may not remove, destroy or pèrmanently

disable any such facilities during said fifteen-day period without written approval; .

of the City. After fifteen days from the date of such notice, the permittee may

commence removal and disposal of such facilities as set forth in the notice, as the

notice may be modified by the City. The permittee shall complete such removal

and disposal within one hundred eighty days, unless additional time is requested

from and granted by the City.

Ord 10-05 I
13



jp3~fi ( 0

B., Abandonment of facilities in place. Upon prior written approval of

the City, a permittee may either:

1. Abandon the facilities in place, and immediately convey full title

and ownership of such abandoned facilities to the City. The only consideration

for the conveyance shall be the City's permission to abandon the facilities in

place. The permittee shall be responsible for all obligations and liabilities until

the conveyance to the City is completed.

2. Abandon the facilities in place, but retain ownership and

responsibility for all liabilities associated therewith. 0
C. If any provision of this Section conflicts with any provision of a

valid, effective franchise agreement between the permittee and the City, the

conflicting provision of this Section shall not apply to the franchisee, and the

franchisee shall instead honor the provision of the franchise agreement.

11-2-250 Emergency procedures.

A. Any person maintaining facilities in the public right-of-way may

proceed with repairs upon existing facilities without a permit when emergency

circumstances demand that the work be done immediately. The person doing the

work shall apply to the City for a permit on the first working day after such work

has commenced. All emergency work shall require prior telephone notification to

the City's Public Works Department, the City's Police Department and the

appropriate fire protection agency.

B. If any damage occurs to an underground facility or its protective
covering, the contractor or permittee responsible shall notify the facility's owner

promptly. When the facility's owner receives a damage notice, the facility's
owner shall promptly dispatch personnel to the damage area to investigate. If the

damage results in the escape of any inflammable, toxic, or corrosive gas or liquid
or endangers life, health, or property, the contractor or permittee responsible shall

immediately notify the facility's owner and 911 and take immediat~ action to

protect the public and nearby properties.

0
11-2-260 Reimbursement of City costs.

A. The City may make any repairs nècessary to eliminate any

imminent danger to the public health or safety without notice to any permittee, at

the responsible permittee's expense.

B. For any work not performed by a permittee as directed by the City
but not constituting imminent danger to the public health or safety, the City shall

provide written notice to the permittee, ordering that the work be corrected within

ten days of the date of the notice. If the work is not corrected within the ten-day

period, the City may correct the work at the permittee's expense.

C. Costs of any work performed by the City pursuant to this Section

shall be billed to the permittee. The permittee shall also be responsible for any

direct costs incurred by the City. The permittee shall pay all such charges within

thirty days of the statement date. If the permittee fails to pay such charges within

the prescribed time period, the City may, in addition to taking other collection

remedies, seek reimbursement through the performance bond or letter of credit.

Furthermore, the permittee may be barred from performing any work in the public
right-of-way, and under no circumstances will the City issue any further permits
of any kind to said permittee, until all outstanding charges ( except those

outstanding charges that are honestly and reasonably disputed by the permittee
and being negotiated in good faith with the City) have been paid in full.

11-2-270 Permit revocation and stop work orders.

A. A public right-of-way permit may be revoked or suspended by the

City for any of the following:

Ord 10-05 14
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1. Violation of any condition of the permit or any provision of this

Article or the Construction and Excavation Standards.

2. Violation of any other City ordinance or state law relating to the

work.

3. Existence of any condition or performance of any act which, in the

City's determination, constitutes or causes a condition endangering life or

property.

B. Stop work orders. A stop work order may be issued by the City to

any person or persons performing or causing any work to be performed in the

public right-of-way for:

1. Performing work without a permit except for emergency repairs to

existing facilities as provided for in this Article.

2. Performing work in violation of the permit, any provision of this

Article, or any other City resolution, ordinance or regulation, or state law relating

to the work.

3. Performing any act which, in the City's determination, endangers

life or property.

C. A suspension, revocation or stop work order shall take effect

immediately upon delivery of written notice to the person performing the work or

to the permittee. If neither the person performing the work nor the permittee can

be located on the work site on the day of issuance of the suspension, revocation or

stop work order, the suspension, revocation or stop work order shall take effect

upon mailing of the written notice via first-class mail, postage prepaid, to the

permittee's last known address.

11-2-280 Penalties.

A. If any person, firm or corporation is found guilty of or pleads

guilty to a violation of any of the provisions of this Article, he or she shall be

subject to the penalties set forth in Article IV, Chapter 1 of this Code. Each and

every day or portion thereof during which a violation is committed, continues or

is permitted shall be deemed a separate offense.

B. In addition to or in lieu of the penalties set forth in Article IV,

Chapter 1 of this Code, upon conviction in the Cherry Hills Village Municipal
Court of any of the following offenses, the party convicted thereof shall be

assessed the following mandatory minimum penalty for each such offense:

1. For any occupancy of a travel lane or any portion thereof beyond
the time periods or days set forth in the traffic control plan approved by the City:

a. In restricted streets (as defined in the City of Cherry Hills Village

Transportation System Map) from the hour of 6:30 a.m. through 8:30 a.m.,

inclusive and from 3:00 p.m. through 6:00 p.m., inclusive, Monday through

Friday: one hundred dollars ($100) for each fifteen minutes, or portion thereof, for

a maximum of two thousand dollars ($2,000) per day. .

b. In restricted streets during any time other than the times specified
in subsection a., or in local streets at any time: fifty dollars ($50) for each fifteen

minutes, or portion thereof, for a maximum of fifteen hundred dollars ($1,500)

per day.

2. For commencing work without a valid permit:
dollars ($500), plus twice the applicable permit fee.

five hundred

3. For facilities installed outside of the approved alignment: ten

dollars ($10) per linear foot. This penalty shall not be imposed if the facilities are
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removed and/or relocated to comply with the approved alignment, or the facilities

are abandoned pursuant to Section 11-2-240(C).

4. For any other violation of any other term of a permit: two hundred

fifty dollars ($250) per violation, with no maximum amoúnt.

C. The penalties set forth in this Section shall not be the City's
exclusive remedy for violations of this Article, and shall not preclude the City
from bringing a civil action to enforce any provision of a public right-of-way

permit, or to collect damages or recover costs associated with any use of the

public rights-of-way. Furthermore, the exercise of one penalty shall not preclude
the City from exercising any other penalty. 0
Section 2. The table of contents for Article II of Article 11 of the Cherry Hills Village

Municipal Code is hereby amended to reflect the repeal and reenactment of said Article by

Section 1 of this Ordinance.

Section 3. Severability. If any provision of this ordinance should be found by a court of

competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or

applications of this ordinance that can be given effect without the invalid portion, provided that

such remaining portions or applications of this ordinance are not determined by the court to be

inoperable. The City Council declares that it would have adopted this Ordinance and each

section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that anyone or

more section, subsection, sentence, clause, phrase, or portion would be declared invalid or

unconstitutional.

Section 4. The repeal of any ordinance or parts of ordinances of the City of Cherry Hills

Village shall not revive any other section of any ordinance or ordinances hereto before repealed
or superseded and the repeal set forth in this ordinance shall not affect or prevent the prosecution
or punishment of any person for any act done or committed in violation of any ordinance hereby

repealed prior to the taking effect of this ordinance.

Section 5. Effective Date. This Ordinance shall become effective on October 10, 0
2005.

Adopted as Ordinance No.1 0, Series 2005, by the City
Council of the City of Cherry Hills Village, Colorado, the

20th day of September, 2005.

J~
Douglas C. Scot,

ATTEST: S TO FORM:

naud, City Attorney

0

Published in the Villager
Published September 29, 2005

Legal #7649
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Construction and Excavation Standards and Permit Fees tor Work in

Public Rights-ot-Way

EXHIBIT A

City of Cherry Hills Village Public Works Department. Minimum Testing Requirements.

Public Works Department, 2450 E. Quincy Ave., Cherry Hills Village, CO 80113, Phone: 303-783-2731

Fax: 303-761-9386

ALL TESTING TO BE PERFORMED PER CURRENT CDOT STANDARDS

ITEM TYPE OF TEST MINIMUM FREQUENCY

All excavation backfill - gas, Moisture/Density 1 per 200 lineal ft., per vertical foot of fill,

elec., water, storm & san. ( Compaction Test) and within 2 ft. of all structures; minimum

sewer, cable TV, phone, etc.  2 tests per lift not including tests around

structures. 95% compaction under

roadways and 85% to 90% under

landscape areas.

Roadways
Sub grade testing Moisture/Density (Compaction) 1 per 200 lane feet, min. 2 tests per lift

Proof-roll all sub grade

Base course Testing Moisture/Density (Compaction) 1 per 200 lane feet, min. 2 tests per lift

Gradation/ Atterberg I im its 1 per 500 tons

Proof-roll All base course

Concrete Testing - Full Time Air and Slump 1
st

3 loads, if pass, 1 per 100yds3

Slump every load

Asphalt Testing - Full time Density 1 per 200 làne feet, min. 2 tests per lift

Extraction/Gradation, Marshall 1 per 500 tons

Sidewalk, Curb & Gutter

Soil testing Moisture/Density (Compaction) 1 per 200 lineal ft., per 2 'ver:tical feet of

fill Min. 2 tests per lift All sub grade

Proof-roll All sub grade

Concrete Testing Air and Slump 1 per day min. - Machine placed
2 per day min. - hand placed
plus 1 per 500 square yards

Inlets/structures

ÀII inleUstructures must be No tests required unless hand To be established by the City.

pre-cast structures set in placed structures approved by

place meeting all City, and testing will be

specifications established by determined by the City before

the City work will begin. 
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