
487

ORDINANCE NO. 1 0

Series 2004

September 21, 2004: Introduced as Council Bill 08 Series 2004 by Fred Boutin,

I
seconded by Doug Tisdale, and considered by the title only on first reading. Passed

unanimously.

October 19, 2004: Consigered in full text on second reading. Passed

unanimously.

A BILL FOR AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE

TO AMEND ARTICLE 16- 16- 100 RELATING TO BERMS

Y) WHEREAS, the City of Cherry Hills Village is a home rule municipal corporation
In organized in accordance with article XX of the Colorado Constitution; and

0
J WHEREAS, the City Council of the City desires to amend certain provisions of

CO Section 16- 16- 100 to assure that the construction and use of berms within the City are

I: optimum for the health, safety and welfare of the public.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CH~ RRY HILLS

VILLAGE, COLORADO, ORDAINS:

Section 1. Section 16- 16- 1 00 of the Code is hereby amended to read as follows:

I
16- 16- 100. Construction of berms.

a) The construction of berms is permitted only in accordance with this

Section following issuance of a berm permit.

b) Before commencing construction of any berm, the property owner shall

submit to the City an application for a berm permit and information deemed sufficient by
the City to demonstrate or describe the following:

1 ) The location of the proposed berm( s);

2) ReA survey that shows the height of the preconstruction grade
of the property along all points of the proposed berm(s);

3) The width, height and length of the proposed berm( s) along all

points of the proposed berm(s);

4) A description and source of the materials used to form the berm(s);

5) A description of the type and location of grasses, groundcovers,
shrubs, trees and other landscaping materials to be installed on the berm(s); and

II 6) A description of any potential modification or redirection of the

preconstruction or historic surface drainage patterns as the result of the proposed
berm(s).

c) The City shall issue a berm permit where the City finds that the proposed
berm( s) will meet the following standards and criteria:
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W 1 ) BermsExceot as orovided in this section.

berms shall not exceed six ( 6) feet in height at any point as measured from the

preconstruction grade.,. 
or, if the berm is adjacent to a public street, from the arade

of the centerline of an adiacent oublic street. whichever is less. Berms adiacent

I
to a rear or side lot line and not adiacent to a oublic street or a orivate street shall

not exceed four ( 4\ feet in height at any ooint as measured from the

Drecon& tnu;tion arade. Berms located within the buildina envelODe of a lot shall

not exceed three ( 3) feet in height and do not reauire a oermit.

W. Nonorofit institutions. oublic recreational facilities and

nonprofit recr~ ational facilities shall ~ omDlv with all Drovi&ion$ of this Section

16- 16- 100 exceot that such entities shall be oermitted to have berms of uo to ten

10) feet in height as measured at and alona the base from the Dre~ onstruction

Y) 
arade. Rrovided that no Dortion of any berm with a height or width greater than

that allowed bv Section 16- 16- 1001c\( 1) or 13\ shall be within one hundred ( 100)

In feet of any lot line.

a
J W 2) Berms shall not exceed the maximum slope of tRfeefour

CD units horizontal to one ( 1) unit vertical (~: 1). 
I

W 3) BermsExceot as orovided in this section.

berms shall not exceed fefty-~ two (~ 52.) feet in width measured at the base of the

berm along the preconstruction grade. B~ rms adiacent to a rear or side lot line and

not adiac~ nt to a Dublic street or a Rrivat~ street shall not exceed thirtY-six (36)

feet in width meas!Jr~ d at the base of the berm along the Dreconstruction arade.

I
W 1 ) Berms shall be prohibited within any floodplain,

unless otherwise authorized by a City- issued floodplain development permit.

W Gradina for berms is orohibited in the City's rights- of-wav and

easements without first obtainina a right-of-wav oermit from the City.

ill 5) Berms shall be prohibited within the sight

triangle of any intersection.

1m 6) No buildings or structures of any kind or type
shall be permitted upon or within any berm.

W 7) All areas of the berm( s) shall be covered with

grasses, groundcovers, rock, mulch or other landscaping materials sufficient to prevent
erosion. Such landscaoina must be installed within ninety ( 90) days of comoletion

of the finished aradina.

L1ID 8) Berms shall not be designed to collect, redirect

or release surface water upon adjacent property in a manner inconsistent with the

historic or preconstruction conditions or applicable law without the written consent of the

I
adjacent landowner.

L11l Berms & hall be de&ian~ d with both horizontal and v~rti~al

undulations so that the too of the berm undulates and so that the sides of the

berm undulate to form a seroentine- like oattern. Vertical undulations shall be at

least 500/0 of the maximum height and horizontal undulations shall be at least 250/0

of the maximum width. all as deoicted below. The City shall review berm clans to

assure there are sufficient horizontal and vertical undulations to make the berm

aooear natural.
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unanimously.

October 19, 2004: Considered in full text on second reading. Passed

unanimously.

A BILL FOR AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE

TO AMEND ARTICLE 16- 16- 100 RELATING TO BERMS

WHEREAS, the City of Cherry Hills Village is a home rule municipal corporation
organized in accordance with article" XX of the Colorado Constitution; and

WHEREAS, the City Council of the City desires to amend certain provisions of
Section 16- 16- 100 to assure that the construction and use of berms within the City are

optimum for the health, safety and welfare of the public.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF "CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:

Section 1. Section 16- 16- 1 00 of the Code is hereby amended to read as follows:

16- 16- 100. Construction of berms.

a) The construction of berms is permitted only in accordance with this
Section following issuance of a berm permit.

b) Before commencing construction of any berm, the property owner shall
submit to the City an application for a berm permit and information deemed sufficient by
the City to demonstrate or describe the following:

1 ) The location of the proposed berm(s);

2) A survey that shows the height of the preconstruction grade of the

property along all points of the proposed berm( s);

3) The width, height and length of the proposed berm( s) along all

points of the proposed"berm(s);

4) A description and source of the materials used to form the berm( s);

5) A description of the type and location of grasses, groundcovers,
shrubs, trees and other landscaping materials to be installed on the berm( s); and

6) A " description of any potential modification or redirection of the

preconstruction or historic surface drainage patterns as the result of the proposed
berm(s).

c) The City shall issue a berm permit where the City finds that the proposed
berm(s) will meet the following standards and criteria:
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ill Except as provided in this section, berms shall not exceed six ( 6)

feet in height at any point as measured from the preconstruction grade or, if the berm is

adjacent to a public street, from the' grade of the centerline of an adjacent public street,

whichever is less. Berms adjacent to a rear or side lot line and not adjacent to a public
street or a private street shall not exceed four ( 4) feet in height at any point as

measured from the preconstruction grade. Berms located within the building envelope
of a lot shall not exceed three (3) feet in height and do not require a permit.

W Nonprofit institutions, public recreational facilities and nonprofit
recreational facilities shall comply with all provisions of this Section 16- 16- 100 except
that such entities shall be permitted to have berms of up to ten ( 10) feet in height as

measured at and along the base from the preconstruction grade, provided that no

portion of any berm with a height or width greater than that allowed by Section

16- 16- 100( c)( 1) or ( 3) shall be within one hundred ( 100) feet of any lot line.

00 Berms shall not exceed the maximum slope of four ( 4) units

horizontal to one ( 1) unit vertical ( 4: 1 ).

W Except as provided in this section, berms shall not exceed forty-
fifty-two ( 52) feet in width measured at the base of the berm along the preconstruction
grade. Berms adjacent to a rear or side lot line and not adjacent to a public street or a

private street shall not exceed thirty-six ( 36) feet in width measured at the base of the

berm along the preconstruction grade.

Berms shall be prohibited within any floodplain, unless otherwise

authorized by a City- issued floodplain development permit.

W Grading for berms is prohibited in the City's rights-of-way and

easements without first obtaining a right-of-way permit from the City.

ill Berms shall be prohibited within the sight triangle of any
intersection.

W No buildings or structures of any kind or type shall be permitted
upon or within any berm.

W All areas of the berm( s) shall be cove red with grasses,

groundcovers, rock, mulch or other landscaping materials sufficient to prevent erosion.

Such landscaping must be installed within ninety ( 90) days of completion of the finished

grading.

WU Berms shall not be designed to collect, redirect or release surface
water upon adjacent property in a manner inconsistent with the historic or

preconstruction conditions or applicable law without the written consent of the adjacent
landowner.

ill Berms shall be designed with both horizontal and vertical

undulations so that the top of the berm undulates and so that the sides of the berm

undulate to form a serpentine- like pattern. Vertical undulations shall be at least 500/0 of
the maximum height and horizontal undulations shall be at least 250/0 of the maximum

width, all as depicted below. The City shall review berm plans to assure there are

sufficient horizontal and vertical undulations to make the berm appear natural.
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