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December
14, 2004: Co'nsidered in full text on second reading.

unanimously.
Passed

I' /' A
BILL FOR AN ORDINANCE

OF THE CITY OF CHERRY HILLS VILLAGE

VACATING THE CITY'S INTEREST, IF ANY,
TO A PORTION OF A PLATTED RECREATIONAL TRAIL EASEMENT

A'NO UTI.LITY' EAS'EMENT. AT 2,1 SAND¥,,~AKE,:ROAD " '

WHEREAS, pursuant to its Home Rule Charter, the City Council of the City of

Cherry H ills Village is expressly authorized to own, possess, and hold real property and
to sell and dispose of such r~al property: andY)

If)
0
J
OJ WHEREAS, 

state law at Title 43, article 2, part 3, C.R.S., authorizes every
municipal governing body to divest the municipality's interest in platted or designated
public streets, roads, and other public ways in accordance with the municipality's charter -
and laws; and.

r

WHEREAS, the vacation and disposition of municipal interests in public rights-of-
way and other public property is identified by the appellate courts of the State of
Colorado as a legislative and discretionary function of ~he local governing body; and

WHEREAS, pursuant to its Home Rule Charter, state law and local ordinances
the City Council holds the power and authority to specify the terms and conditions under
whìch the City will consider and dispose of public interests in rights-of-way, easements,
and other property; and

WHEREAS, the owner of property addressed as 2'1'" S'andy Lake' Road' (the"
Owner") petitioned the City Council, through its authorized agent, for the City's vacation
of a portion of a sixteen (16) foot wide trail easement ( the "Trail Easement Vacation")
and a portion of a ten (10) foot wide utility easement ( the "Utility Easement Vacation"),
each of which' easements encumber certain real property known as Lot 4A, The Buell
Mansion Subdivision, Filing 2, County of Arapahoe, State of Colorado; and

WHEREAS, the City Council finds that, if the Owner meets the conditions of this
vacation ordinance by providing to the City ( i) the original executed copy of the
Donation and Dedication of Easement for Non-Motorized Public Trail" that is attached
to this ordinance as Exhibit B, and (ii) the written consent of Comcast, awest, Çherry
Hills Village Sanitation District, Denver Water and Xcel Energy to the Utility Easement
Vacation, then the Trail Easement Vacation serves the public interest because the new

trail to be dedicated provides a less' circuitous and more convenient route than the
portion of the trail to be vacated and causes no disconnection nor discontinuity in the

City's recreational trail system, and the Utility Easement Vacation serves the public
interest because there i~ no public purpose to be served by the portion of the utility
easement to be vacated; a'nd

I

WHEREA'S',- -the C'ity a'nd' O~vvner, ¡provid-ed. -,<public noti,ce of the proposed"
easement va'cations in accordance with law; and '

WHEREAS, the Planning and Zoning Commission recommended that the
proposed vacation be approved; subject to the condition that the Utility Easement
Vacation be approved by the various utility service providers; and

WHEREAS, pursuant to the foregoing findings and subject to the conditions
described below, the City desires to vacate certain portions of certain easements
described below.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY'HILb.S
VILLAGE, COLORADO, ORDAINS:

Section 1. The City Council finds that, ,if the Owner meets the conditions of this

vacation ordinance by providing to the City, in accordance with Sections 2 hereof, (i) the

original executed copy of the "Donation and Dedication of Easement for Non-Motorized

Public Trail" that is attached to this ordinance as Exhibit B, and (ii) the written consent of

Comcast, Qwest, Cherry Hills Village Sanitation District, Denver Water and Xcel Energy
to the Utility Easement Vacation, then the Trail Easement Vacation serves the public
interest because the new trail to be dedicated provides a less circuitous and more

convenient route than the portion of the trail to be vacated and causes no disconnection

nor discontinuity in the City's recreational trail system, and the Utility Easement

Vacation' serves the public interest because there is no public purpose to be served by
the portion of the utility easement to be vacated. Based upon such findings, the City's
title Of claim- to ownership of the easements descri't>é'â and depicted-"in Exhibit A hereto

is hereby vacated subje,ct to the conditions stated in Section 2 below.

i
lJ

Section 2. I n accordance with Section 11-5-30(B) of the City Code for the City of

Cherry Hills Village, the City Council conditions the vacations approved by this

Ordinance upon the satisfaction of the following events:

A) The City's receipt of the original executed copy of the "Donation and

Dedication of Easement for Non-Motorized Public Trail" that is attached to this

ordinance as Exhibit B; and .

B) The City's receipt of the written consent of Comcast, Qwest, Cherry Hills

Village Sanitation District, Denver Water and Xcel Energy to the Utility
Easement Vacation.

Section
3. The City's recording in the real property records for Arapahoe County,

Colorado of (i) a fully executed copy of this ordinance, and (ii) a fully executed 'copy

of the "Donation and Dedication of Easement for Non-Motorized Public Trail" that is

attached to this ordinance as Exhibit B, shall be conclusive evidence of the fact that

each of the conditions of Section 2 of this ordinance has been satisfie~d.~, - -" ---,-- .-'.
h-' ,', .- --- -- -~~- -' -.' --~.. -~----- - -~- -~ -,

l
Section 4. Ownership of the City's interest in the vacated easements shall vest

with the then current owners of the underlying fee simple estate, as their ownership
interests may appear, only upon satisfaction of the conditions of approval set forth in

Section 2 hereof.

Section 5. No Severabilit'l. If any provision of this ordinance should be found by
a court of competent jurisdiction to be invalid, such invalidity shall render the remaining

portions or applications of this ordinance invalid. It is the express intent and declaration

of the City Council that the Council would not approve the vacation of right-of-way
without all provisions of this ordinance being valid and effective.

Adopted as Ordinance No. 11 Series 2004, by the Cit~
Council of the City of Che!IY_I:IjJJ~ Village, Colorado ~,his 14

day of December, 2004. (" \ ~

Douglas C. sco~ I

l .

TO FORM:ATTEST:

d, City Attorney

Published in ~

e ¥f,arrPublished ( 2 2 0

Legal # --1tIð'tJ5
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1272 1100W LITTLETON BLVD SUITE

210 LITTLETON CO 80120 -

2239
eo'March 16, 
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ILEGAL DESCRIPTION: AJ6.00 FOOT WIDE TRAIL EASEMENT TO BEVACA TED ;'¿';:;~::: ;

ct.J.,:?",;'~;:tj1'J~
t3~~:PART ' OF A16.00 FOOT' WIDE ,TRAIL > EASEMENT" OVER~AND 'ACROSS\A.-PORTION, :~~i~!~~(:\

è' r";_'., ',.:'" ":":,:~z':..:,"~,¡:j;:'F1i(::, '.'/F:

j.',:»,~OF THE NORTHWEST 'QU~rER, OF 'SECTIONl';--'TOWN,SH;W ~,5,;:~'sOum'::,¡:RANq~~§~. ~~n1t~
f/:~:,::WEST';"'OF THESIXTH ,PRINcIPAL 'MERIDIAN, ,:tITY':~,ÖF""ÇHERRY',HlI.LS\Ý1LL~&~, ~~;~
k~:?;,:~':'::':couNTY OF," ARÅPÄHOE ,'~'<:STATE OF "COLORADO >:'~'ANJ)"',:r~RÊcORDED>~JK~~T' \~~;\

r~~;>:,;;:",n..' ;'" "",,"~~'~~::;-1:;è.;;~!\1Æ.~ :":,'~,}

J:'~:--RECEPTION: NUMBER' , A8I52106, MORE PARTI~ARLY,;,'::"P~SÇRJJ3ED ~;~~:::~'~!~d~ti~~;:::~
l<:~ '::',0 "'h.~"'i~"-":r-

J:',~, ",'FOLLOWS.' """,' j> :' ,,", '..:":,,'" """ .'!' ',';'".' ,..~i",::,~.~,~"

H""~~::~~;:>,:"",;,;:,,,,,CO MMEN ~IN G ' ,A¥ /hrn ',mV, CORNER, 0 ;:~LÔ~;' 4~: iIffi 'J~ÛÊLL ,~ìrj~ ;;tì;~;;
F~: ,SUBDMSioN FÎÛNÒ"2, 'AS"FILEb 'AT RECËPriON:'NÔ:\~B3f,7622S"':::PLATJ300K:!~46~I'~K~~~?(

ff,}::,'~>/:'~,,"i'_':"':i"-~r!-:<""::--:J',""""'"""",'J-",,' """,~»':\

I";~:,!.>~;;;~,~'".:'~'~'/;?:;':~':'-"'"AT PAGE '57ARAP AHOE COUNTY '-wmæ",HAS:':~:A'f,NORTIl~:LINE ',THAT ,:,',BEÄRS:~~~:;;~~~
fe"!':,?~;)' :',',Î::".':.,-""~,/,;,,;.,:'~.':'"":,}~~>",, .~:, ,"""-,'-=:o~;'(:"'~-;;r"1-",,:~,,,:,,-'

iß~:,:':'¡,;;:~!:.';::',,'S89°14'40"E BETWEEN TWO, .MONUMENTS., THENCE ""'S89~I4'40"E ALONG "SAID'~?}t?t~,',:~~:.:
r";

c.:.'-!,",.>;""\~'~;';;"'¡',.,:',NORTH LINEA DISTANCE OF247.97,FEET; TO1\ 'POINT ,ON,'THE 'NORTHL~~Q~'~~;~.-
L,;~:,:"""",:,,SAID LOT 4A; THENCE 'S42°55'3T' A 'DISTANcE ' OF "'IS. 59 , FEET; THÊNèÊ/\;~
r?:,~":S47°04'23"EA DISTANCE OF6.62 FEET TO' THE 'POINT OF BEGINNING; ,THENçE',;~:~~,'
r,.';",S47°04'23"EA'DISTANCE OF23.38 FEET; THENCEN42°55'37"EA DISTANCE '
OF~),?(:<>:21.32 FEET; THENCE' ALONGA CURVE TOTHE'LmH.ÁVINGA RADIUS OF156~
OÓ '~)<~."":'FEET, A CENTRAL, ANGLE OF05°56'39" ANDA CHOlID THAT BEARS S55°33,' ~
7'~,- "A DISTANCE OF16. 18 FEET; THENCE S42°55'37'~,W::,A DISTANCE , OF39. 71 ~~~ ',',
F~,',"THENCE N47°04'23"W A DISTANCE OF57.04' 'FEET;' "THENCE '889°14'40"

E ~';':^' ,>/', "DISTANCE OF23. 83 FEET' TO THE POINT OF BEGINNING.' CONTAINING

1129 SQUARE FEET, 0.O259,

ACRES.
r

H'J!~J~;

Ú
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MILLER ENGINEERING

SURVEYING, INC.

CIVIL AND LAND DEVELOPMENT ENGINEERING

LAND SURVEYING

1100 W LITTLETON BLVD SUITE 210
LITTLETON CO 80120 - 2239

PHONE: 303-770-2015
FAX: , 303- 770-1272

February 18, 2004

LEGAL DESCRIPTION: A 10.00 FOOT WIDE UTILITY EASEMENT TO BE VACATED

PART OF A 10.00 FOOT WIDE UTILITY EASEMENT OVER AND ACROSS A

PORTION OF THE NORTHWEST QUARTER OF SECTION 1, TOWNSHIP 5 SOUTH,
RANGE 68 WEST OF'THE SIXTH PRINCIPAL MERIDIAN, CITY OF CHERRY HILLS

VILLAGE, COUNTY OF ARAPAHOE, STATE OF COLORADO, AND RECORDED AT '

RECEPTION , NUMBER JA7161666, MORE PARTICULARLY DESCRIBED AS

FOLLOWS: '

COMMENCING AT THE NW CORNER OF LOT 4A, THE, BUELL MANSION

SUBDIVISION FILING 2, AS FILED AT RECEPTION NO. B3176228, PLAT BOOK 246'

AT PAGE 57, ARAPAHOE COUNTY, WHICH HAS A NORTH LINE THAT' BEARS

S89°14'40"E BETWEEN TWO MONUMENTS; THENCE S89°14'40"E ALONG SAID

NORTH LINE A DISTANCE OF 247.97 FEET TO A POINT ON THE NORTH LINE OF

SAID LOT 4A BEING THE POINT OF BEGINNING; THENCE S42°55'37"W A

DISTANCE OF 15.59 FEET; THENCE S47°04'23"E A DISTANCE OF 30.00 FEET;'

THENCE N42°55'37"E A DISTANCE OF 27.35 FEET; THENCE ALONG A CURVE TO,

THE LEFT HAVING A RADIUS OF 150.00 FEET, A CENTRAL ANGLE OF 03°51' 18"
0

AND A CHORD THAT BEARS S54°44'23"E A DISTANCE OF 10.09 FEET; THENCE

842°55'37"W A DISTANC'E OF 38.70 FEET; THENCE N47°04'23"W A DISTANCE OF

50.00 FEET; THENCE N42°55'37"E A DISTANCE OF 16.53 FEET; THENCE 889°14'40"E

A DISTANCE OF 13.49 FEET TO THE POINT OF BEGINNING. CONTAINING 890

SQUARE F'EET, 0.0204 ACRES.
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Exhibit B ..

iI

1100 W LITTLETON BLVD SUITE 210
LITTLETON CO 80120 -2239

MILLER ENGINEERING

SURVEYING, INC.

CIVIL AND LAND DEVELOPMENT ENGINEERING
LAND SURVEYI NG '

February 18, 2004

LEGAL DESCRIPTION: A 16.00 FOOT WIDE TRAIL EASEMENT

PHONE: 303-770-2015

FAX: 303- 770-1272

A,16.00 FOOT WIDE TRAIL EASEMENT OVER AND ACROSS A PORTION OF THE

NORTHWEST QUARTER OF SECTION 1, TOWNSHIP 5 SOUTH, RANGE 68 WEST OF

THE' SIXTH PRINCIPAL ~RIDIAN, CITY OF CHERRY HILLS VILLAGE, COUNTY

OF ARAPAHOE, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS

FOLLOWS: '

COMMENCING AT THE NW CORNER OF , LOT 4A, THE BUELL MANSION

SUBDIVISION FILING 2, AS FILED AT RECEPTION NO. B3176228,'PLAT BOOK 246

AT PAGE 57, ARAPAHOE COUNTY, WHICH HAS A NORTH LINE THAT BEARS

S89°14'40"E BETWEEN TWO MONUMENTS; THENCE S89°14'40"EALONG SAID

NORTH LINE A DISTANCE OF 247.97 FEET TO A POINT ON TIŒ NORTH LINE OF

SAID < 'LOT ~A BEING THE, POINT. OF BEGINNING;, THENCE S89°14'40"E A

DIS'TANCE OF 31.68"'FEET; THENCE ALONG A CURVE TO TIŒ,LEFT A DISTANCE

OF 6.55 FEET HAVING A RADIUS OF 140.00 FEET, A CENTRAL ANGLE OF 02°40'44"

AND A CHORD THAT BEARS S51 °53 '03"E A DISTANCE OF 6.55 FEET; THENCE

S42°55'37"W A DISTANCE OF 16.23 FEET; THENCE N89°14'40"W A DISTANCE OF

31.54 FEET; TIŒNCE N47°04'23"W A DISTANCE OF 6.62 FEET; TIŒNCE N42°55'37"E

A DISTANCE OF 15.59 FEET TO TIŒ POINT OF BEGINNING. CONTAINING 610

SQUARE FEET Q~&O140 ACRES, MORE OR LESS. "

Ò REGW~~
J'~ ~ .fl}c$'.flJ ~ \-. O~k."" ~ ~ .

4.~~- . o..o~,
flJiI.t..¡ ~ . '~

t~, ~ . ~ "
270 I' : ê

2-/1
ß ' ~sTEvEi'f~F~~I (.7 ~.f~ PLS

27011i;I% II ~ n~ 

i~~ \~ ~3685\ PROP 16' TRAIL. 
doc




