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ORDINANCE NO.7

Series 2003

July 15, 2003: Introduced as Council Bill 08-03 by Councilmember Doug Tisdale,

seconded by Council member Bonnie Blum, and considered by the title only on first reading.
Passed unanimously.

August 5, 2003: Considered in full text on second reading. Passed unanimously.

Designated as Ordinance No.7, Series 2003.

A BILL FOR AN ORDINANCE

OF THE CITY OF CHERRY HILLS VILLAGE

AMENDING CHAPTER 8, OF TITLE 3, OF THE CITY CODE

RELATING TO ALCOHOLIC BEVERAGES

WHEREAS, the City of Cherry Hills Village is a home rule municipal corporation

organized in accordance with article XX of the Colorado Constitution; and

WHEREAS, in accordance with the City's home rule power and upon specific

authority conferred by Articles 46, 47 and 48 of Title 12, Colorado Revised Statutes, as

amended, this Chapter is enacted for the purpose of promoting the health, safety and

welfare of the present and future inhabitants of the City by regulating, controlling and

licensing the sale of alcoholic beverages in a manner consistent with the laws of the State

of Colorado; and

WHEREAS, in 1985, the City enacted and imposed an annual occupation tax on

certain classes of alcoholic beverage licenses and has maintained such tax since its original
enactment; and

WHEREAS, the City does not intend to alter or mo~ify the previously adopted
annual occupation tax by the adoption of this Ordinance,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS

VILLAGE, COLORADO, ORDAINS:

Section 1. Chapter 8, Title 3, of the City code of the City of Cherry Hills Village
is amended to read as follows:

Chapter 8

ALCOHOLIC BEVERAGES

SECTIONS:

3-8-1

3-8-2

3-8-3

3-8-4

3-8-5

3-8-6

3-8-7

3-8-8

3-8-9

3-8-10

3-8-11

3-8-12

3-8-13

3-8-14

3-8-1 5

3-8-16

3-8-17

3-8-18

3-8-19

Definitions

License Required

Applications For New Licenses

Setting of Public Hearing for New Licenses

Investigation
Public Hearing
Decision on New Applications
License Renewals

Special Events Permit

Optional Premises License

Transfer Of License

Change In Manager
Notice Of Show Cause Or Non-Renewal Hearing
Procedural Rules And Regulations
License Fee and Application Fee

Fines In Lieu Of Suspension
Violations; Penalty

Hearings, Aggravating And Mitigating Factors

Annual Occupation Tax
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Authority shall act in accordance with common practices and procedures employed
in the conduct of other quasi-judicial public hearings.

c. The Licensing Authority shall have the power to administer oaths and issue

subpoenas to require the presence of persons and the production of papers, books

and records necessary to the determination of any he~ring that the Licensing
Authority is authorized to conduct. It is unlawful for any person to fail to comply
with any subpoena issued by the Licensing Authority in the proper conduct of its

hearings.

D. A subpoena shall be served in the same manner as a subpoena issued by the

District Court of the State of Colorado. Upon failure of any witness to comply with

such subpoena, the City Attorney shall, at the direction of the Licensing Authority:

1 . Petition a judge of the Municipal Court of the City, setting forth that due

notice has been given of the time and place of attendance of the witness and

the service of the subpoena, that the court after hearing evidence in support
of or contrary to the petition, enter its order compelling the witness to attend

and testify or produce books, records or other evidence, under penalty of

punishment for contempt in case of willful failure to comply with such order

of court; or

2. Petition the District Court in and for Arapahoe County, setting forth that due

notice has been given of the time and place of attendance of the witness and

the service of the subpoena, that the court after hearing evidence in support
of or contrary to the petition, enter its order as in other civil actions,
compelling the witness to attend and testify or produce books, records or

other evidence, under penalty of punishment for contempt in case of willful

failure to comply with such order of court.

3-8-7 DECISION ON NEW APPLICATIONS: Following the public hearing on a new

application, the Licensing Authority shall render its decision no later than thirty ( 30) days
of the date of the public hearing; provided, however, that the Licensing Authority may
continue the hearing from time to time as may be required to gather necessary facts and

evidence and to permit witnesses to testify, and the time limit for the decision on a new

application shall run from the date of the conclusion of the hearing, as continued.

3-8-8 LICENSE RENEWALS:

A. All renewal applications for alcoholic beverage licenses shall be submitted to the

City Clerk on the prescribed forms no later than forty-five (45) days prior to the date

on which the license expires, except that the Licensing Authority, for good cause,

may waive the time requirement set forth in this section. The forms shall be

accompanied by all the required fees and such additional materials as the Licensing
Authority deems necessary to carry out the provisions of the Colorado Liquor Code,
this Chapter, and all applicable regulations. The City Clerk shall not accept an

application unless the application is complete in every detail. If any application is

deposited with the City Clerk and found upon examination to contain any omission

or error, it shall be returned to the applicant for completion or correction without
further action either by the Clerk or the Licensing Authority.

B. The City Clerk is authorized to administratively review and approve an application
for the renewal of any previously approved liquor license where, after a reasonable

investigation by the City Clerk and consultation by the Clerk with other appropriate
administrative and law enforcement personnel, all of the following circumstances
are found by the City Clerk to exist:

1 . The applicant has timely and properly submitted a complete license renewal

application and tendered all required fees and taxes in accordance with this

Chapter and the provisions of Title 12 of the Colorado Revised Statutes.

2. The applicant's license is in good standing with the City and the State of

Colorado and no violation of law has occurred over the previous year.
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3. To the knowledge of the City Clerk, there is no pending or proposed criminal

or legal investigation or charges against the applicant or the licensed

premises.

4. There is no other information or knowledge available to the City Clerk that

would cause the Clerk, in his or her reasonable belief, to believe that no

other violation of applicable law has occurred and the license should not be

renewed.

c. The City Clerk shall retain the discretion to refer and forward any renewal

application to the Licensing Authority for review and renewal decision when, in the

Clerk's sole discretion, the renewal application presents questions or issues more

appropriately considered by the Licensing Authority.

3-8-9 SPECIAL EVENTS PERMIT: The Licensing Authority may issue special
events permits for sale of alcoholic beverages as set forth in Title 12, Article 48 of the

Colorado Revised Statutes, as amended, and the regulations promulgated by the State of

Colorado. An application for a special events permit shall be accompanied by payment of

all applicable state fees as well as a fee to cover the costs to the City of investigation and

issuance of a permit. When an event is held on premises owned or controlled by the City,
proof of insurance acceptable to the City Attorney must be filed with the application.
Notice of the City's receipt of an application for special events permit and the ability to

protest the issuance of the permit shall be posted on the property subject to the proposed
special event permit not less than ten ( 10) days prior to the date of approval of the permit
by the Licensing Authority. It shall be the obligation of the applicant to post notices

required by the Colorado Liquor Code except that, at the applicant's request and payment
of a reasonable administrative fee for posting as established by the City Clerk, the City
Clerk may post such notice. The City Clerk shall be responsible for preparing the required
notice for special events permits. A hearing by the Licensing Authority on the special
event permit application shall not be necessary unless a protest to the application is filed in

accordance with section 12-47-107 of the Colorado Revised Statutes.

3-8-10 OPTIONAL PREMISES LICENSE: The Licensing Authority may issue optional
premises licenses as set forth in Title 12, Article 47 of the Colorado Revised Statutes, as

amended, and the regulations promulgated by the State of Colorado. The standards for

issuing an optional premises license shall be those standards set forth in Title 12, Article

47 of the Colorado Revised Statutes, as amended.

3-8-11 TRANSFER OF LICENSE: An application for a transfer of ownership of a

licensed premises shall be on forms prepared and furnished by the state Licensing
Authority. No application shall be accepted unless complete and unless all applicable fees
have been paid. A hearing by the Licensing Authority on the application shall not be

necessary, unless the City opposes the transfer or unless the Licensing Authority
determines a hearing would benefit the public.

3-8-12 CHANGE IN MANAGER:

A. Any change in the manager of a licensed establishment shall require approval of the

Licensing Authority. The licensee seeking a change in manager shall file the

prescribed forms with the City Clerk within thirty (30) days of such change and the

new manager shall present himself or herself to the Police Department for

photographing, fingerprinting, and background investigation.

B. The City Clerk may administratively approve a change of manager for any licensed

establishment upon a finding by the Clerk, after consultation with the City Manager
and the Chief of Police, that there is no information or knowledge available to the

Clerk that could support denial of the application for change in manager. The City
Clerk shall refer any application for change of manager to the Licensing Authority
for the Authority's review and decision where the Clerk finds that information may

support denial of the application.

3-8-13 NOTICE OF SHOW CAUSE OR NON-RENEWAL HEARING: The Licensing
Authority may suspend or revoke a license in accordance with the Colorado Liquor Code.
When the Licensing Authority issues an order to show cause why a license should not be

suspended or revoked, the Licensing Authority shall give the licensee reasonable advance
notice of the time and place of the hearing, the authority and jurisdiction under which the
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c. Prior violations and offenses at the licensed premises and effectiveness of prior
corrective action.

D. Prior violations and offenses by this licensee.

E. Violation as a repeated course of conduct or as a single event.

F. Likelihood of recurrence.

G. Willfulness of the violations.

H. Hardship on this licensee for the sanction imposed.

I. Length of time a license has been held by this licensee.

J. Previous sanctions imposed against this licensee.

K. Other factors making the situation with respect to the licensee or premises unique.

3-8-19 ANNUAL OCCUPATION TAX:

A. The City Council finds, determines and declares that considering the nature of the
business of selling alcoholic beverages and the relationship of such business to the

municipal welfare, as well as the rel.ationship thereof to the expenditures required of

the City, and a proper, just and equitable distribution of the tax burdens within the

City and all other matters properly to be considered in relation thereto, the

classification of such business as a separate occupation is reasonable, proper,

uniform, non-discriminating and necessary for a just and proper distribution of the

tax burdens within the City.

B. For purposes of imposing an annual occupations tax, the following classes of

licenses shall be defined:

Class" A" Operators: All operators licensed to sell alcoholic beverages for

consumption on the premises, either as hotels or restaurants or taverns shall be

Class" A" operators.

Class " B" Operators: All operators licensed to sell alcoholic beverages for

consumption on the premises and at an optional premise location at hotels or

restaurants, taverns or clubs ( Classes A and C) shall be Class" B" operators, which

shall be supplemental to their primary class of license.

Class "C" Operators: All operators licensed to sell alcoholic beverages as clubs are

Class " C" operators.

Class " D" Operators: All operators licensed to sell alcoholic beverages after the hour

of eight o'clock ( 8:00) P.M. and until midnight on Sundays and Christmas either as

hotels or restaurants, taverns, or clubs ( Classes A and C) shall be Class " D", which

shall be supplemental to their primary class of license.

The following annual occupation tax shall be levied and assessed by this Chapter as

follows:

For all Class" A" operators
For all Class" B" o'perators ( supplemental)
For all Class " C" operators
For all Class " D" operators (supplemental)

2,000.00
200.00

2,000.00
800.00

Such occupation taxes shall be in addition to the annual license fees and application
fees paid to the City and the State of Colorado and shall be paid prior to the

issuance of the City license. No refund of any tax paid in accordance with this

Chapter shall be made to any person who discontinues or sells his business during
the duration of the license; provided, however, that the new owner of any

establishment, when approved as the new licensee, shall be credited on a monthly
basis for any occupation tax paid by the previous owner for the term of the

previous owner's license.
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