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ORDINANCE NO. 12

- SERIES 2000

May 30, 2000: Introduced as Council Bill No. 11 Series of 2000 by Doug Tisdale,
seconded by Bonnie Blum, and considered by title only on first reading. Passed

unammouslv

June 20, 2000: Considered in full text on second reading. Passed unanimously.
Designated as Ordinance No. 12, Series 2000.

AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE, COLORADO,
AMENDING VARIOUS SECTIONS OF TITLE 6 CONCERNING ZONING AND
VARIANCE MATTERS

WHEREAS, the City Council has reviewed portions of the zZoning regulations
including provisions relating to the Board of Adjustment and Appeals; and

WHEREAS, the City Council is desirous of changing certain sections of the
municipal code in order to more accurately reflect the needs and desires of the

community;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, ORDAINS: -

Section 1. Section 6-1-1 is hereby amended as follows:
“BUFFER: A permanentlandscaped area, with improvements I|m|ted to

certain landscape amenities such as trees, plants and trails.
BUILDING ENVELOPE: The three-dimensional space within which a

structure mav be buiit on a lot and which is defined by maximum
height regulations and minimum yard requirements.

BUILDING INSPECTOR: That person charged with the responsibility of
administering the Building Code for the City.

BUILDING PERMIT: A written document granting permission to
construct, erect, repair or alter structures in accordance with the
building and zoning codes of the City in effect at the time the

application for the permit is filed.

CONSTRUCTED (CONSTRUCTING: This word shall apply equally to the

constructioned (eenstructing), reconstructloneé#eeensepueang;

structurally alterationee~altering), placement, erection or
movemented-tmeving of any structure.

LANDSCAPE FEATURES; Natural features that include: lawns trees
piants, other natural materials such as rock and wood chips, and

-decorative landscaping features including, but not limited to

sculptures, sidewalks, fountains, ponds mailbox structures, or trellises.
Landscape features shail not be considered accessory structures.

NONCONFORMANCE: Structures and lots, and uses of land, structures or
lots which do not meet the requirements of this Title but which were
legally established and maintained at the time of adoption of this Title,
or are otherwise deemed to be lawful structures by this Title."”

YARD: That portion of any land or lot on which no structureor
improvement other than fences ,-OF walls_driveways, sidewalks, Utility
boxes or equipment, or landscape featurescan be constructed_or
placed. Patios, decks, porches or impervious surfaces not permitted in

this definition may not be constructed or placed in the vard."

Section 2, Section 6-2-3(A) is hereby amended as follows:

“A fee of two hundred dollars (5200.00) seventy-five doiars($75.00) shall be
charged for any application or appeal filed with the Board of Adjustment and

Appeals er-with-the-City-Council’
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Section 3, Section 6 3 2(C)(2) IS hereby amended as fOIbWS

G%SHBSGGEIGH—&NO varlance shall be authorlzed unless the Board ﬂnds all of
the following:"

ion 4 Section 6-3-2(Q)(2)(d) is hereby amended as follows:
“The need for the variance does not resuit from the intentional, reckiess or
arossly negligent actions of the applicant or his or her agent, a violation of I
any provision of this Code, or a previously granted variance”

Section 5, Section 6-3-2(C)(2)(h) is hereby amended as follows:

“The reasons set forth by the applicant justify the granting of the variance.
For DUFDOSGS of making this finding the Board may not consider issues of

inconvenience; or aesthetics-additional-expense-of-construction-orexistence
of-restrictive-covenants.”

Section 6 Section 6-14-1 is hereby amended as follows:
“Subject to the provisions of this Chapter, any structure or lot,
or use of land, structure or lot which does not meet the requirements

of this Title; shall be lawful if any of the following conditions apply:

A, The structure, lot or use of land, structure or lot-but-which was
legally established and maintained at the time of adoption of this Title

or of any amendment causing nonconformance, or

B. Any structure, or portion of a structure, which was not legally

established and maintained but has existed unmodified for more than
twenty (20) vears, or

C. aAny.lot which was not so legally established but on which a
residence was located prior to the-effective-date-hereof September 6,

1987, shat-belawful”

Section?7,  Section 6-14-2(B) is hereby amended as follows: I
“The City Manager may authorize construction on lots that are lawful by virtue
of the existence thereon of residences prior to September 6, 1987, or which
have been improved with a residence authorized by the Board of Adjustment
and Appeals after a public hearing, provided that the City Manager makes all

of the findings required in subsections A1ba through A1ef of this Section, and |
subject to the conditions and provisions contained in subsections A2a

through A2e, A3 and A4 of this Section ,except that lots in existence as of

Auqust 1, 2000 which equal at least 80% of the aross lot area requirement of

the zone district shall be treated as conforming lots for all purposes.”

Section 8, Section 6-14-2(A)X2)(a) is hereby amended as follows:

“For a lot of or exceeding two (2) acres in size, but smaller than two and one-
half (2 V2) acres, the combined square footage of the footprint of any
replacement or enlarged residence and any accessory structures may not
exceed ten percent (10%) of the net lot area, and the square footage of the
replacement or enlarged residence may not exceed a total of eleven

thousand (11,000) square feet.-#he—BeaFd-ef—Adﬁ%qqent—and-Appem&may-ne;

Section 9, Section 6-14-2(A)2)(b) is hereby amended as follows:
“For a lot of or exceeding one and one-half (1'4) acres in size, but smaller than
two (2) acres, the combined square footage of the footprint of any
replacement or enlarged residence and any accessory structures may not
exceed tei percent (10%) of the net lot area, and the square footage of the
replacement or enlarged residence may not exceed a total of nine thousand
(9,000) square feet. Hie-Board-of-Adjustment-and-Appeals-may-notvarythe
aﬁﬁheameﬁeébaek—and%e@hﬁesa@aenseen;amed-mmm%pme

i I e HRecLinthi

Section10.  Section 6-14-2(A)(2)(C) is hereby amenided as foliows:
“For a lot of or exceeding one (1) acre in size, but smaller than one and one-
haif (1v2) acres, the combined square footage of the footprint of any
replacement or enlarged residence and any accessory structures may not
exceed ten percent (10%) of the net lot area, and the square footage of the
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replacement or enlarged residence may not exceed a total of seven thousand

(7,000) square feet. Fhe-Beard-of-Adjustmentand-Appeals-may-nretvary-the

i | - il ined-in-thi

Section11.  Section 6-14-2(A)2)(d) is hereby amended as follows:
“For a lot of or exceeding one-half (12) acre in size, but smaller than one (1)
acre, the combined square footage of the footprint of any replacement or
enlarged residence and any accessory structures may not exceed ten percent
(10%) of the net lot area, and the square footage of the replacement or

enlarged residence may not exceed a total of five thousand (5,000) square
feet. d-c j a annlicable

Section 12.  Section 6-14-2(A)(2)e) is hereby amended as folbws:
“For a lot less than one-half (%) acre in size, the square footage of the
replacement or enlarged residence and any accessory structures may not
exceed a total of three thousand (3,000) square feet:

Section13.  Section 6-14-4 is hereby amended as follows:

“A nonconforming structure containing a conforming use may be
structurally altered or expanded without approval of the Board of
Adjustment and Appeals if
FeB “'.' POFtions-of al.se|.as|e.ns SF-expansions-te-thestructure-meet-al
the aiteration is contained entirely within thebuilding envelope of the lot. or
the ajteration is limited to an interior remodel or maintenancerepairs

needed to keep the structure in good condition, and all alterations otherwise
meet the requirements of this Title."

Section 14.  Section 6-14-5 is hereby amended as follows:

“Any Rencenformingstructure-oF structure containing a I
nonconforming use that is destroyed by fire or any other cause to the extent
of more than seventy five percent (75%) of its replacement cost on date of
destruction may not be reconstructed except as a conforming structure and
conforming use. If less than seventy five percent (75%) of the replacement
cost of a structure containing a nonconforming use_or any portion of a
nonconforming structure, the-strueture is destroyed, the structure may be
reconstructed, but not so as to extend or expand the nonconforming use or
the nonconforming portion of the nonconforming structure”

section 15.  The caption of Section 6-5-2 is amended to read"Area,
Height, Areateot-Width and Yard Requirements:” and Section 6-5-2(C) is hereby
amended as follows:

“Minimum tet-Width-and-Yard Requirements:

Dwelling Public Buildings
S

Minimum-ot 200-feet 600-feet

width .

Minimum 75 feet 200 feet

front yard

Minimum 50 feet 200 feet

side yard

Minimum 50 feet 200 feet"

rear yard

Section 16.  Section 6-5-2(F) is hereby amended as follows:

“Accessory Structures: Only three (3) accessory structures and/or recreational
uses shall be permitted. The total area of all the accessory structures shall not
exceed one thousand one hundred (1,100) square feet as set forth in

subsection D of this Section. No accessory structure and/or recreational use
shall be constructed within seventy five feet (75') of any-streetdine the front |
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lot line or twenty five feet (25') of anyrear lot line or side lot line. Aorstreet

Section 17. The caption of Section 6-6-2 is amended to read“Area, Height,
Let-Width and Yard Requirements’ and Section 6-6-2(B) is hereby amended as |
follows:

“Minimum Lot-Width-and-Yard Requirements: |

Dwellin Public

gs Buildings
Minimum 450 600-feet
lot-width feet
Minimum 75 feet 200 feet
front yard
Minimum 40 feet 200 feet
side yard
Minimum 40 feet 200 feet
rear yard

Section18.  Section 6-6-2(D) is hereby amended as follows:

“Accessory Structures: Only three (3) accessory structures and/or recreational
uses shall be permitted. The total area of all the accessory structures shall not
exceed seven hundred fifty (750) square feet as set forth in subsection C of
this Section. No accessory structure and/or recreational use shall be
constructed within seventy five feet (75') of any-streetline the front lot line or

twenty five feet (25) of anyrear lot line or side lotline Reonstreet-property

Section19.  The caption of Section 6-7-2 is amended to read"“Area, Height,
tot-Width and Yard Requirements:" and Section 6-7-2(B) is hereby amended as I
follows:

“Minimum Let-Width-and-Yard Requirements: |

Dwellings Public Buildings

lotwidth

Minimum 50 feet. 200 feet

front yard

Minimum 25 feet 200 feet

side yard

Minimum 25 feet 200 feet

rear yard

Section 20.  Section 6-7-2(D) is hereby amended as follows:

“Accessory Structures: Only three (3) accessory structures and/or recreational
uses shall be permitted. The total area of all the accessory structures shall not
exceed six hundred fifty (650) square feet as set forth in subsection C of this
Section. No accessory structure and/or recreational use shall be constructed
within fifty feet (50') of any-streetdine the front lot line or twenty five feet '

(25') of any rear lot line or side Iot line ronstreet-property-tine:

section 21.  The caption of Section 6-8-2 is amended to read“Area, Height,
totwidth and Yard Requirements:” and Section 6-8-2(8) is hereby amended as |
follows: ‘

"Minimum LetWidth-ane-Yard Requirements: |

Dwellings Public
Buildings

width
Minimum front 25 feet 200 feet
yard
Minimum side Sum of 2 200 feet
yard side yards

at least 30

feet; no

individual

side yard

less than

10 feet
Minimum rear 25 feet 200 feet’

yard
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Section 22.  Section 6-8-2(D) is hereby amended as follows: :
“Accessory Structures: Only two (2) accessory structures and/or recreatioral
uses shall be permitted. The total area of all the accessory structures shall not
exceed five hundred (500) square feet as set forth in subsection C of this
Section. No accessory structure and/or recreational use shall beerected
constructed within forty feet (40") of any-streetdine the front lot line or

twenty five feet (25)) of anyrear lot line or side lot line renstreet-property
“i‘n‘et n

Section 23.  The caption of Section 6-9-2 is amended to read“Area, Height,
tet-Width and- Yard Requirements:” and Section 6-9-2(B) is hereby amended as |
follows:

“Minimum Lot Width-and-Yard Requirements: I

Dwellings Public
Buildings

Mirimum-lot 400-feet 600-feet
width
Minimum 25 feet 200 feet
front yard
Minimum side sum of 2 200 feet
vard side yards

at least 15

feet; no

individual

side yard

less than 7

Y2 feet
Minimum 25 feet 200 feet”
rear yard

Section 24.  Section 6-9-2(D) is hereby amended as follows: .
“Accessory structures: Only two (2) accessory structures and/or recreational
uses shall be permitted. The total area of all the accessory structures shall not
exceed five hundred (500) square feet as set forth in subsection C of this
Section. No accessory structure and/or recreational use shall beerected
constructed within twenty-five feet (25) of any-streettine- the front lot line or
seven and one-half feet (7Y2') of anyrear lot line or side lot line Arenstreet

Section 25.  Section 6-11-6 is deleted in its entirety.

Section 26.  Section 6-11-9 is hereby amended as follows:
“Accessory Structures: The following limitations on accessory and/or
recreational structures shall apply:

Minimum Number Area of Street Nonstreet Side Nenstreet Rear
Lot Area of Structures Front Setback Setback
Structure Setback
S
22 acres 3 1,100 square 75 feet 25 feet 25 feet
feet
1Va acres 3 750 square 75 feet 25 feet 25 feet
feet
1 acre 3 650 square 50 feet 25 feet 25 feet
feet
Y2 acre 3 ) 500 square 40 feet 25 feet 25 feet
feet
16,000 2 500 square 25 feet 7.5 feet (zero lot 7.5 feet
square feet line allowed)
feet

Section 27.  Section 6-15-4(A) is hereby amended as follows:
“No fence or wall, except where reasonably required for tennis courts or
other uses reasonably requiring higher fences, may exceed six feet (6) in

height._Fences parallel and adiacent to highways owned by the State of

Colorado may not exceed eight feet (8') in height”

section 28.  Section 6-11-8(A) hereby amended as follows:
“"BUFFER REQUIREMENT:
A. A buffer shall consist of a permanent landscaped area, with

improvements limited to certain landscape amenities such as trees, plants and
trails.”
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Section 29, Section 6-15-11 is hereby amended as follows:

“The construction of earthen berms for noise, privacy or other property
protection is permitted in the City. Before such construction is begun, the
property owner or his representative shall obtain a building permit which
shall be issued only if it is determined that the construction of the earthen
berm is in conformance with accepted engineering standards, is constructed
of soil, rock or other suitable building materials as may be approved by the
Building Inspector, does not exceed six feet (6") in height measured from the

ground level, except that a berm parallel and adiacent to a highway owned by
the State of Colorado may not exceed eight feet (8) in height, has a maximum

slope of three (3) units horizontal to one unit vertical (3:1), does not interfere
with any flood plain or historic drainage area, does not obstruct the sight
distance of the traveling motorist at road intersections as set forth in Section
6-15-3 (Cherry Hills City Code) and does not otherwise interfere with the
health, safety and welfare of the community. . ."

section 30.  Should any section, clause, sentence or part of this ordinance
be adjudged by any court to be unconstitutional or invalid, the same shall not
affect, impair or invalidate the ordinance as a whole or any part thereof,
other than the part so declared to be invalid, provided that the ordinance
resuiting from such invalidation is consistent with the City Council's original
legislative intent:

Adopted as Ordinance No 12, Series 2000, By the City
Council of the City of Cherry Hills Village, Colorado,
The 20" day of June 2000.

AR —

John F. Welborn, Mayor

Darlene French, City Clerk

FORM:

Erin M.Smith, City Attorney

297



-

Pa



299

. f

0SOdNIN

P



300

)



